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MORTGAGE AGREEMENT

This Mortgage Agreement made™ as™ of Jafdaty 5, 2005 (this “Mortgage”), by
BROMPTON/BROADWAY! L:L:C.; an: Hlinois: limited: liability: company, 6160 North Cicero
Avenue, Suite 620, Chicago, Illinois 60646 (“Mortgagor”), with THE PRIVATEBANK AND
TRUST COMPANY, a banking corporation organized and existing under the laws of the State of
Illinois, 920 South Waukegan Road, Lake Forest, Illinois 60045 (“Mortgagee”),

WITNESSETH:

WHEREAS, Mortgagor is justly indebted to Mortgagee in an aggregate principal sum of
up to Three Million, Two Hundred Thousand and No/100 Dollars ($3,200,000.00) pursuant to a
promissory note, dated January 5, 2005 (the “Note™). The Note is made payable to the order of
and delivered to Mortgagee, and is payable together with interest thereon, from the date thereof,
at the rate, in installments and in accordance with all other terms set forth therein and in a certain
Loan Agreement dated January 5, 2005, by and bétween Mortgagor and Mortgagee (the “Loan
Agreement”). All terms and conditions of the Loan Agreement are hereby incorporated herein by
this reference.

NOW, THEREFORE, to secure the payment of the said principal sum and interest and
premium, if any, thereon and the performance of the covenants and agreements contained herein
and in the Note, Loan Agreement and the documents described in the Loan Agreement (the
“Loan Documents™), and any extensions, modifications and renewals thereof, Mortgagor does by
these presents grant, bargain, sell, convey, mortgage and warrant unto Mortgagee, its successors
and assigns forever, the real estate and all of Mortgagor’s now or hereafter acquired estate, right,
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title, and interest therein situated in Lake County, State of Indiana, as more particularly described
in Exhibit A attached hereto and made a part hereof (sometimes herein referred to as the “real
estate”), which real estate, together with the following described property, is collectively referred

to as the “Premises.

TOGETHER WITH:

1)

@

€)

(4)

)
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all right, title and interest of Mortgagor, including any after acquired title or
reversion, in and to the streets, avenues, vaults and alleys adjoining the Premises,

all and singular the tenements, hereditaments, easements, minerals,
appurtenances, passages, waters, water courses, riparian, irrigation and drainage
rights, and other rights, liberties, and privileges thereof or in any way now or
hereafter appertaining, including homestead and any other claim at law or in
equity as well as any after-acquired title, franchise, or license and the reversion
and reversions and remainder and remainders thereof,

all of Mortgagor’s interest and as lessor in and all leases now or hereafter
affecting the real estate or any part thereof, if-any, and all rents, issues, proceeds,
and profits accruinag and to accrue from the real estate, whether payable pursuant
to any present or'future‘lease or otherwise are pledged primarily and on a parity
with the real estate and not secondarily;

all praceeds or sums payable-in lieu of or as compensation for the loss of or
damage to the Premises, all rights in and to ‘all present and future fire and other
hazard insurance policiés péttaining to the Premises, any and all sums at any time
on deposit for the benefit of Mortgagee or held by Mortgagee (whether deposited
by or on behalf of Mortgagor or anyone else) pursuant to any of the provisions of
this Mortgage, and all awards paid or to be paid in connection with or in lieu of
any condemnation, eminent domain, change of grade or similar proceeding for the
taking or for the degradation in the value of all or any part of the Premises, and

all buildings and improvements of every kind and description now or hereafter
erected or placed thereon and all materials intended for construction,
reconstruction, alteration, and repairs of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be included within the
Premises immediately upon the delivery thereof to the Premises, and all fixtures
and personal property now or hereafter owned by Mortgagor and attached to or
contained in and used in connection with-the Premises, including, but not limited
to, all heating, air-Conditioning,” sprinklers, freezing, lighting, laundry,
incinerating and dynamo and generating equipment; engines, pipes, pumps, tanks,
motors, conduits, switchboards, plumbing and plumbing fixtures, lifting, cleaning,
fire prevention, fire extinguishing, refrigerating, ventilating and communications
apparatus; boilers, ranges, furnaces, oil burners or units thereof: appliances, air
cooling and air-conditioning apparatus; vacuum cleaning systems; elevators,



escalators; shades; awnings, screens; storm doors and windows; stoves, wall beds,
refrigerators, cooking apparatus and mechanical equipment, gas and electrical
fixtures; partitions, mantels, built-in mirrors, window shades, blinds, furniture of
public spaces, halls and lobbies; attached cabinets, ducts and COMPpIESSOrs; rugs
and carpets; draperies; furniture and furnishings used in the operations of the
Premises; and all additions thereto and renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to
said building or buildings in any manner;

it being mutually agreed, intended and declared that all of the aforesaid shall, so far as permitted
by law, be deemed to form a part and parcel of the real estate and for the purpose of this
Mortgage to be real estate and covered by this Mortgage, and as to any of the property aforesaid
which does not so form a part and parcel of the real estate, this Mortgage is hereby deemed to be,
and is, as well, a Security Agreement under the Uniform Commercial Code for the purposes of
creating hereby a security interest in such property, which Mortgagor hereby grants to Mortgagee
as Secured Party (as such term is defined in the Uniform Commercial Code), it being further
understood and agreed that the provisions of this paragraph shall not apply or attach to any trade
fixture or personal property of any tenant of the Premises;

TO HAVE AND TO HOLD the same unto Mortgagee and its successors and assigns
forever, for the purposes and uses herein set forth;

PROVIDED, HOWEVER, ‘that if" Mortgagor shall pay the principal and all interest as
provided in the Note, andpshall pay all other sums herein providéd for, or secured hereby, and
shall well and truly keep and petform all'of the covenants herein ¢ontained and contained in the
Loan Agreement orJany «of the Loan Documents; thenothis Mortgage shall be released, in
consideration of the payment of One Hundred Dollars ($100:00)and as provided in the Loan
Agreement, otherwise to remain in full force and effect.

This Mortgage secures, among other obligations which comprise the indebtedness
secured hereby, the Note which evidence loans and advances made by or to be made by
Mortgagee to Mortgagor from time to time, the aggregate principal amount of which shall not
exceed at any one time a maximum amount of Six Million, Four Hundred Thousand and No/100
Dollars ($6,400,000.00), plus interest thereon as provided in the Note and any disbursements
made for the payment of taxes, special assessments, or insurance on the Premises, with interest
on such disbursements.

MORTGAGOR FURTHER COVENANTS and agrees as follows:

L. Payment of Principal and Interest. Mortgagor shall pay promptly when due the
principal and interest on the indebtedness evidenced by the Note and any extensions or

modifications or renewals thereof, in whole or in part, and any and all other sums which may be
at anytime due or required to be paid as set forth herein or as set forth in the Note or the Loan
Agreement. '

2. Taxes and Other Charges. Except as provided below, Mortgagor shall
immediately pay, when first due and owing, all general taxes, real estate taxes, special taxes,
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special assessments, water charges, sewer service charges, association charges, and all other
charges of whatever kind, ordinary or extraordinary, whether public or private, which may be
levied or imposed against the Premises, and shall furnish to Mortgagee official receipts therefor
within thirty (30) days after payment thereof.

Mortgagor shall pay to Mortgagee, upon acquisition of the Premises, an amount equal to
four/twelfths of the estimated real estate tax for the Premises. Mortgagor shall also pay to
Mortgagee, at the time of and in addition to the scheduled installments of principal and/or
interest due under the Liabilities, an amount estimated by Mortgagee to be sufficient to enable
Mortgagee to pay, at least sixty (60) days before they become due and payable, all taxes,
assessments and other similar charges levied against the Premises (the "Charges"). Upon demand
at any time, Mortgagor will, within ten (10) days, deposit such additional sum as may be
required for the payment of increased Charges. These sums may be commingled with the
general funds of Mortgagee and no interest shall be payable on them, nor shall these sums be
deemed to be held in trust for the benefit of Mortgagor. Provided Mortgagor has made all of the
required deposits and no default or event of default hereunder exists, Mortgagee shall pay any
Charges for which it has received a bill therefor to the extent of the money received from
Mortgagor. In the event of foreclosure of this Mortgage, any of the moneys then remaining on
deposit with Mortgagee or its agent shall be applied against the Liabilities prior to the
commencement of foreclosure proceedings. :

3. Insurance.

(a) Casualty. Mortgager shall keep 'the" Premises and all improvements hereafter
constructed on the Premises, constantly insured againstloss or damage under such types and
forms of insurance policies and in such amounts and for such periods as Mortgagee may from
time to time require, rd Mortgagor:shall ipay promptly; swhenyduef any premiums on such
insurance. Unless Mortgagee otherwise agrees, all such insurance. shall provide “all risk” agreed
value replacement cost coverage and shall be carried with companies acceptable to Mortgagee
having a Best’s rating of A+ or A, and shall have attached thereto standard noncontributing
mortgage clauses in favor of Mortgagee, as well as standard waiver of subrogation
endorsements. Mortgagor shall not carry separate insurance, concurrent in kind or form and
contributing in the event of loss, with any insurance required hereunder. In the event of a change
in ownership of the Premises (if approved in writing by Mortgagee), immediate notice thereof by
mail shall be delivered to all insurers. In the event of any loss covered by such insurance,
Mortgagor shall immediately notify Mortgagee in writing, and Mortgagor hereby authorizes and
directs each and every insurance company concerned to make payments for such loss directly
and solely to Mortgagee (which may, but need not, make proof of loss) and Mortgagee is hereby
authorized to adjust, collect, and compromise in its discretion all claims under all policies, and
Mortgagor shall sign, upon demand by Mortgagee, all receipts, vouchers, and releases required
by such insurance companies. After deducting any costs of collection, if in the reasonable
judgment of Mortgagee, the Premises can be restored prior to the maturity of the Note or any
extensions, modifications or renewals thereof] to'an architectural and economic unit of the same
character and not less valuable than the same was prior to the insured loss, and adequately
securing the outstanding balance of the indebtedness hereby secured, and the insurers do not
deny liability to the insureds, then, if no Event of Default as specified in Section 23 shall have
occurred and be then continuing, and if there was no Event of Default, whether continuing or
not, at the time of occurrence of damage or destruction which resulted in said loss, the proceeds
of insurance shall be applied to pay for the cost of restoring, repairing, replacing, or rebuilding
the Premises or any part thereof subject to the provisions of Section 12 hereof. If in the
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reasonable judgment of Mortgagee, the Premises cannot be restored to an architectural and
economic unit as provided for herein, then at any time from and after the loss covered by such
insurance, upon thirty (30) days® written notice to Mortgagor, Mortgagee may declare the entire
balance of the indebtedness hereby secured shall be and become, immediately due and payable
unless Mortgagor shall, within ten (10) days of such notice, deposit with Mortgagee such
additional funds as shall be necessary in addition to the insurance proceeds, as reasonably
determined by Mortgagor. In the event the proceeds of insurance, if any, shall be made available
to Mortgagor for the restoring of the Premises, and Mortgagor elects to so restore, Mortgagor
hereby covenants to restore the same to be of at least equal value and of substantially the same
character as prior to such damage or destruction; all to be effected in accordance with plans and
specifications to be first s ubmitted to and approved by Mortgagee. N othing c ontained in this
Mortgage shall create any responsibility or liability upon Mortgagee to collect any proceeds of
any policies of insurance or restore any portion of the Premises damaged or destroyed through
any cause. No interest shall be allowed to Mortgagor on any insurance proceeds paid to or held
by Mortgagor unless within thirty (30) days of receipt of such proceeds, Mortgagor has not
applied such proceeds to the principal balance. In the event of foreclosure of this Mortgage, or
other transfer of title to the Premises in extinguishment of the indebtedness secured hereby, all
right, title and interest o f M ortgagor, in and to any insurance policies then in force, and any
claims or proceeds thereunder shall pass to Mortgagee or any purchaser or grantee. In the event
Mortgagee, in its reasonable discretion, determines that any insurance provided by Mortgagor,
does not comply with the insurance requirements set forth herein, then Mortgagee may, at any
time and at its own discretion upongten(10)business @ays:notice given to Mortgagor, procure
and substitute for any and all of the insurance so held as aforesaid, such other policy or policies
of insurance, in such amount and\carried in such company as\it may determine, the cost of which
shall be repaid to Mortgagee by Mortgagor upon demand. ‘

(b)  Liability. Mortgagor shall'carry,and maintain-inforce at all times comprehensive
public liability insurance as may be reasonably ‘required from time to time by Mortgagee in
forms, amounts and with companies reasonably satisfactory to Mortgagee, including any
coverages required by Mortgagee in connection with the construction of improvements on the
real estate, and Mortgagor will apply all insurance proceeds under such policies to the payment
and discharge of the liabilities in respect of which such proceeds are collected. It is understood
and agreed that the amounts of coverage shall not be less than Two Million Dollars
($2,000,000.00) single limit and limited to the Premises, and not a blanket policy and that the
policy or policies shall name Mortgagee as an additional insured party thereunder.

(¢)  Flood Insurance. Mortgagor shall'carry and maintain in force at all times flood
insurance, in accordance with the provisions of the Flood Disaster Protection Act of 1973, as
amended, if the area in which the Premises are situated-is designated as “flood prone” or a “flood
risk area,” as defined in said Act, in an amount satisfactory to Mortgagee and not in excess of
amounts incurred for similar properties, and Mortgagor shall comply with such other
requirements of said Act as are appropriate.

(d  Policies. Unless Mortgagee otherwise agrees, all policies of insurance required
hereunder to be maintained by Mortgagor, together with evidence that the premium therefor
covering a period of not less than one (1) year has been prepaid, shall be deposited with
Mortgagee and shall provide for, among other things, Mortgagee being named as additional
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named insured, or Mortgagee or loss payee thereunder and receiving written notice to Mortgagee
of their expiration or cancellation at least twenty (20) days prior to such event occurring. Not less
than thirty (30) days prior to the expiration of any such policy, Mortgagor shall deposit an
appropriate renewal or replacement policy and evidence of the premium payment therefor, as
aforesaid. :

4. Preservation, Restoration and Use of Premises. No building or other
improvements on the Premises shall (except as required by law) be constructed, altered,
removed, or demolished nor, except as provided below, shall any fixtures or appliances on, in or
about said buildings or improvements owned or to be owned by Mortgagor be severed, removed,
sold or mortgaged. Mortgagor shall promptly repair, restore, or rebuild any buildings or
improvements hereafter on the Premises, except the building(s) and improvements on the
“Centier Bank” parcel, as fully described in that certain lease dated December 9, 1982, by and
between Mortgagor’s successor in interest and Centier Bank’s successor in interest, which may
become damaged or be destroyed subject to the provisions of Section 3(a) hereof. The buildings
and improvements shall be so restored or rebuilt so as to be of at least equal value and
substantially the same character as prior to such damage or destruction. Mortgagor shall not
permit, commit or suffer any waste, impairment, or deterioration of the Premises or any part or
improvement thereof, and shall keep and maintain the Premises and every part thereof in good
repair and condition and e ffect such repairs as Mortgagee may reasonably require, and, from
time to time, make all needful and proper replacements and additions thereto so that said
buildings, fixtures, machinery, Zppurtenances,and improvements will, at all times, be in good
condition, fit and proper for the respective purposes for which they were originally erected and
installed. Mortgagor shall ot guffer or‘permit the Premises'to be Ebandoned or to be used for a
purpose other than that for which the Premises are presently used, or represented to Mortgagee to
be used. Except as provided herein;) Mottgagor 'shallt ot €ubjsct (the Premises to any use
covenants or restrictions and,shall, not initiate, join in or consentfo any change in any existing
private restrictive covenant, zoning ordinance, of other public or private restriction limiting or
defining the uses which may be made of or the kind of improvements which can be constructed
or placed on the Premises or any part thereof, and shall promptly notify Mortgagee of, and
appear in and defend, at its sole cost and expense, any such proceedings seeking to effect any of
the foregoing. No improvement on the real estate other than described above in this Section,
shall be constructed unless plans and specifications therefor have been first submitted to
Mortgagee and approved by it, in the exercise of its reasonable judgment, as entailing no
prejudice to the loan secured hereby or the security therefor in accordance with the terms of the
Loan Agreement. Mortgagor shall not cause or permit the person, firm or other entity
responsible for the management of the Premises o be changed without Mortgagee’s prior written
consent. Nothing contained herein shall prevent any members of Borrower from transferring
their respective membership interest to'any other merbers, provided that this provision shall not
relieve any transferring member of any liability to Mortgagee under any guaranty.

5. Intentionally Omitted.

6. Compliance with Governmental, Insurance and Other Requirements. Mortgagor
shall comply with all statutes, ordinances, orders, requirements or decrees relating to the
Premises or the use thereof of any federal, state or municipal authority, provided any such
compliance that is required for the operation of any business leasing space on the Premises will
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not be the obligation of the Mortgagor, and shall observe and comply with all conditions and
requirements necessary to maintain in force the insurance required under S ection 3 hereof to
preserve and extend any and all rights, licenses, permits (including, but not limited to, Zoning
variances, special exceptions, and nonconforming uses) privileges, franchises, and concessions
which are applicable to the Premises or which have been presently contemplated use of the
Premises. Mortgagor shall have the right to contest any such statute, ordinance, order,
requirement or decree provided it does so in good faith and provides Mortgagee in advance with
adequate protection. In the event that any building or other improvement on the Premises must
be altered or removed to enable Mortgagor to comply with the foregoing provisions of this
Section 6, Mortgagor shall not commence any such alterations or removals without Mortgagee’s
prior approval of the need therefor and the plans and specifications pertaining thereto. After
such approval, which shall not be unreasonably withheld, conditioned or delayed, Mortgagor, at
its sole cost and expense, shall effect the alterations or removal so required and approved by
Mortgagee. Mortgagor shall not by act or omission permit any building or other improvement on
the Premises or any part thereof or any interest therein to fulfill any municipal or governmental
dedication requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to give
consent for all or any portion of the Premises or any interest therein to be so used. Similarly, no
building or other improvement on the Premises shall require the use of land not subject to the
lien of this Mortgage or any interest therein to fulfill any governmental or municipal dedication
requirement. Any act or omission by Mortgagor which would result in a violation of any of the
provisions of this Section shall be void. Mortgagor shall duly and punctually perform and
comply with all covenants and| conditions expressedas binding upon it under any recorded
document or any other agreement of any nature whatsoever binding upon it which pertains to the
Premises, subject to any applicable grace period.

7. Liens, [Encumbrances‘and i Transfers cof \Ownetship, Mortgagor shall keep the
Premises free from liens of mechanics and materialmen.and. front all other liens, charges, and
encumbrances of whatever nature superior or equal in priority to the lien of this Mortgage,
regardless of whether the same arise voluntarily or involuntarily on the part of Mortgagor, and
within thirty (30) days after Mortgagor’s receipt of actual notice of each recording of any lien or
notice, except as otherwise provided for in Section 34 herein, shall furnish to Mortgagee
satisfactory evidence of the payment and discharge of any such liens, charges and encumbrances,
asserted or claimed to exist against the Premises, excepting, however, any lien or encumbrance
expressly consented to by Mortgagee, with respect to which Mortgagor shall pay, when due, the
indebtedness secured thereby and upon Mortgagee’s request, furnish to Mortgagee satisfactory
evidence of such payment or payments. Without in any way limiting Mortgagee’s right to
withhold its consent to Mortgagor hereinafier grantitig or creating a lien against all or any part of
the Premises which is subordinate to the lien hereof, any lien for which such consent is given
shall be subject and subordinate to all leases pertaining to the Premises whether then in existence
or thereafter arising, and further subject to any and all renewals, extensions, modifications,
releases or exchanges pertaining to the indebtedness secured hereby, without the consent of such
subordinate lien holder and without any obligation to give notice to any kind thereto, regardless
of whether or not expressed in such consent or in the document granting such subordinate lien;
provided, however, that the foregoing subordination provisions shall not apply to any person or
entity entitled to lien rights pursuant to the Indiana Mechanic’s Lien Act. Except as
contemplated in-the Loan Agreement, Mortgagor shall not, without the prior written consent of
- Mortgagee, sell, transfer, convey, encumber, lease or assign, the title to any or all portion of the
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Premises, or the rents, issues, or profits therefor, whether by operation of law, voluntarily, or
otherwise, and shall not contract to do any of the foregoing (any such sale, transfer, conveyance,
encumbrance, assignment, lease or agreement to do any of the foregomg being hereto referred to
as an “Ownership Transfer”).

8. Stamp Tax. If at any time the United States government or any state, or
municipal government shall require Internal Revenue or any other documentary stamps, hereon
or on the Note secured hereby, or shall otherwise impose a tax or impose an assessment on this
Mortgage or on the Note or shall require payment of an interest equalization tax upon the
indebtedness secured hereby, then the said indebtedness and accrued interest thereon shall be and
become due and payable at the election of Mortgagee thirty (30) days after the mailing of notice
of such election to Mortgagor; provided, however, said election shall be unavailing and this
Mortgage and the Note shall be and remain in effect, if Mortgagor lawfully may pay for such
stamps or such tax including interest and penalties thereon to or on behalf of Mortgagee and
Mortgagor does in fact pay, when payable, for all such stamps or such tax, as the case may be,
including interest and penalties thereon.

9. Effect of Change in Laws Regarding Taxation. In the event of the enactment,
after the date of this Mortgage, of any law of the state in which the Premises are located
deducting from the value of the land for the purpose of taxation any lien thereon, or imposing
upon Mortgagee the payment of the whole or any part of the taxes or assessments or charges or
liens herein required to be paid by, Mortgagor, or.changifig-in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or Mortgagee’s interest in the property, or
the manner of collection ofithe taxes, so as to'affect this Mortgage or the debt secured hereby or
the holder thereof, then, and in any such event, Mortgagor, upon demand by Mortgagee, shall

'pay such taxes or asdessments,cor reimburse Mortgagee:therefor; provided, however, that if, in
the opinion of counsel for Mortgagee, (i) it might be unlawful to require Mortgagor to make such
payment or (ii) the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law, then, and in such event, Mortgagee may elect, by notice in
writing given to Mortgagor, to declare all of the indebtedness secured hereby to be and become
due and payable within thirty (30) days from the giving of such notice. Notwithstanding the
foregoing, Mortgagor shall not be obligated to pay any portion of Mortgagee’s federal or state
income tax.

10.  Mortgagee’s Performance of Defaulted Acts. In case of an uncured event of
default herein, Mortgagee may, but need not, make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient by Mortgagee; provided,
however, that with the exception of making payments regarding (a) past due real estate taxes or
assessments, and (b) repairs to the Premises, including to any buildings or improvements
thereon, for conditions which, in the sole discretion of Mortgagee, poses an imminent threat to
life or property, Mortgagee shall give ten (10) business days’ notice to Mortgagor prior to
~ making any payment or performing any act hereunder. By way of illustration and not in
limitation of the foregoing, Mortgagee may; but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase, discharge, compromise, or
settle any tax lien or other prior or junior lien or title or claim thereof, or redeem from any tax
lien or other prior or junior lien or title or claim thereof, or redeem from any tax sale or forfeiture
affecting the Premises or contest any tax or assessment. Mortgagee is hereby authorized to make
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or advance, in the place and stead of Mortgagor, upon thirty (30) days’ prior written notice to
Mortgagor, any payment relating to taxes, assessments, water rates, sewer rentals, and other
governmental or municipal charges, fines, impositions, or liens asserted against the Premises and
may do so according to any bill, statement, or e stimate procured from the appropriate public
office without inquiry into the accuracy of the bill, statement or estimate or into the validity of
any tax, assessment, sale, forfeiture, tax lien, or title or claim thereof, and Mortgagee is further
authorized to make or advance in the place and stead of Mortgagor any payment relating to any
apparent or threatened adverse title, lien, statement of lien, encumbrance, claim, or charge, or
payment otherwise relating to any other purpose herein and hereby authorized, but not
enumerated in this Section, and may do so whenever, in its judgment and discretion, such
advance or advances shall seem necessary or desirable to protect the full security intended to be
created by this instrument, and in connection with any such advance, Mortgagee, at its option,
may and is hereby authorized to obtain a continuation abstract or report of title or title insurance
policy prepared by an abstractor or title insurance company of Mortgagee’s choosing. All
monies paid and incurred in connection therewith, including reasonable attorneys’ fees, and any
other monies advanced by Mortgagee to protect the Premises and the lien hereof, shall be so
much additional indebtedness secured hereby; and shall become immediately due and payable by
Mortgagor to Mortgagee without notice. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on the part of Mortgagor.

11.  Eminent Domain. Mortgagee is hereby authorized to collect and receive from the
condemnation authorities any and alljawards heretofore orhereafter made or to be made to the
present and all subsequent owners of the Premises, by any governmental or other lawful
authority for taking, by comdemmation or eminent domain, hereby assigned by Mortgagor to
Mortgagee, as aforesaid, and Mortgagee is hereby authorized to give appropriate receipts and
acquittances therefor. ‘Mortgagor ‘shall- ‘give “Mortgagee ' immediate 'notice of the actual or
threatened commencement! of any sueh proceedings' under eondemnation of eminent domain,
affecting all or any part of the Premises or any easement therein or appurtenance thereof,
including severance and consequential damage and change in grade of streets, and will deliver to
Mortgagee copies of any and all papers served in connection with any such proceedings.
Mortgagor shall make, execute and deliver to Mortgagee, at any time or times upon request, free,
clear and discharged of any encumbrances of any kind whatsoever, with the exception of the
subordinate liens referred to in Section 4 above, any and all further assignments and instruments
deemed necessary by Mortgagee for the purpose of validly and sufficiently assigning to
Mortgagee all awards and other compensation heretofore and hereafter to be made to Mortgagor
- for any taking, either permanent or temporary, under any such proceeding. The proceeds of all
such awards shall be paid to Mortgagee and may be applied by Mortgagee after the payment of
all of its expenses in connection with such proceedings, including costs and reasonable attorneys’
fees and then to the restoration of the Premises, if, in the reasonable judgment of Mortgagee, the
Premises can be restored to an architectural and economic unit of the same character and not less
valuable than the Premises prior to such taking and adequately securing the outstanding balance
of the indebtedness hereby secured, and if no Event of Default as set forth in Section 23 hereof,
shall have occurred and be then continuing, the awards received shall be applied to reimburse
Mortgagor for the cost of restoring the portion of the Premises remaining afier such taking, so
‘provided for in Section 12 hereof. However, if in the reasonable judgment of Mortgagee, the
Premises cannot be restored to an architectural and economic unit as provided herein, then at any
time from and after the taking, upon thirty (30) days written notice to Mortgagor, Mortgagee
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shall declare the entire balance of the indebtedness hereby secured to be, and at the expiration of
such thirty (30) day period the indebtedness hereby secured shall be and become, immediately
due and payable. In the event that any award shall be made available to Mortgagor for restoring
the portion of the Premises remaining after a taking, Mortgagor hereby covenants to restore the
remaining portion of the Premises to be of at least equal value and of substantially the same
character as prior to such taking, all to be effected in accordance with plans and specifications to
be first submitted to and approved by Mortgagee. No interest shall be allowed to Mortgagor on
any condemnation award paid to or held by Mortgagee.

12, Disbursement of Insurance Proceeds and Condemnation Awards. In the event
Mortgagor is entitled to reimbursement out of insurance proceeds or any condemnation award
held by Mortgagee, such proceeds shall be disbursed from time to time upon Mortgagee being
furnished with satisfactory evidence of the estimated cost of completion of the restoring of the
Premises, with funds (or assurances satisfactory to Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance or award, to complete the proposed restoring,
and with such architect’s certificates, waivers of lien, contractor’s sworn statements and such
other evidence of costs and payments as Mortgagee may reasonably require and approve; and
- Mortgagee may, in any event, require that all plans and specifications for such restoring be
submitted to and approved by Mortgagee prior to commencement of work; and in each case:

(@  No payment made prior to the final completion of the restoring shall exceed
ninety percent (90%) of the valgejof, the work performed fiom time to time, provided that one
hundred percent (100%) may be paid for general conditions (excluding profit) and materials;

(b)  Funds other than proceeds of insurance or the condemnation award shall be
disbursed prior to disbursement of such proceeds; and

(c) At all times'the tindisbursed balance of such proceeds remaining in the hands of
Mortgagee, together with funds deposited for the purpose or irrevocably committed to the
satisfaction of Mortgagee by or on behalf of Mortgagor for the purpose, shall be at least
sufficient in the reasonable judgment of Mortgagee to pay for the cost of completion of the
restoring, free and clear of all liens or claims for lien.

13. Rents and L eases.

(@) = Mortgagor’s Obligations. Mortgagor, without any cost and expense to Mortgagee,
shall (i) at all times promptly and faithfully abide by, discharge and perform all of the covenants,
conditions and agreements contained in all léases of all or any part of the Premises, if any, on the
part of the landlord thereunder to be kept and performed, (ii) use commercially reasonable efforts
to enforce or secure the performance of all of the covenants, conditions and agreements of such
leases on the part of the lessees to be kept and performed, (iii) appear in and defend any action or
proceeding arising under, growing out of or in any manner connected with such leases or the
obligations, duties or liabilities of landlord oz 'of the leases thereunder, (iv) transfer and assign to
Mortgagee upon request of Mortgagee, any lease or leases of all or any part of the Premises
heretofore or hereafier entered into, and make, execute and deliver to Mortgagee upon demand,
any and all instruments required to effect such assignment, (v) furnish Mortgagee, within
fourteen (14) days after a request by Mortgagee so to do (but not more than two(2) times per
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year), a written statement containing the names of all lessees, terms of all leases, including the
spaces occupied, and the rentals payable thereunder, and (vi) not take any action or omit to take
any action which would constitute an event of default hereunder. Any default under any separate
assignment of the lessor’s interest in a lease or under any Assignment of Rents given as
additional security for the indebtedness secured hereby shall constitute a default hereunder on
account of which the whole of the indebtedness secured hereby shall at once, at the option of
Mortgagee, become immediately due and payable without notice to Mortgagor subject to any
applicable grace period.

(b)  Mortgagee Exoneration. Nothing in this Mortgage or in any other documents
relating to the loan secured hereby shall be construed to obligate Mortgagee, expressly or by
implication, to perform any of the covenants of Mortgagor, as landlord, tenant or assignor, under
any of the leases assigned to Mortgagee or to pay any sum of money or damages therein
provided to be paid by the landlord or landlord’s assignee, each and all of which covenants and
payments Mortgagor agrees to perform and pay.

(c) Lessece Attornment. In the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee under each lease of all or any part
of the Premises made after the date of recording this Mortgage, if any, shall, at the option of
Mortgagee, attorn to any person succeeding to the interest of Mortgagor, as a result of such
enforcement and shall recognize such successor in interest as landlord under such lease without
change in the terms or other piovisions thereof; provided,-however, that the said successor in
interest shall not be bound by any payment of rent or additional rent for more than one month in
advance or any amendménf| or imedification to 'any lease/made!without the prior consent of
Mortgagee or said successor in interest, and shall execute and deliver an instrument or
instruments confirming such'attormment; and Mortgagor shall catise each such lease of all or any
part of the Premises to contain @ covenant on the lessec’s part evidencing its agreement to such
attornments.

14. | Inspection of Premises. Subject to applicable laws and the terms of the apartment
leases, Mortgagor shall permit Mortgagee or its agents to inspect the Premises during ordinary
business hours on reasonable written notice, and access thereto shall be permitted for such

purpose.

15. | Inspection of Books and Records. Mortgagor shall keep and maintain full and
correct records showing in detail the costs of construction and the income and expenses of the
Premises and within ten (10) days after writtefi-demand therefor shall allow Mortgagee to
examine and copy such books and records and all supporting vouchers and at any time and from
time to time, on request, at Mortgagor’s offices, hereinibefore identified, or at such other location
as may be mutually agreed upon. All information obtained by Mortgagee hereunder concerning
Mortgagor, its business, affairs, or operations shall be maintained in strictest confidence except
in case of litigation between Mortgagee and Mortgagor or if required by law or court order to be
disclosed.

16.  Future Advances. Mortgagee may, at its sole option upon request of Mortgagor,
at any time before full payment of this Mortgage, make further advances to Mortgagor (which
advances shall include, without limitation, advances hereunder), and the same, with interest,
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shall be on a parity with, and not subordinate to, the indebtedness evidenced by the Note and
shall be secured hereby in accordance with all covenants and agreements herein contained,
provided, that the amount of principal secured hereby and remaining unpaid shall not, including
the amount of such advances, exceed Six Million, Four Hundred Thousand and No/100 Dollars
($6,400,000.00) and provided, that if Mortgagee shall make further advances as aforesaid,
Mortgagor shall repay all such advances in accordance with the note or notes, or agreement or
agreements, evidencing the same, which Mortgagor shall execute and deliver to Mortgagee and
which shall be payable no later than the maturity of this Mortgage and shall include such other
terms as Mortgagee shall require; provided, however, advances pursuant to this Mortgage shall
bear interest at the Default Rate (as defined in the Note) and shall be payable on demand.

17. Partial Invalidity. Mortgagor and Mortgagee intend and believe that each
provision in this Mortgage and the Note comport with all applicable local, state, and federal laws
and judicial decisions. However, if any provision or provisions, or any portion of any provision
or provisions, in this Mortgage or the Note is found by a court of law to be in violation of any
applicable local, state or federal ordinance, statute, law, administrative or judicial decision, or
public policy, and if such court should declare such portion, provision or provisions of this
Mortgage or the Note to be illegal, invalid, unlawful, void or unenforceable as written, then it is
the intent both of Mortgagor and Mortgagee that such portion, provision or provisions shall be
given force to the fullest possible extent that it or they are legal, valid and enforceable, the
remainder of this Mortgage and the Note shall be construed as.if such illegal, invalid, unlawful,
void or unenforceable portion, Provision or pravisions' were not contained therein, and that the
rights, obligations and interests of Mortgagor and Mortgagee under the remainder of this
Mortgage and the Note shall continue ifi full fotee and effect, If under the circumstances interest
in excess of the limit allowable by law shall have been paid by Mortgagor in connection with the
loans evidenced by the'Note, suchiexcess shall be applied by Mortgagee to the unpaid principal
balance of the Note and if.any.amounts remain, they shall be;refunded to Mortgagor.

18.  Subrogation. In the event the proceeds of the loan made by Mortgagee to
Mortgagor, or any part thereof, or any, amount paid out of advanced by Mortgagee, be used
directly or indirectly to pay off, discharge, or satisfy, in whole or in part, any prior lien or
encumbrance upon the Premises or any part thereof, then Mortgagee shall be subrogated to such
other lien or encumbrance and to any additional security held by the holder thereof and shall
have the benefit of the priority of all of same.

19.  Mortgagee’s Right to Deal with Transferee. In the event of the voluntary sale, or
transfer by operation of law, or otherwise, of all ox any part of said Premises other than by the
sale of homesite lots, Mortgagee is hereby authorized and empowered to deal with such vendee
or transferee with reference to said Premises, or the debt secured hereby, or with reference to any
of the terms or conditions hereof, as fiilly and to the same extent as it might with Mortgagor,
without in any way releasing, or discharging Mortgagor from said Mortgagor’s covenants and
undertakings hereunder, specifically including Section 7 hereof, and without Mortgagee waiving
its rights to accelerate the Note.

20.  Execution of Security Agreement and Financing Statement. Mortgagor, within
ten (10) days after receipt, shall execute, acknowledge, and deliver to Mortgagee a Security
Agreement, Financing Statement, or other similar security instrument, in form satisfactory to
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Mortgagee, covering all property, of any kind whatsoever owned by Mortgagor which, in the
sole opinion of Mortgagee, is essential to the operation of the Premises and concerning which
there may be any doubt as to whether the title to the same has been conveyed by or a security
interest therein perfected by this Mortgage under the laws of the State of Indiana and shall
further execute, acknowledge, and deliver any financing statement, affidavit, continuation
statement, or certificate or other documents as Mortgagee may reasonably request in order to
perfect, preserve, maintain, continue, and extend the security instrument. Mortgagor further
agrees to pay to Mortgagee, on demand, all costs and expenses incurred by Mortgagee in
connection with the preparation, execution, recording, filing, and refiling of any such document.
To the extent that this instrument may operate as a security agreement under the Uniform
Commercial Code, Mortgagee shall have all rights and remedies conferred therein for the benefit
of a Secured Party (as said term is defined in the Uniform Commercial Code). For the purposes
of the Uniform Commercial Code, ten (10) days’ written notice shall be deemed reasonable
notice of any sale.

21.  Releases. Mortgagee, without notice, and without regard to the consideration, if
any, paid therefor, and notwithstanding the existence at that time of any inferior liens, may, in its
sole discretion, release any part of the Premises or any person liable for any indebtedness secured
hereby, without in any way affecting the liability of any party to the Note and this Mortgage or
any guaranty, if any, given as additional security for the indebtedness secured hereby and
without in any way affecting the priority of the lien of this Mortgage, and may agree with any
party obligated on said indebtedness herein to extend the time for payment of any part or all of
the indebtedness secured hereby. Such agreement shall not, in any way, release or impair the
lien created by this Mortgdge; or reduce ot modify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall extend the lien hereof as
against the title of all' parties having ‘any interést'in Said security which interest is subject to the
indebtedness secured by this Mortgage.

22. Expenses Incurred by Mortgagee. Any costs, damages, expenses or fees,
including, without limitation, reasonable attorneys’ fees, incurred by Mortgagee in connection
with (a) sustaining the lien of this Mortgage or its priority, (b) obtaining any abstract, title
opinion, commitment for title insurance or title insurance policy, (c) protecting the Premises, (d)
protecting or e nforcing any of Mortgagee’s rights hereunder, (e) recovering any indebtedness
secured hereby, (f) any litigation or proceedings (including, but not limited to, bankruptcy,
probate and administrative law proceedings) affecting this Mortgage, the Note or the Premises,
or (g) preparing for the commencement, defense or participation in any threatened litigation or
proceedings as aforesaid, or as otherwise eriumerated in section 23(c) hereof, shall be so much
additional indebtedness secured hereby and shall be immediately due and payable by Mortgagor,
without notice, with interest thereon at the Default Rate.

23. Remedies on Default,

(a) Events of Default. It shall constitite a default or an event of default under this
Mortgage when (i) any default occurs in the due and punctual performance of or compliance
with any term, covenant or condition in this Mortgage and such event of default remains uncured
for a period of thirty (30) days after written notice thereafter, or (ii) an Event of Default occurs
under the Note, the Loan Agreement, or in any other instrument or document tendered to
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Mortgagee in connection therewith including but not limited to any guaranty, assignment of rents
or assignment of leases given to secure such indebtedness, as well as any modifications or
amendments thereto.

(b)  Remedies. In addition to any other remedy herein specified, if any default under
this M ortgage shall occur, Mortgagee may immediately after the expiration of any applicable
grace period without a cure being affected, at its option, (i) declare the entire indebtedness
secured hereby to be immediately due and payable, without notice or demand (each of which is
hereby expressly waived by Mortgagor) whereupon the same shall become immediately due and
payable, (ii) institute proceedings for the complete foreclosure of this Mortgage, (iii) institute
proceedings to collect any delinquent installment or installments of the entire indebtedness
secured hereby without accelerating the due date of the entire indebtedness by proceeding with
foreclosure of this Mortgage with respect to any delinquent installment or installments of such
indebtedness only and any sale of the Premises under such a foreclosure proceedings shall be
subject to and shall not affect the unmatured part of the indebtedness and this Mortgage shall be
and continue as a lien on the Premises securing the unmatured indebtedness, (iv) take such steps
to protect and enforce its rights whether by action, suit or proceeding in equity or at law for the
specific performance of any covenant, condition or agreement in the Note or in this Mortgage, or
in aid of the execution of any power herein granted, or for any foreclosure hereunder, or for the
enforcement of any other appropriate legal or equitable remedy or otherwise as Mortgagee shall
elect, or (v) enforce this Mortgage in any other manner permitted under the laws of the state in
which the Premises are situated.

(c) Expense ofLifigation. ( In any suit {to foreelose, the lien of this Mortgage or
enforce any other remedy of Mortgagee under this Mortgage or the Note there shall be allowed
and included, as additional indebtedness in®the judgnient“ or' decree, all expenditures and
expenses which may be paid orjincurred by or on behalf of Mortgagee for reasonable attorneys’
fees, appraiser’s fees, outlays for documentary ‘and expert evidence, stenographers’ charges,
publication costs, survey costs, and costs (which may be estimated s to items to be expended
after entry of this decree) of procuring all abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to fitle as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title to or value of the Premises.

(d Mortgagee’s Right of Possession in Case of Default. In any case which, under the

provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings whether
or not the entire principal sum secured hereby. is declared to be immediately due as aforesaid, or
whether before or after the institution of legal proceedings to foreclose the lien hereof or before
or after sale thereunder, forthwith, upen demand of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be entitled to take actual possession of the Premises, or any part
thereof, personally or by its agent or aftorneys, and Mortgagee in its discretion may enter upon
and take and maintain possession of all or any part of said Premises, together with all documents,
books, records, papers, and accounts of Mortgagor or the then manager of the Premises relating
thereto, and may exclude Mortgagor, its agents, or servants, wholly therefrom and may, as
attorney in fact or agent of Mortgagor, or in its own name as Mortgagee and under the powers
herein granted: (i) hold, operate, manage, and control the Premises and conduct the business, if
any, thereof, either personally or by its agents, and with full power to use such measures, legal or
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equitable, as in its discretion or in the discretion of its successors or assigns may be deemed
proper or necessary to enforce the payment or security of the avails, rents, issues and profits of
the Premises including actions for recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to exercise each and every of the
rights, privileges and powers herein granted at any and all times hereafter, without notice to
Mortgagor, (ii) cancel or terminate any lease or sublease for any cause or on any ground which
would entitle Mortgagor to cancel the same, (iii) elect to disaffirm any lease or sublease made
subsequent to this Mortgage or subordinated to the lien hereof, except to the extent Mortgagee
shall agree otherwise in any non-disturbance agreement, (iv) extend or modify any then existing
leases and make new leases, which extensions, modifications and new leases may provide for
terms to expire, or for options to lessees to extend or renew terms to expire, beyond the maturity
date of the indebtedness hereunder and the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lien hereof and to be also binding upon
the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser, (v) make all necessary Or proper repairs,
decorating, renewals, replacements, alterations, additions, betterments, and improvements to the
Premises as to Mortgagee may seem judicious, (vi) insure and reinsure the Premises and all risks
incidental to Mortgagee’s possession, operation, and mapagement thereof, and (vii) receive all
avails, rents, issues and profits.

(e) ApplicationNofl Rental Procéeds.< Amy, avails, rents, issues and profits of the
Premises received by Mortgagee after having possession of the Premises, or pursuant to any

assignment thereof to 'Mortgagee' utider' the' provisions ‘of this Mortgage or of any separate
assignment of rents or assignment,of leases, shall be applied i payment of or on account of the
following, in such order as Mortgagee (or in case of a receivership, as the court) may determine:
(i) to the payment of the operating expenses of the Premises, including reasonable compensation
to Mortgagee or the receiver and its agent or agenis, if management of the Premises has been
delegated to an agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into leases and the
payment of premiums on insurance hereinabove authorized, (ii) to the payment of taxes, special
assessments, and water taxes now due or which may hereafter become due on the Premises, or
which may become a lien prior to the lien of this Mortgage, (iii) to the payment of all repairs,
decorating, renewals, replacements, alterations, additions, betterments, and improvements of said
Premises, including the cost from to time of installing or replacing personal property or fixtures
necessary to the operation of the Premises, and of placing said property in such condition as will,
in the judgment of Mortgagee or receiver, make the Premises readily rentable, (iv) to the
payment of any indebtedness secured hereby or any deficiency which may result from any
foreclosure sale, or (v) with respect to any overplus or remaining funds, to Mortgagor, its
successors, or assigns, as their rights may appear.

® Appointment of Receiver. Upon or at any time after the filing of any action to
foreclose this Mortgage, Mortgagor consents upon application by Mortgagee to this appointment
of a receiver of the Premises. Such appointment may be made either before or after sale without
notice and without regard to the solvency or insolvency, at the time of application for such
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‘'receiver, of the person or persons, if any, liable for the payment o f the indebtedness secured

hereby and without regard to the then value of the Premises or whether the same shall be then
occupied as a homestead or not, and without bond being required of the applicant. Such receiver
shall have the power to take possession, control, and care of the Premises and to collect the rents,
issues, and profits of the Premises during the pendency of such foreclosure suit and, in case of a
sale and a deficiency, during the full statutory period of redemption (provided that the period of
redemption has not been waived by Mortgagor), as well as during any further times when
Mortgagor, its heirs, administrator, executors, successors, or assigns, except for the intervention
of such receiver, would be entitled to collect such rents, issues, and profits, and all other powers
which may be necessary or are useful in such cases for the protection, possession, control,
management, and operation of the Premises, during the whole of said period. To the extent
permitted by law, said receiver may be authorized by the court to extend or modify any then
existing leases or to make new leases, which extensions, modifications, and new leases may
provide for terms to expire, or for options to lessees to extend or renew to expire, beyond the
maturity date of the indebtedness hereunder it being understood and agreed that any such leases
and the options or other such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are subject to the lien hereof and upon
the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser.

() Sale of Premises.! Any,real estate or any interest or estate therein sold pursuant to
any court order or decree obtained pursuant to this Mortgage shall be sold in one parcel as an
entirety, or in such parcels‘and in suchimanner lor order as Mortgagee, in its sole discretion, may
elect, to the maximum extent permitted by the laws of the state in which the Premises are
situated. At any such'sale; Mortgagee may bid for'anid acquire; as Purchaser, the Premises or any
part thereof, and in lieu of paying,cash therefor; may: make settlement for the purchase price by
crediting upon the indebtedness due the amount of Mortgagee’s bid.

(h)  Application of Proceeds From Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the following order of priority: (i) on
account of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in Section 23(c) hereof, (ii) all other items Wwhich, under the terms hereof,
constitute secured indebtedness additional to that evidenced by the Note and any extensions,
modifications and renewals thereof, with interest thereon, (i) all principal and interest
remaining unpaid on the Note, and any extensions, modifications and renewals thereof, and (iv)
any overplus to Mortgagor, its successors, or assigns, as their rights may appear.

@) Waiver of Defenses. No action for the-enforcement of the lien of this Mortgage
shall be subject to any defense which would not be good and available to the party interposing
the same in an action of law upon the Note and any extensions, m odifications, and renewals
thereof.

)] Partial Payments. Acceptance by Mortgagee of any payment which is less than
payment in full of amounts due and payable at the time of such payment shall not constitute a
waiver of Mortgagee’s right to exercise its option to declare the whole of the principal sum then
remaining unpaid, together with all accrued interest thereon, immediately due and payable
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without notice, or any other rights of Mortgagee at that time or any subsequent time, nor nullify
any prior exercise of such option or such rights of Mortgagee without its express consent except
and to the extent otherwise provided by law.

(k)  Tender of Payment After Acceleration. In case, after legal proceedings are

instituted to foreclose the lien of this Mortgage, tender is made of the entire indebtedness due
hereunder, Mortgagee shall be entitled to reimbursement for reasonable expenses incurred in
connection with such legal proceedings, including such expenditures as are enumerated above,
and such expenses shall be so much additional indebtedness secured by this Mortgage, and no
such suit or proceedings shall be dismissed or otherwise disposed of until such fees, expenses,
and charges shall have been paid in full.

4)) Delays and Omissions. No delay in the exercise of or failure to exercise any
remedy or right accruing or any default under this Mortgage shall impair any such remedy or
right or be construed to be a waiver of any such default or acquiescence therein, nor shall it
affect any subsequent default of the same or of a different nature.

(m)  Rescission of Election. Acceleration of maturity, once made by Mortgagee, may
at the option of Mortgagee be rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee’s option, be discontinued or dismissed, whereupon, in
either of such events, Mortgagor and Mortgagee shall be restored to their former positions, and
the rights, remedies and power 8f Mortgagee shall gontinlie-as if such acceleration had not been
made or such proceedings had not been commenced, as the case may be.

(m)  Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as
provided in the Note;Jthis Mortgageandiin the guaranty,ofiany guarantor shall be cumulative and
concurrent and may be pursued separately, successively orstogether against Mortgagor, any
guarantor or the Premises, or any one or more of-them, at the sole discretion of Mortgagee, and
may be exercised as often as occasion therefor shall arise, all to the maximum extent permitted
by the laws of the state in which the Premises are situated. If Mortgagee elects to proceed under
one right or remedy under this Mortgage or the Note, Mortgagee may at any time cease
proceeding under such right or remedy and proceed under any other right or remedy under this
Mortgage or the Note.

24.  Giving of Notice. All notices to Mortgagor that are either required or
contemplated in connection with this Mortgage shall be in writing, and shall be deemed given
upon the earlier of the actual receipt thereof by Mortgagor or five (5) days after mailing the same
to Mortgagor at Mortgagor’s address first above wriften with postage prepaid via certified first
class mail, with 2 copy of each such notice being sent to Mortgagor’s counsel as set forth in the
Loan Agreement. By notice complyingwith the foregoing provisions of this section, Mortgagor
may from time to time change its address for notice purposes, except that any such notice shall
not be deemed delivered until actually received: Except as otherwise specifically required,
notice of the exercise of any option granted to Mortgagee herein, or in the Note secured hereby,
is not required to be given.
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25.  Time is of the Essence. It is specifically agreed that time is of the essence of this
Mortgage. The waiver of the options or obligations secured hereby shall not at any time
thereafter be held to be abandonment of such rights.

26.  Mortgagee’s Lien for Expenses. At all times, regardless of whether any loan
proceeds have been disbursed, this Mortgage secures (in addition to any loan proceeds disbursed
from time to time) the payment of any and all expenses, and advances due to or incurred by
Mortgagee in connection with this transaction.

27.  Modification. This Mortgage may not be changed, waived, discharged or
terminated orally, but only by an instrument or instruments in writing, signed by the party
against which enforcement of the change, waiver, discharge or termination is asserted.

28. Covenants to Run with the L.and. All the covenants hereof shall run with and
touch and concern the land.

29.  Captions. The captions and headings of various sections are for convenience only
and are not to be construed as defining or limiting, in any way, the scope or intent of the
provisions hereof,

30.  Construction. The place of contract and payment being located in Illinois, this
Mortgage and the rights and imdebtedness hereby secured shall be construed and enforced
according to the laws of the State of Indiana.

31.  Binding on ‘Successors. and Assigns. Definitions. This Mortgage and all
provisions hereof shalljextend and be binding upen Mortgagor’s.successors and assigns and all
persons claiming under or through Mortgagor, and the word “Mortgagor” when used herein shall
include and refer to (in addition fo‘Mortgagor) all 'such persons and all persons liable for the
payment of the indebtedness or any part thereof, whether or not such persons shall have executed
the Note, or this Mortgage. The word “Mortgagee” when used herein shall include the
successors and assigns of Mortgagee named herein, and the holder or holders, from time to time,
of the Note secured hereby. Whenever used, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all genders. The word “person” as
used herein means any natural person and any partnership, joint venture, corporation,
association, or other legal entity.

32. Further Assurances. Mortgagor, shall execute, acknowledge and deliver to
Mortgagee and to any subsequent holder from time to time upon demand (and pay the cost of
preparing and recording thereof) any further instrument or instruments, including, but not limited
to, mortgages, security agreements, financing stalements, assignments and renewal and
substitution notes, so as to re-affirm, to correct and to p erfect the evidence ofthe obligation
hereby secured and the lien of Mortgagee to all or any part of the Premises intended to be hereby
mortgaged, whether now mortgaged, later substituted for, or acquired subsequent to the date of
this Mortgage and extensions or modifications thereof, and will do or cause to be done all such
further acts and things as may reasonably be necessary fully to effectuate the intent of this
Mortgage.
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33.  Recording and Filing. Mortgagor, at its expense, will cause this Mortgage and all
supplements thereto for which c onstructive notice must be given to protect M ortgagee, atall
times to be recorded and filed, and re-recorded and refiled, in such manner and in such places as
Mortgagee shall reasonably request, and will pay all such recording, filing, re-recording, refiling,
taxes, fees and other charges to the maximum extent permitted by the laws of the state in which
the Premises are situated. '

34.  Right to Contest Taxes and Mechanics’ Liens. The obligations of Mortgagor
under Section 2 and 7 hereof, and the rights of Mortgagee under Section 9 hereof, are subject to
the right Mortgagor shall have to contest in good faith the validity or amount of any tax or
assessment or lien arising from any work performed at or materials furnished to the Premises
which right, however, is conditional upon (a) such contest having the effect of preventing the
collection of the tax, assessment or lien so contested and the sale or forfeiture of the Premises or
any part thereof or interest therein to satisfy the same, (b) Mortgagor giving Mortgagee written
notice of its intention to contest the same in a timely manner, which, with respect to any
contested tax or assessment, shall mean before any such tax, assessment or lien has been
increased by any penalties or costs, and with respect to any contested mechanics’ lien claim,
shall mean within five (5) days after Mortgagor receives actual notice of the filing thereof, (c) at
Mortgagee’s request Mortgagor making and thereafter maintaining with Mortgagee or such other
depositary as Mortgagee may designate, a deposit of cash (or United States government
securities, in discount form, title indemnity, or other security as may, in Mortgagee’s sole
discretion, be acceptable to Moktgagee,.and.in, cither easechaving a present value equal to the
amount herein specified) in an amount not less than one hundred fifty percent (150%) of the
amount which, in Mortgagee’s reasonable opintion; determined!from time to time, shall be
sufficient to pay in full such contested tax, assessment or lien and penalties, costs and interest
that may become duelthereon fin the eventiof asfinalcdstermination theréof adverse to Mortgagor
or in the event Mortgagor. fails to.prosecute such contest.as hereinirequired; provided, however,
in the event Mortgagor is able to provide a title indemnity from Chicago Title Insurance
Company in form reasonably acceptable to Mortgagee, then such title company shall have the
sole discretion as to the amount of the required deposit, and (d) Mortgagor diligently prosecuting
such contest by appropriate legal proceedings. In the event Mortgagor shall fail to prosecute such
contest with reasonable diligence or shall fail to maintain sufficient funds, or other security as
aforesaid, on deposit as hereinabove provided, Mortgagee may, at its option and after written
notice to Mortgagor, liquidate the securities deposited with Mortgagee, and apply the proceeds
thereof and other monies deposited with Mortgagee in payment of, or on account of, such taxes,
assessments, or liens or any portion thereof then unpaid, including the payment of all penalties
and interest thereon.

35.  Waivers. Mortgagor shall not and ‘will not apply for or avail itself of any
appraisement, valuation, redemption, stay, extension, or exemption laws or any so called
“moratorium laws,” now existing or hereafter emacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor, for itself and all who may claim through or under it, waives any and all right to have
the property and estates comprising the Premises marshalled upon any foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. Mortgagor hereby waives any and all rights of redemption from
sale under any order or d ecree or foreclosure, pursuant to rights herein granted, on behalf of
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Mortgagor, the trust estate, and all persons beneficially interested therein, and each and every
person acquiring any interest in or title to the Premises described herein subsequent to the date of
this Mortgage, and on behalf of all other persons to the extent permitted by the provisions of the
Indiana Code.

36.  Covenants, Representations and Warranties. Mortgagor covenants, represents,
and warrants that Mortgagor has good title to the Premises, is lawfully seized of the Premises
hereby conveyed, and has the right to grant and convey the Premises, and that the Premises is
unencumbered subject to the permitted exceptions listed on Exhibit B attached hereto (the
“Permitted Exceptions™), and that Mortgagor forever will warrant and defend generally the title
to the Premises unto Mortgagee against all claims and demands of any and all persons or entities,
subject to the Permitted Exceptions.

37.  Jury Waiver. MORTGAGOR WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS A)
UNDER THIS MORTGAGE, THE NOTE, OR UNDER ANY OF THE LOAN DOCUMENTS
OR ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT WHICH MAY
BE DELIVERED IN THE FUTURE IN CONNECTION HEREWITH OR (B) ARISING FROM
ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE,
AND AGREES THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED
BEFORE A COURT AND NOT BEFORE A JURY.

IN WITNESS WHEREOF, Mortgagor has signed these pesents the day and year first
written above.

BROMPTON/BROADWAY L.L.C.

By: ¢ )Wk//f
Its: Member /
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STATE OF ILLINOIS ) |
) SS.
COUNTY OF LAKE )

L, Jeffrey S. Lyon, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Michael A. Kolodny, Member of Brompton/Broadway, L.L.C., an
[linois limited liability company, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as Manager appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of said limited liability company for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this gday of January, 2005.

] OFFICIAL &EAL i
JEl"F‘Rl::YlAsL EYE&!\} Not bh{J
§ NOTARY PUBLIC STATE OF ILLINOjs

MY COMMISSION Exp. MAY 2,2005
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Exhibit “A”
PARCEL 1A:

A part of the Northeast Quarter of Section 5, Township 34 North, Range 8§ West of the Second
Principal Meridian, in the City of Crown Point Lake County, Indiana, described as follows:

Commencing at the Southwest corner of the Northeast Quarter of said Section 5; thence North 0
degrees 04 minutes 00 seconds East along the West line of the Northeast Quarter of said Section
5, a distance of 1210.10 feet; thence South 89 degrees 56 minutes 00 seconds East a distance of
85.00 feet to the point of curvature of a curve left, having a radius of 135.00 feet, from which the
radius point bears North 0 degrees-04 minutes 00 seconds East; thence Easterly along the arc of
said curve a distance of 68.66 feet to the point of tangency, bearing South 29 degrees 04 minutes
30 seconds East from the radius point; thence Notth 60 degrees 55 minutes 30 seconds East a
distance of 4.00 feet to the POINT OF BEGINNING; thence North 60 degrees 55 minutes 30
seconds East a distance 60:00 feet: thence North 129 degrees 04 minutes 30 seconds West a
distance of 5.19 feet; thence North 60 degrees 58 minutes 20 seconds East a distance of 289.90
feet; thence North 28 degrees 54 minutes 12 seconds West a distance of 31.75 feet to the
extension line of the Southeasterly face of an existing building; thence North 61 degrees 09
minutes 45 seconds East along said extension and along said Southeasterly line a distance of
247.42 feet to the Westerly right-of-way line of the former Erie Lackawanna Railroad; thence
South 28 degrees 59 minutes 30 seconds East along said right-of-way a distance of 687.48 feet to
the Northwesterly right-of-way line of Merrillville Road; thence South 19 degrees 37 minutes 00
seconds West along said Northwesterly right-of-way line a distance of 126.32 feet; thence North
70 degrees 23 minutes 00 seconds West a distance 20.00 feet to the point of curvature of a curve
to the right having a radius of 55.00 feet from which the radius point bears North 19 degrees 37
minutes 00 seconds East ; thence Northwesterly along the arc of said curve, a distance of 46.08
feet to the point of tangency, bearing South 67 degrecs 37 minutes 00 seconds West; from the
radius point; thence North 22 degrees 23 minutes 00 seconds West a distance of 146.10 feet to
the point of curvature of a curve to the left, having a radius of 20.00 feet, from which the radius
point bears South 67 degrees 37 minutes 00 seconds West; thence Northwesterly along the arc at
said curve a distance of 23.39 feet to the point of tangency, bearing North 00 degrees 36 minutes
00 seconds East from the radius point; thence North 89 degrees 24 minutes 00 seconds West a
distance of 258.29 feet to the point of curvature of a curve left, having a radius 20.00 feet, from
which the radius point bears South 00 degrees 36 minutes 00 seconds West; thence
Southwesterly along the arc of said curve a distance of 34.79 feet to the point of tangency,



bearing South 80 degrees 55 minutes 30 seconds West from the radius point; thence South 09
degrees 04 minutes 30 seconds East a distance of 216.30 feet to the point of curvature of a curve
left, having a radius of 98.53 feet, from which the radius point bears North 80 degrees 55 minutes
30 seconds East; thence Southeasterly, along the arc of said curve a distance of 138.13 feet to the
point of tangency, bearing South 00 degrees 36 minutes 00 seconds West from the radius point;
thence South 89 degrees 24 minutes 00 seconds East a distance of 225.13 feet to the
Northwesterly right-of-way line of Merrillville Road: thence South 19 degrees 37 minutes 00
seconds West along said Northwesterly right-of-way line a distance of 47.39 feet; thence North
89 degrees 24 minutes 00 seconds West a distance of 209.69 feet; thence North 00 degrees 36
minutes 00 seconds East a distance of 4.80 feet to the point of curvature of a curve right, having a
radjus of 138.53 feet, from which the radius point bears North 00 degrees 36 minutes 00 seconds
East; thence Northwesterly along the arc of said curve a distance of 194.21 feet to the point of
tangency, bearing South 80 degrees 55 minutes 30 seconds West from the radius point thence
North 09 degrees 04 minutes 30 seconds West a distance of 103.22 feet to the point of curvature
of a curve left having a radius of 20.00 feet from which the radius point bears South 80 degrees
55 minutes 30 seconds West; thence Northwesterly along the arc of said curve a distance of
27.93 feet to the point of tangency, bearing North 00 degrees 55 minutes 30 seconds East from
the radius point; thence North 89 degrees 04 minutes 30 seconds West a distance of 88.22 feet to
the point of curvature of a curve right, having a radius of 95.00 feet; from which the radius point
bears North 00 degrees 55 minutes 30 seconds East; thence Northwesterly along the arc of said
curve a distance of 99.48 feet to theypoint of tangency bearing South 60 degrees 55 minutes 30
seconds West from the radius point; thence North 29 degrees 04 minutes 30 seconds West a
distance of 317.34 feet to the point of curvature of a curve left, having a radius of 20.00 feet,
from which the radius point bears South 60 degrees 55 minutes 30 seconds West; thence
Northwesterly along the'arc’ of ‘said 'eutve “a' distancé’ 'of 3142’ feet to the POINT OF
BEGINNING. EXCEPT thetWest 20 feetthereof for the right<of:way of S.R. #55.

ALSO THE FOLLOWING:
PARCEL IB: (ALSO KNOWN AS TRACT 3)

A part of the Northeast 1/4 of Section 5, Township 34 North, Range 8 West of the 2nd Principal
Meridian in the City of Crown Point, Lake County, Indiana, described as follows:

Commencing at the Southwest corner of the Northeast 1/4 of said Section 5; thence North 0
degrees 04 minutes 00 second East along the West line of the Northeast Quarter of said Section
5, a distance of 1664.51 feet; thence; South 89 degrees 56 minutes 00 seconds East, a distance of
56.80 feet to the POINT OF BEGINNING; thence North 00 degrees 04 minutes 00 seconds East
parallel with said West 1/4 line a distance of 156.93 feet; thence South 89 degrees 01 minutes 45
seconds East a distance of 131.70 feet; thence South 28 degrees 43 minutes 33 seconds East a
distance of 73.56 feet; thence South 61 degrees 39 minutes 30 seconds West a distance of 189.99
feet to the POINT OF BEGINNING.

PARCEL II:



An easement for ingress and egress set forth in the Declaration of Easement recorded September
26, 1979 as Document No. 551908 (as amended by an Instrument recorded July 14, 1980 as
Document No. 590629) over and across the following described tract (except that part thereof
falling into Parcel I): '

Part of the Northeast Quarter of Section 5, Township 34 North, Range 8 West of the Second
Principal Meridian, in Lake County, Indiana, being more particularly described as follows:

Commencing at the Southwest corner of the Northeast 1/4 of said Section 5; thence North 0
degrees 04 minutes 00 seconds East, along the West line of the Northeast 1/4 of said Section 5 a
of 1210.10 feet to the true place of beginning; thence North 0 degrees 04 minutes 00 seconds
East along the West line of the Northeast 1/4 of said Section 5 a distance of 40.0 feet; thence
South 89 degrees 56 minutes 00 seconds East, 85.0 feet to the beginning of a 95 foot radius
curve, the center of which bears North 0 degrees 04 minutes 00 seconds East; thence Easterly
48.32 feet along the arc of said curve through a central angle of 29 degrees 08 minutes 30
seconds; thence North 60 degrees 55 minutes 30 seconds East 64.00 feet; thence South 29
degrees 04 minutes 30 seconds East 377.34 feet to the beginning of a 55 foot radius curve, the
center of which bears North 60 degree 55 minutes 30 seconds East; thence Southeasterly and
Easterly 57.79 feet along the arc of said curve through a central angle of 60 degrees 00 minutes
00 seconds; thence South 89 degrees 04 minutes 30 seconds East 138.57 feet; thence South 9
degrees 04 minutes 30 seconds East.153.57 feet to the beginning of a 98.53 foot radius curve, the
center of which bears North 80 degrees 55 minutes 30 seconds East; thence Southeasterly and
Easterly 138.13 feet along the arciofisaid curve through a central &ngle of 80 degrees 19 minutes
30 seconds; thence South 89 degrees 24 minutes 00 seconds East 225.13 feet to the Westerly
right of way line of Memillville Road; thericesSouth 119 degrees) 37 minutes 00 seconds West
47.49 feet; thence North 89 degreesi24 minutes 00 seconds West 209.69 feet; thence North at
right angles to said last mentioned course bearing North 0 degrees 36 minutes 00 seconds East
4.80 feet to the beginning of a 138.53 foot radius non-tangent curve, the center of which bears
North 0 degrees 36 minutes 00 seconds East thence Northwesterly 194.21 feet along the arc of
said curve through a central angle of 80 degrees 19 minutes 30 seconds; thence North 9 degrees
04 minutes 30 seconds West 103.22 feet to the beginning of a 20.00 foot radius curve, the center
of which bears South 80 degrees 55 minutes 30 seconds West; thence Northwesterly and West
27.93 feet along the arc of said curve through a central angle of 80 degrees 00 minutes 00
seconds; thence North 89 degrees 04 minutes 30 seconds West 88.22 feet to the beginning of a
95 foot radius curve the center of which beats North 0 degrees 55 minutes 30 seconds East;
thence Northwesterly 99.48 feet along the arc of said curve through a central angle of 60 degrees
00 minutes 00 seconds; thence North 29 degrees 04 minutes 30 seconds West 317.34 feet to the
beginning of a 20.00 foot radius curve, the center of which bears South 60 degrees 55 minutes 30
seconds West; thence Northwesterly, Westerly and Southwesterly 31.42 feet along the arc of said
curve through a central angle of 90 degrees 00 minutes 00 seconds; thence South 60 degrees 55
minutes 30 seconds West 4.0 feet to the beginning of a 135 foot radius curve, the center of which
bears North 29 degrees 04 minutes 30 seconds West; thence Southwesterly and West 68.66 feet
along the arc of said curve through a central angle of 29 degrees 08 minutes 30 seconds; thence
North 89 degrees 56 minutes 00 seconds West 85.0 feet to the place of beginning, EXCEPTING
THEREFROM the West 20 feet thereof which lies within of the right-of-way of State Route 55



(also known as Main Street).
PARCEL III:

An easement for ingress and egress set forth in an instrument recorded April 12, 1979 AS
DOCUMENT NO. 524568 over and across a strip of land not less than 30 feet wide over and
across the following described tract:

PARCEL A:

That part of the Northeast 1/4 of Section 5 , Township 34 North, Range 8 West of the 2nd
Principal Meridian, In the City of Crown Point, County of Lake, State of Indiana, more
particularly described as follows: Beginning at the Northwest corner of Lot 9 in Smith’s Addition
of Outlots to the Town (now City) of Crown Point; thence South on the West line of said Lot 9 a
distance of 125 feet thence East and parallel to the North line of said Lot 9, a distance of 129.59
feet; thence North and parallel to the West line of said Lot 9 a distance of 125 feet to the North
line of said Lot 9; thence West on the North line of said Lot 9, a distance 129.59 feet to the place
of beginning, in Lake County, Indiana.

PARCEL B:

The East 100 feet of the West 229.59 feet 'of the North 125 feet of Outlot 9, Smith’s Addition of
Outlets to the City of CrowmPoint, -as'shown imniMiscellaneousiRécord A, page 290, in the Office
of the Recorder of Lake County, Indiana.

PARCEL IV:

A non-exclusive easement for ingress and egress set forth in an instrument recorded August 15,
1997, as Document No. 97053461, by vehicular and pedestrian traffic and vehicular parking over
and across the following described land:

(Tract 2)

A part of the Northeast Quarter of Section 5, Township 34 North, Range 8 West of the Second
Principal Meridian In the City of Crown Point, Lake County, Indiana, described as follows:

Commencing at the Southwest corner of the Northeast Quarter of Section 5; thence North 0
degrees 04 minutes 00 seconds East along the West line of the Northeast Quarter of said Section
5 a distance of 1210.10 feet to the POINT OF BEGINNING; thence South 89 degrees 56 minutes
00 seconds East a distance of 85.00 feet to the point of curvature of a curve left, having a radius
of 135.00 feet from which the radius point bears North 0 degrees 04 minutes 00 seconds East
thence Easterly along the arc of said curve a distance of 68.66 feet to the point of tangency,
bearing South 29 degrees 04 minutes 30 seconds East from this radius point thence North 60
degrees 55 minutes 30 seconds East a distance of 64.00 feet; thence North 29 degrees 04 minutes
30 seconds West a distance of 5.19 feet; thence North 60 degrees 58 minutes 20 seconds East a



distance of 289.90 feet; thence North 28 degrees 54 minutes 12 seconds West a distance of 31.75
feet to the extension line of the Southeasterly face of an existing building; thence North 61
degrees 09 minutes 45 seconds East along said extension and along said Southeasterly line a
distance of 247.42 feet to the Westerly right-of-way line of the former Erie Lackawanna
Railroad; thence North 28 degrees 59 minutes 30 seconds West along said right-of-way a
distance of 488.05 feet to the North line of Lot 9 in Smiths Addition of Outlots to the Town (now
City) of Crown Point; thence North 89 degrees 22 minutes 00 seconds West along said North line
a distance of 192.04 feet; thence South 00 degrees 04 minutes 00 seconds West a distance of
125.00 feet thence North 89 degrees 22 minutes 00 seconds West a distance of 229.59 feet to the
West line of the Northeast Quarter of said Section 5 ; thence South 00 degrees 04 minutes 00
seconds West along said West line a distance of 646.89 feet to the POINT OF BEGINNING.
Except the West 20 feet thereof for the right-of-way of S.R. #55.

EXCEPT THE FOLLOWING:
(Tract 3)

A part of the Northeast Quarter of Section 5, Township 34 North, Range 8 West of the Second
Principal Meridian, in the City of Crown Point, Lake County, Indiana, described as follows:
Commencing at the Southwest corner of the Northeast Quarter of said Section 5; thence North 0
degrees 04 minutes 00 seconds East along the West line of the Northeast Quarter of said Section
5, a distance of 1664.51 feet thence South 89 degrees 56 minutes 00 seconds East a distance of
56.80 feet to the POINT OE BEGINNING; thence North 00 degrees 04 minutes 00 seconds East
parallel with said West Quarter-line a distance of 156.93 feet; thence South 89 degrees 01
minutes 45 seconds Bast, a- distance .of-131.70 feet; thencecSouth 28 degrees 43 minutes 33
seconds East a distance of 73.56 feet: thence South 61 degrees 39 minutes 30 seconds West a
distance of 189.99 feet to the POINT OF BEGINNING.

PARCEL V:

Easement for Detention Pond set forth in an instrument recorded March 4, 1983 as Document
No. 699607 over and across the following described tract:

Part of the Northeast 1/4 of Section 5, Township 34 North, Range 8 West of the 2nd Principal
Meridian, in the City of Crown Point, Lake County, Indiana, more particularly described as
follows:

Commencing at a point on the West line of the Northeast 1/4 of said Section 5, said point being
660.67 feet North of the Southwest corner of the Nottheast 1/4 of said Section 5; thence South 89
degrees 24 minutes 00 seconds East, 886.69 feet to the West right-of-way line of Merrillville
Road; thence North 19 degrees 37 minutes 00 seconds East along said West right-of-way line,
304.89 feet; thence South 81 degrees 26 minutes 35 seconds ' West 113.22 feet; thence North 22
degrees 23 minutes 00 seconds West 25.75 feet to the TRUE PLACE OF BEGINNING; thence
North 22 degrees 23 minutes 00 seconds West, 48.25 feet; thence North 89 degrees 24 minutes
00 seconds West, 301.57 feet; thence South 9 degrees 04 minutes 30 seconds East 94.85 feet;



thence North 81 degrees 26 minutes 35 seconds East 308.39 feet to the PLACE OF
BEGINNING.

PARCEL VI:

Easement for (1) one Outdoor Advertising Structure set forth in an instrument recorded F ebruary
17, 1983 as Document No. 697627 over and across the following described tract;

Part of the Northeast 1/4 of Section 5, Township 34 North, Range 8 West of the 2nd Principal
Meridian, in the City of Crown Point, Lake County, Indiana, more particularly described as
follows:

Commencing at a point on the West line of the Northeast 1/4 of said Section 5, a distance of
660.67 feet North of the Southwest corner of said Northeast 1/4; thence South 89 degrees 24
minutes 00 seconds East, 886.69 feet to the right-of-way line of Merrillville Road: thence North
19 degrees 37 minutes 00 seconds East 47.39 feet along said right-of-way line to the TRUE
PLACE OF BEGINNING; thence continuing North 19 degrees 37 minutes 00 seconds East,
21.16 feet; thence North 89 degrees 24 minutes 00 seconds West, 26.89 feet; thence South 0
degrees 36 minutes 00 seconds West, 20.0 feet; thence South 89 degrees 24 minutes 00 seconds
East, 20.0 feet to the PLACE OF BEGINNING.

Subject to legal highways.



EXHIBIT B

Permitted Exceptions
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