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ASSIGNMENT OF LEASES AND RENTS

DATE AND PARTIES. The date of this Assignment of Leases and Rents (Assignment) is
01-10-2005

. The parties and their addresses are:
ASSIGNOR:

LAKE COUNTY TRUST COMPANY, AS TRUSTEE UNDER A TRUST AGREEMENT DATED THE 8TH
OF SEPTEMBER, 2004, KNOWN AS TRUST NO. 5565
600 W. OLD RIDGE ROAD

HOBART, IN 46342

O Refer to the Addendum that is attached and incorporated herein for additional Assignors.
LENDER:  HFS BANK, F.S.B.

ORGANIZED AND EXISTING UNDER THE LAWS OF THE UNITED STATES OF AMERICA
bbb EAST THIRD STREET
P. 0. BOX 487 HOBART, IN 46342-0487

2. ASSIGNMENT OF LEASES AND RENTS. “For good and‘valuable consideration, the receipt and
sufficiency of which tssacknewledged, and to secure the Secured Bebts and Assignor's

performance under this Assignment, Assignor irrevacably assigns, grants, bargains, conveys,

mortgages and warrants to Lender as additional securityrallithe right, title and interest in the
following (all referred to as Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal

agreements for the use and occupancy of the Property, including any extensions, renewals,
modifications or replacements (all referred to as Leases).

B. Rents, issues and profits (all referred to as Rents), including but not limited to security
deposits, minimum rent, percentage rent, additional rent, common area maintenance
charges, parking charges, real estate taxes, other applicable taxes, insurance premium
contributions, liquidated damages following default, cancellation premiums, "loss of rents”
insurance, guest receipts, revenues, royalties; proceeds, bonuses, accounts, contract rights,
general intangibles, and all rights and claims which Assighor may have that in any way
pertain to or are on account of the use or occupancy of the whole or any part of the
Property.

INDIANA ASSIGNMENT OF LEASES AND RENTS (NOT FOR FNMA, FHLMC, OR VA USE AND NOT FOR CONSUMER PURPOSES) {page 1 of 10)
Exrers, ©2001 Bankers Systems, Inc., St. Cloud, MN_ Form ASMT-RENT-IN 2/24/2002 i )




=) 7002/v2/Z NI-LN3H-LSY 1104 NI 'Pod 3§ U] ‘sWeisAs sieyued L00Z@ RJSTFCDT

{04 40 ¢ ebed)

Juswiubissy siyl
JO swial 8y} Jepun Jspus] Ag paiinoul sasuadxs pue padueApe SWNS ||y ‘pPadueApy suing ‘D

‘senlinoes Buluianob me| [esepay Ag pesinbai pue paulyep se ,‘esodind jo

1UsWale]S, B UIR1gO 10U S80p JepusT pue 3201s ulblew, ul peleald si1salelul Allinoes e
Y2IYM JoJ 1gep Aue 8indas 10U [IMm Juawubissy siyl ‘seol1oeld 11pald aAndedsp pue Jiejun
Buluianoh me| |eJepa) Aq pauljep 8le sWwisl 9SOy} se ,‘Ueo| JI8lWinsuoo, & Yim uoI198UU0d
ul ,spoob pjoyasnoy, Ul peieald si 1seielul Alnoss Asuow sseyoind-uou ‘Alossessod-uou
e USIYM JoJ 10ep AUe 8iNdas 10U [|IM Juswubissy siyl ‘Juawiubissy SIyl Ag peleald si

1ey1 Bujemp |ediound s,1oubissy @yl ui 1salsiul AlInoas usnbasqgns Aue SaAlem JapusT
‘yolssiosal ;o 1B 8yl Jo 8d110u 8plaoid 01 S|} J8pUST 1BUL 1USAS 3yl U] ‘Bunim ul ag
1SNW JUSWLIWWOD YoNns AUy "S8dUBADE 10 SUBO| 8iNiN} JO [BUOLIPPE 8)EUl 01 JUSWIIUIWIOD
e $91N111SU0D 1uawubissy Siyl ul BuiyloN "1uswubIssY Syl uBis 10U Aew OYM SI8Yl0

Y1IM 10 AjjENpPIAIDUI J8YLI® Pa1INdUl s1gep 8indss {|IM 1 1ey) soalbe Yyoes ‘Juswiubissy

siy1 subis uosied auo ueyl aiouwl | "1gep Siy:i ueyl adA1 1uala))ip B JO 10 0] pale[@iun

sI 1gep ain1ny 9y} }i Jo peousiajel Ajlesy1oads 1ou st 1uswubissy sIYyl }I UaAe ‘lopust 0}

pue Joubissy woly siqep aininy pue 1uesaid |y "siqeq liv O 'd
‘uojsinoud

@ouUBAPE 2IN1N} B SUIEIUOD lUsWuBIssy Siyl AQ painoes s1gep 8yl Jo alow o duQg [

'007000°00¢1¢ 0 LNNOINY IHI NIG00Z-0L k0 (3LV0 82G8961-¥1 "ON 310N

("018 's@iep Aluniew

‘salel 158101UI ‘S1UNOWE 210U 'SURY (SI8MOLOg SE Yons st @pnjoul) ‘sjusuleoe|dsl pue suonedlyipoul
‘sButoueUllel ‘SjeMmausl ‘SUOISUS]IXS ||e pue sigep Buimoljos eyl ‘siqeq auoeds K 'V
:s1q9 paindes Blimoie) syiemoes im gualiublssy siyl s183a d34NO3S

-uaWUBISSY SIYL Ul pauleluod S1UeusA0d 8yl jo Aue wiiopiad 01 pue ALINO8S S,19puUsT

1oo101d 01 JUsWUBISSY SIYl JO SWIiel 8yl Jopun speul S8OUBNDE O} Ajdde jou saop uolieHwl|

sIy} ‘os|y ‘1uewubissy Siyl 01 juensind speul Alpijea sebieyo pue se@8) J1alylo pue 1salsul
apnjoul 10U $90pP 1UNOWE 1O UOIIBLIWI| sIY] - 0000070057 & pe9axe 10U [IM awll suo
Aue je 1uswuBIssY sIUl Aq pesnoes junowe |ediound [e101 eyl "LIAIT NOILYOI180 WNIWIXVIN

"Juswaalbe A11inoss e se pepiebal g Os|e |IM juswubissy
siy1 ‘Auedoud |euosied eq 0} pauiWis1ap S| siusy 1o sesesT] Se paisi] weall Aue 1usAs 8yl uj

‘(epoD dIZ '81elis
‘AMD ‘sselppY) 70897 NI 'INIOd NA09d 1334 LS HJT0ONVY 01601
1e Aluno)d IIVT Ul pe1eso| sI Auedold 8yt

.V. 1IGIHX3 0IHIVLLY 338 :Anedoud
|eal paquosap BuiAmO]|o) 8Ul apNjoul ([eys 1uswuBISSY SIYl Ul pasn se Auedold wisl 8yl D




PAYMENTS. Assignor agrees that all payments under the Secured Debts will be paid when due
and in accordance with the terms of the Secured Debts and this Assignment.

COLLECTION OF RENTS. Assignor may collect, receive, enjoy and use the Rents so long as
Assignor is not in default. Assignor will not collect in advance any Rents due in future lease
periods, unless Assignor first obtains Lender's written consent. Upon default, Assignor will
receive any Rents in trust for Lender and Assignor will not commingle the Rents with any other
funds. When Lender so directs, Assignor will endorse and deliver any payments of Rents from
the Property to Lender. Amounts collected will be applied at Lender's discretion to the
Secured Debts, the costs of managing, protecting and preserving the Property, and other
necessary expenses. Assignor agrees that this Assignment is immediately effective between
Assignor and Lender and effective as to third parties on the recording of this Assignment.

WARRANTIES AND REPRESENTATIONS. To induce Lender to enter into the Loan, Assignor

makes these representations and warranties for as long as this Assignment is in effect.

A. Power. Assignor is duly organized, validly existing and in good standing under the laws in
the jurisdiction where Assignor was organized and is duly qualified, validly existing and in
good standing in all jurisdictions in which Assignor operates or Assignor owns or leases
property. Assignor has the power and authority to enter into this transaction and to carry on
Assignor's business or activity as now conducted.

B. Authority. The execution, delivery and performance of this Assignment and the obligation
evidenced by this Assignment: are within Assignor’s duly authorized powers; has received
all necessary governmental approval; will not violate any provision of law or order of court
or governmental agency; and will not violate any agreement to which Assignor is a party or
to which Assignor is or any of Assignor's property is subject.

C. Name and Place of Business. Other than previously, disclosed in writing to Lender, Assignor
has not changed Assignor's hame orprineipal place af business within the last ten years
and has not used any other trade or fictitious name. Without Lender's prior written consent,
Assignor does not and willsnet userany otheriname and will preserve Assignor's existing
name, trade names and franchises.

D. Ownership or Leaseof Preperty. Assignor owns or leases. all property that Assignor needs to
conduct Assignor's business and activities. All of Assignor's property is free and clear of all
liens, security interests,'encumbrances and otheradverse claims and interests, except those
Lender previously agreed to in writing.

E. Compliance with Laws. Assignor is not violating any laws, regulations, rules, orders,
judgments or decrees applicable to Assignor or Assignor's property, except for those that
Assignor is challenging in good faith through proper proceedings after providing adequate
reserves to fully pay the claim and its challenge should Assignor lose,

F. Title. Assignor has good title to the Leases, Rents and Property and the right to assign,
grant, bargain, convey, mortgage and warrant to Lender as additional security the Leases
and Rents, and no other person has any right in the Leases and Rents.

G. Recordation. Assignor has recorded the Leases as required by law or as otherwise prudent
for the type and use of the Property.

H. Default. No default exists under the Leases, and the parties subject to the Leases have not
violated any applicable law on leases; licenses and landlords and tenants. Assignor, at its
sole cost and expense, will keep, observe and perform, and require all other parties to the
Leases to comply with the Leases and any applicable law. If Assignor or any party to the
Lease defaults or fails to observe any applicable law, Assignor will promptly notify Lender.

|. Lease Modification. Assignor has not sublet, modified, extended, canceled, or otherwise
altered the Leases, or accepted the surrender of the Property covered by the Leases {unless
the Leases so required).

J. Encumbrance. Assignor has not assigned, compromised, subordinated or encumbered the
Leases and Rents.
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10.

11.

However, Lender may not demand payment in the above situations if it is prohibited by law as
of the date of this Assignment.

DEFAULT. Assignor will be in default if any of the following occur with regard to the Secured

Debts that are secured by this Assignment:

A. Payments. Assignor fails to make a payment in full when due.

B. Insolvency or Bankruptcy. Assignor makes an assignment for the benefit of creditors or
becomes insolvent, either because Assignor's liabilities exceed Assignor's assets or
Assignor is unable to pay Assignor's debts as they become due; or Assignor petitions for
protection under federal, state or local bankruptcy, insolvency or debtor relief laws, or is the
subject of a petition or action under such laws and fails to have the petition or action
dismissed within a reasonable period of time not to exceed 60 days.

C. Death or Incompetency. If Assignor is an individual, Assignor dies or is declared legally
incompetent.

D. Business Termination. If Assignor is not an individual, Assignor merges, dissolves,
reorganizes or ends its business or existence, or a partner or majority owner dies or is
declared legally incompetent.

E. Failure to Perform. Assignor fails to perform any condition or to keep any promise or
covenant of this Assignment, any other document evidencing or pertaining to the Loan, or
any other debt or agreement Assignor has with Lender.

F. Misrepresentation. Assignor makes any verbal or written statement or provides any financial
information that is untrue, inaccurate, or conceals a material fact at the time it is made or
provided.

G. Property Transfer. Assignor transfers all or a substantial part of Assignor's money or
property.

H. Property Value. The value of the Property declines or is.impaired.

I. Name Change. Assignor changes,Assignor’'ssnameor assumes an additional name without
notifying Lender before making such a change.

J. Material Change. Without first notifying Lender, theré is almaterial change in Assignor's
business, including ownership, management, and'financial conditions.

K. Insecurity. Lender feasonably believes that kender is insecure.

REMEDIES. After Assignor defaults,cand aftern Lender gives-any legally required notice and
opportunity to cure the default, Lender may at Lender's option do any one or more of the
following:

A. Acceleration. Lender may make all or any part of the amount owing by the terms of the
Secured Debts immediately due.

B. Additional Security. Lender may demand additional security or additional parties to be
obligated to pay the Secured Debts.

C. Sources. Lender may use any and all remedies Lender has under the state law where the
Property is located or federal law or in any instrument evidencing or pertaining to the
Secured Debts. '

D. Insurance Benefits. Lender may make a claim for any and all insurance benefits or refunds
that may be available on Assignor's default.

E. Payments Made On Assignor's Behalf. Amounts advanced on Assignor's behalf will be
immediately due and may be added to the Secured Debts.

F. Rents. Lender may terminate Assignor's right ta collect Rents and directly collect and retain
Rents in Lender's name without taking possession: of the Property and to demand, collect,
receive, and sue for the Rents, giving proper receipts and releases. In addition, after
deducting all reasonable expenses of collection from any collected and retained Rents,
Lender may apply the balance as provided for by the Secured Debts.

G. Entry. Lender may enter, take possession, manade and operate all or any part of the
Property; make, modify, enforce or cancel or accept the surrender of any Leases; obtain or
evict any tenants and licensees; increase or reduce Rents; decorate, clean and make repairs
or do any other act or incur any other cost Lender deems proper to protect the Property as

(page 5 of 10)
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15.

. Except as previously disclosed and acknowledged in writing to Lender, Assignor has not and

will not cause, contribute to, or permit the release of any Hazardous Substance on the
Property.

. Assignor will immediately notify Lender if (1) a release or threatened release of Hazardous

Substance occurs on, under or about the Property or migrates or threatens to migrate from
nearby property; or (2) there is a violation of any Environmental Law concerning the
Property. In such an event, Assignor will take all necessary remedial action in accordance
with Environmental Law.

. Except as previously disclosed and acknowledged in writing to Lender, Assignor has no

knowledge of or reason to believe there is any pending or threatened investigation, claim, or
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about
the Property; or (2) any violation by Assignor or any tenant of any Environmental Law.
Assignor will immediately notify Lender in writing as soon as Assignor has reason to believe
there is any such pending or threatened investigation, claim, or proceeding. In such an
event, Lender has the right, but not the obligation, to participate in any such proceeding
including the right to receive copies of any documents relating to such proceedings.

. Except as previously disclosed and acknowledged in writing to Lender, Assignor and every

tenant have been, are and will remain in full compliance with any applicable Environmental
Law.

. Except as previously disclosed and acknowledged in writing to Lender, there are no

underground storage tanks, private dumps or open wells located on or under the Property
and no such tank, dump or well will be added uniess Lender first consents in writing.

. Assignor will regularly inspect the Property, monitor the activities and operations on the

Property, and confirm that all permits, licenses or approvals required by any applicable
Environmental Law are obtained and complied with.

. Assignor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and

inspect the Property and raévieww qall recordsiat any: reasonable time to determine (1) the
existence, location and nature of any Hazardous Substance on, under or about the Property;
(2) the existence, locaiion, ynature,jand imagnitudefofi afiy Hazardous Substance that has
been released on, under or about-the Property; or (3)‘whether or not Assignor and any
tenant are in compiliance with applicable:Environmental Lawv,

Upon Lender's request and at any time, Assigner agrees, ‘at Assignor's expense, to engage
a qualified environmentalcengineer (toprepare an environmental audit of the Property and to
submit the results of such audit to Lender. The choice of the environmental engineer who
will perform such audit is subject to Lender's approval.

. Lender has the right, but not the obligation, to perform any of Assignor's obligations under

this section at Assignor's expense.

. As a consequence of any breach of any representation, warranty or promise made in this

section, (1) Assignor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup,
response and remediation costs, penalties and expenses to the extent permitted by law,
including without limitation all costs of litigation and attorneys' fees, which Lender and
Lender's successors or assigns may sustain; and (2) at Lender's discretion, Lender may
release this Assignment and in return Assignor will provide Lender with collateral of at least
equal value to the Property secured by this‘Assignment without prejudice to any of Lender's
rights under this Assignment.

. Notwithstanding any of the language contained in this Assignment to the contrary, the

terms of this section will survive any foreclosure or satisfaction of this Assignment
regardless of any passage of title to Lender or any disposition by Lender of any or all of the
Property. Any claims and defenses to the contrary are hereby waived.

TERM. This Assignment will remain in full force and effect until the Secured Debts are paid or
otherwise discharged and Lender is no longer obligated to advance funds under any loan or
credit agreement which is a part of the Secured Debts. If any or all payments of the Secured

{page 7 of 10)
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22,

23.

24.

25.

AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may not be amended or
modified by oral agreement. No amendment or modification of this Assignment is effective
unless made in writing and executed by Assignor and Lender. This Assignment is the complete
and final expression of the agreement. If any provision of this Assignment is unenforceable,
then the unenforceable provision will be severed and the remaining provisions will still be
enforceable.

INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the
singular. The section headings are for convenience only and are not to be used to interpret or
define the terms of this Assignment.

NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by
law, any notice will be given by delivering it or mailing it by first class mail and by registered or
certified mail, return receipt requested, to the appropriate party's address listed in the DATE
AND PARTIES section, or to any other address designated in writing. Notice to one party will
be deemed to be notice to all parties. Assignor will inform Lender in writing of any change in
Assignor's name, address or other application information. Assignor will provide Lender any
financial statements or information Lender requests. All financial statements and information
Assignor gives Lender will be correct and complete. Assignor agrees to sign, deliver, and file
any additional documents or certifications that Lender may consider necessary to perfect,
continue, and preserve Assignor's obligations under this Assignment and to confirm Lender's
lien status on any Property. Time is of the essence.

SIGNATURES. By signing, Assignor agrees to the terms and covenants contained in this
Assignment. Assignor also acknowledges receipt of a copy of this Assignment.

LAKE COUNTY TRUST COMPANY s ASyTRUSTEE WNDER A TRUST AGREEMENT DATED THE 8TH
(Entity Name) OF SEPTEMBER, 2004, KNOWN AS TRUST' NO." 5565

SEE SIGNATURE PAGE ATTAGHED

(Signature) (Signature)

Expiers,y’ ©2001 Bankers Systems, Inc., St. Cloud, MN Form ASMT-RENT-IN 2/24/2002 {page 9 of 10)
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It is expressly understood and agreed by and between the parties hereto, anything herein to
the contrary notwithstanding, that each and all of the warranties, indemnities, representations,
covenants, undertakings and agreements herein made on the part of the Trustee while in
form purporting to be the warranties, indemnities, representations, covenants, undertakings
and agreements of said Trustee are nevertheless each and every one of them, made and
intended not as personal warranties, indemnities, covenants, undertakings and agreements
by the Trustee or for the purpose or with the intention of binding said Trustee personally but
are made and intended for the purpose of binding only that portion of the trust property
specifically described herein, and this instrument is executed and delivered by said Trustee
not in its own right, but solely in the exercise of the powers conferred upon it as such Trustee;
and that no personal liability or personal responsibility is assumed by nor shall at any time be
asserted or enforceable against LAKE COUNTY TRUST COMPANY on account of this
instrument or on account of any warranty, indemnity, representation, covenant, undertaking or
agreement of the said Trustee in this instrument contained, either expressed or implied, all
such personal liability, if any, being expressly waived and released.

Nothing contained herein shall be construed' as creating any liability on LAKE COUNTY
TRUST COMPANY, personally; under the, provisions-of the,Comprehensive Environmental
Response, Compensation and " Liability Act (CERCLA) or the Indiana Responsible Property
Transfer Law (the Act) asfamended from time to time or-any.other Federal, State or local law,
rule or regulation. LAKE COUNTY TRUST COMPANY, personally is not a "Transferor or
Transferee” under the Act and ‘makes no fepresentations concerning any possible
environmental defects. In making any warranty herein the Trustee is relying solely on
information furnished to it by the beneficiaries and not of its own knowledge and specifically
exculpates itself from any liabilities, responsibilities or damages as a result of including any
warranty in this instrument.

The information contained in this instrument has been furnished the undersigned by the
beneficiaries under aforesaid Trust and the statements made therein are made solely in
reliance thereon and no responsibility is_assumed by the undersigned, in its individual
capacity for the truth or accuracy of the facts herein stated.

(Page 1 of 2 pages of Trustee's Signature Page)



IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally but as Trustee as
aforesaid, has caused these presents to be signed by its Trust Officer this 7" day of January, 2005.

LAKE COUNTY TRUST COMPANY, not personally but

as Trustee under the provisions of a Trust Agreement dated

September 8, 2004 and known as Trust No. 5565.

By: Seass s B /ﬁum _
(Elaire M. SieVers, Trust Officer

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Publictin'and for said County and State, personally appeared the
within named Officer of LAKE,COUNTY TRUST COMPANY, who.acknewledged the execution of the
foregoing instrument as the free and voluntary act of said Corporation and as her free and voluntary act,
acting for such Corporation, as Trustee.

WITNESS my hand and seal this 7" day of January, 2005.

Fa

I-,t’evsta Payo, Notary Public

My Commission Expires: 10-11-07 Resident of Lake County, Indiana.

(Page 2 of 2 pages of Trustee’s Signature Pages)



EXHIBIT “A”

PARCEL 1

Part of Tract 14, Lakes of the Four Seasons, Unit No. 2, as per plat thereof, recorded in
Plat Book 37 page 76, in the Office of the Recorder of Lake County, Indiana, described
as follows: Beginning at a point 417.81 feet South and 10 feet East of the Northwest
corner of Tract 14, Lakes of the Four Seasons, Unit No. 2; thence South 89 degrees 21
minutes 19 seconds East, 200 feet; thence North 00 degrees 00 minutes 00 seconds East,
217.81 feet; thence South 89 degrees 21 minutes 19 seconds East, 72.76 feet; thence
south 00 degrees 00 minutes 00 seconds East, 320 feet; thence North 89 degrees 21
minutes 19 seconds West, 272.26 feet; thence North 00 degrees 00 minutes 00 seconds
East 102.19 feet to the point of beginning, Lake County, Indiana.

PARCEL 2

The South 217.81 feet of the north 417.81 feet of the East 200 feet of the West 210 feet
of Tract 14 in Lakes of the Four Seasons, Unit No. 2, as per plat thereof, recorded in Plat
Book 37 page 76, in the Office of thelRecorder of Lake County, Indiana.

23.305 ACRES

Part of the East half of the Southeast 4 of Section 4, Township;34 North, Range 7 West
of the 2™ P.M., described as: Commencing at a point 17 rods East of the Southwest
Comer of Said East half of the Southeast % of said Section and running thence North 80
rods; thence West 17 rods; thence North 40 rods; thence East 42 rods; thence South 120
rods; thence West 25 rods to the place of beginning, in Lake County, Indiana, containing
23.305 acres.





