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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENIS .dated December 17,.2004, is, made . andfexecuted between Mercantile
National Bank of Indiana, as Trustee under Trust Agreement dated December 7, 2004 and known as Trust
‘No. 6831-LT (referred fo below as "Grantor”) and First National Bank: of lilinois, whose address is 3256
‘Ridge Rd, Lansing, IL 60438 (referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in,
and conveys to Lender all of Grantor’s right, title, and interest in and to the Rents from the following
‘described Property located in Lake County, State of lllinois:

16
LOTS 11 TO 14, BOTH INCLUSIVE, AND LOTS %5 TO 23, BOTH INCLUSIVE, IN BRIARWOOD ESTATES,
AN ADDITION TO THE TOWN OF DYER, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 96 PAGE
46, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA

The Property or its address is commonly known as 12 Duplex Lots in Briarwood Estates, Dyer, IL 46311.
The Property tax identification number is 14-2-18 & 29

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT,

AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

‘GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency" law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after

Lender’s commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

‘BORROWER’S WAIVERS AND RESPONSIBILITIES. Lender need not tell Borrower about any action or inaction
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ASSIGNMENT OF RENTS
Loan No: 00011 (Continued) Page 3

powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do
any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be
for Grantor’s account and Lender may pay such costs and expenses from the Rents. Lender, in its sole
discretion, shall determine the application of any and all Rents received by it; however, any such Rents received
by Lender which are not applied to such costs and expenses shall be applied to the Indebtedness. All
expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become a part of
the Indebtedness secured by this Assignment, and shall be payable on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereatfter Lender is forced to remit the amount of
that payment (A) to Borrower’s trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any
settlement or compromise of any claim made by.kenderwith-any claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Assignment and this
Assignment shall continue to be aifective or shallibe reinstated, las'the case may be, notwithstanding any
cancellation of this Assignment or of any-note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid -or recovered to the same extent as if that amount never
had been originally received by Lender, and_Grantor shall be bound by any judgment, decree, order, settlement
Or compromise relating to the Indebtedness or to this Assignment.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with_any provision of. this Assignment or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor’s behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses
will become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added
to the balance of the Note and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C)
be treated as a balloon payment which will be due and payable at the Note’s maturity. The Assignment also will
Secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default:

DEFAULT. Each of the following, at Lender’s opfion, shall constitute an Event of Default under this Assignment:
Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant
or condition contained in this Assignment or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Borrower
or Grantor.
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ASSIGNMENT OF RENTS
Loan No: 00011 (Continued) Page 5

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender shall have all the
rights provided for in the Lender’'s Right to Receive and Collect Rents Section, above. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in—fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
by law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to makéwexpenditures or to take action to perfarm an obligation of Grantor under this
Assignment, after Grantor’s failure to perform, shall not affect Lender’'s right to declare a default and exercise
its remedies.

Attorneys’ Fees; Expenses. i Lkenderinstitutes any suitor,action'to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonabie as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender’s attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay
any court costs, in addition to all other sums provided by law.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in 'writing and signed by the party or parties sought to be
charged or bound by the aiteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to
be used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by federal law applicable to Lender and, to the
extent not preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law
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ASSIGNMENT OF RENTS
Loan No: 00011 (Continued) Page 7

interest, this Assignment shall be binding upon and inure to the beneiit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without notice
to Grantor, may deal with Grantor’s successors with reference to this Assignment and the Indebtedness by
way of forbearance or extension without releasing Grantor from the obligations of this Assignment or liability
under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment,

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Assignment.

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR’S BEHALF AND ON
BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING
ANY INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
‘the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment" means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF
RENTS may be amended or modified from time to time, together with all exhibits and schedules attached to
this ASSIGNMENT OF RENTS from time. to time.

Borrower. The word "Borrower” means Kenneth Krysinski, Lance Dabrowski and Duane Fritz.
Default. The word "Default” means the Default set'faorth in this Assignment in the section titled "Default".

Event of Default. The words "Event_of Default" mean any, of- the events of default set forth in this
Assignment in the default section of this Assignment.

Grantor. The word "Grantor” means Mercantile National Bank of Indiana Trust No. 6831~LT.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Iindebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consalidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor’s obligations or expenses incurred by Lender to
enforce Grantor’s obligations under this Assignment, together with interest on such amounts as provided in
this Assignment.

Lender. The word "Lender" means First Naticnhal Bank of Hlinois, its successors and assigns.

Note. The word "Note™ means the promissory note dated December 17, 2004, in the original principal
amount of $986,400.00 from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index currently is 5.000% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment of
all outstanding principal plus all accrued unpaid interest on December 15, 2005. In addition, Borrower will

increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the
commencement date indicated for the applicable payment stream. NOTICE: Under no circumstances shall
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ASSIGNMENT OF RENTS

Loan No: 00011 (Continued) Page 9
TRUST ACKNOWLEDGMENT
STATE OF )
_ ) SS
COUNTY OF _ )
On this day of , before me, the undersigned Notary
Public, personally appeared , and , of Mercantile

National Bank of Indiana , and known to me to be authorized trustees or agents of the trust that executed the
ASSIGNMENT OF RENTS and acknowledged the Assignment to be the free and voluntary act and deed of the
trust, by authority set forth in the trust documents or, by authority of statute, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute this Assignment and in fact executed the
Assignment on behalf of the trust.

By Residing at

Notary Public in and for the State of

‘My commission expires
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This ASSIGNMENT OF RENTS is executed by the undersigned Trustee, not personally, but solely as Trustee under
the terms of that certain agreement dated December 7, 2004, creating trust number 6831-LT; and it is expressly
understood and agreed by the parties hereto, anything herein to the contrary notwithstanding, that each and all of the
covenants, undertakings, representations, agreements and liabilities, herein made are made and are intended, not as
personal covenants, undertakings, representations, agreements and liabilities, of the Trustee, individually, or for the
purpose of binding it personally, but this instrument is executed and delivered by the MERCANTILE NATIONAL
BANK OF INDIANA, AS TRUSTEE, solely in the exercise of the powers conferred upon it as such Trustee under said
agreement and no personal liability or personal responsibility is assumed by, nor shall at any time be asserted or
enforced against MERCANTILE NATIONAL BANK OF INDIANA, on account hereof, or on account of any
covenant, undertaking, representation or agreement herein, cither expressed or implied, all such personal liability, if
any, being expressly waived and released by the parties hereto or holder hereof, and by all persons claiming by or
through or under said parties or holder hereof.

Nothing contained herein shall be construed as creating any liability upon MERCANTILE NATIONAL BANK OF
INDIANA, personally under the provisions of the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) or the Indiana Responsible Property Transfer Law (the “Act”) as amended from time to time
or any other federal, state or local law, rule or regulation. MERCANTILE NATIONAL BANK OF INDIANA,
personally, is not a “Transferor or Transferee” under the Act and makes no representations concerning any possible
environmental defects. In making any warranty herein, the Trustee is relying solely on information furnished to it by
the beneficiaries and not of its own knowledge and specifically exculpates itself from any liabilities, responsibilities or
damages as a result of including any warranty in this instrument.

Furthermore, the information contained in this instrument has been furnished to the undersigned by the
beneficiary/beneficiaries under aforesaid Trust and the statements made therein are made solely in reliance thereon and
no responsibility is assumed by the undersigned in its individual capacity for the truth or accuracy of the facts herein
stated.

IN WITNESS WHEREOF, said MERCANTILE NATIONAL BANK OF INDIANA, has caused its name to be signed
to these presents by an Vice President andyFrust Officer and attested by its Assistant Vice President and Trust Officer
the day and year first above written.

MERCANTILE NATIONAL BANK'OF INDIANA, AS TRUSTEE
AFORESAID AND NOT PERSONALL—}Y

¢1 / Pe; ; X
isdbtes M L

alen, Vice President and Trust Officer

ATTEST:

“Steﬁl{{fni’g E. Gerdes, Vice Presid nt e

and Trust Officer

STATE OF INDIANA )
)SS:

COUNTY OF LAKE )

Before me, a Notary Public in and for said County, in'the State aforesaid, personally appeared before me,
Claudia Phalen, Vice President and Trust Officer, and Stephanie E. Gerdes, Vice President & Trust Officer, of
MERCANTILE NATIONAL BANK OF INDIANA, a national banking association, who aclq'{‘?mlﬁ ed the
execution of the foregoing instrument as the free and voluntary act of said national banking assog{a!%}g, m;%gﬁﬂ}gir
free and voluntary act, on behalf of said national banking association, as Trustee. o \{9 ,,\c)i“ Ay
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