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C U:;ocz/zﬂ)l) ASSIGNMENT OF LEASES AND RENTS
1. DATE AND PARTIES. The date of this Assignment of Leases and Rents (Assignment) is
11-22.2004 . The parties and their addresses are:
ASSIGNOR: Jp.cOMPANY LLC
7023 CALUMET AVENUE

HAMMOND, IN 46324

[0 Refer to the Addendum that is attached and incorporated herein for additional Assignors.

LENDER:  (ITy SAVINGS BANK
Organized and existing under the laws of the state of Indiana
2000 FRANKLIN ST
MICHIGAN CITY, IN 46360
35-0512693

2. ASSIGNMENT OF LEASES AND RENTS. For good and valuable consideration, the receipt and
sufficiency of which is acknowledged, and to secure the Secured Debts and Assignor’s
performance under this'Assignment, /Assignor-irrevocably|assigns,‘grants, bargains, conveys,
mortgages and warrants to Lender as additional security all:the right, title and interest in the
following (all referred to as Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal
agreements for the use and occupancy of the Property, including any extensions, renewals,
modifications or replacements (all referred to as Leases).

B. Rents, issues and profits (all referred to as Rents), including but not limited to security
deposits, minimum rent, percentage rent, additional rent, common area maintenance
charges, parking charges, real estate taxes, other applicable taxes, insurance premium
contributions, liquidated damages following defauit, cancellation premiums, "loss of rents"
insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights,
general intangibles, and all rights and claims . which Assignor may have that in any way
pertain to or are on account of the use or occupancy of the whole or any part of the
Property.

INDIANA ASSIGNMENT OF LEASES AND RENTS (NOT FOR FNMA, FHLMC, OR VA USE AND NOT FOR CONSUMER P!
Expere})! ©2001 Bankers Systems, Inc., St. Cloud, MN_ Form ASMT-RENT-IN2/24/2002
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PAYMENTS. Assignor agrees that all payments under the Secured Debts will be paid when due
and in accordance with the terms of the Secured Debts and this Assignment.

COLLECTION OF RENTS. Assignor may collect, receive, enjoy and use the Rents so long as
Assignor is not in default. Assignor will not collect in advance any Rents due in future lease
periods, unless Assignor first obtains Lender's written consent. Upon default, Assignor will
receive any Rents in trust for Lender and Assignor will not commingle the Rents with any other
funds. When Lender so directs, Assignor will endorse and deliver any payments of Rents from
the Property to Lender. Amounts collected will be applied at Lender's discretion to the
Secured Debts, the costs of managing, protecting and preserving the Property, and other
necessary expenses. Assignor agrees that this Assignment is immediately effective between
Assignor and Lender and effective as to third parties on the recording of this Assignment.

WARRANTIES AND REPRESENTATIONS. To induce Lender to enter into the Loan, Assignor

makes these representations and warranties for as long as this Assignment is in effect.

A. Power. Assignor is duly organized, validly existing and in good standing under the laws in
the jurisdiction where Assignor was organized and is duly qualified, validly existing and in
good standing in all jurisdictions in which Assignor operates or Assignor owns or leases
property. Assignor has the power and authority to enter into this transaction and to carry on
Assignor's business or activity as now conducted.

B. Authority. The execution, delivery and performance of this Assignment and the obligation
evidenced by this Assignment: are within Assignor's duly authorized powers; has received
all necessary governmental approval; will not violate any provision of law or order of court
or governmental agency; and will not violate any agreement to which Assignor is a party or
to which Assignor is or any of Assignor's property is subject.

C. Name and Place of Business. Other than previously disclosed in writing to Lender, Assignor
has not changed Assignor's name oi principal.place of-business within the last ten years
and has not used any other trade or fictitiods name. 'Without Lender's prior written consent,
Assignor does not and villinot use any other: name-and willjpreserve Assignor's existing
name, trade names and franchises.

D. Ownership or Leaseyof Property. Assignor owns or leases all property that Assignor needs to
conduct Assignor's business and activities: Al 'of | Alssignor's préperty is free and clear of all
liens, security interests,iéncumbrances and other adverse claims and interests, except those
Lender previously agreed to in writing.

E. Compliance with Laws. Assignor is not violating any laws, regulations, rules, orders,
judgments or decrees applicable to Assignor or Assignor's property, except for those that
Assignor is challenging in good faith through proper proceedings after providing adequate
reserves to fully pay the claim and its challenge should Assignor lose.

F. Title. Assignor has good title to the Leases, Rents and Property and the right to assign,
grant, bargain, convey, mortgage and warrant to Lender as additional security the Leases
and Rents, and no other person has any right in the Leases and Rents.

G. Recordation. Assignor has recorded the Leases as required by law or as otherwise prudent
for the type and use of the Property.

H. Default. No default exists under the Leases; and the parties subject to the Leases have not
violated any applicable law on leases; licenses and landlords and tenants. Assignor, at its
sole cost and expense, will keep, observe and perform, and require all other parties to the
Leases to comply with the Leases and any applicable law. If Assignor or any party to the
Lease defaults or fails to observe any applicable law, Assignor will promptly notify Lender.

|. Lease Modification. Assignor has not sublet, modified, extended, canceled, or otherwise
altered the Leases, or accepted the surrender of the Property covered by the Leases (unless
the Leases so required).

J. Encumbrance. Assignor has not assigned, compromised, subordinated or encumbered the
Leases and Rents.

{f o)
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12.

13.

14.

fully as Assignor could do. Any funds collected from the operation of the Property may be
applied in such order as Lender may deem proper, including, but not limited to, payment of
the following: operating expenses, management, brokerage, attorneys' and accountants’
fees, the Secured Debts, and toward the maintenance of reserves for repair or replacement.
Lender may take such action without regard to the adequacy of the security, with or
without any action or proceeding, through any person or agent, or receiver to be appointed
by a court, and irrespective of Assignor's possession. The collection and application of the
Rents or the entry upon and taking possession of the Property as set out in this section shall
not cure or waive any notice of default under the Secured Debts, this Assignment, or
invalidate any act pursuant to such notice. The enforcement of such remedy by Lender,
once exercised, shall continue for so long as Lender shall elect, notwithstanding that such
collection and application of Rents may have cured the original default.

H. Waiver. Except as otherwise required by law, by choosing any one or more of these
remedies you do not give up any other remedy. You do not waive a default if you choose
not to use a remedy. By electing not to use any remedy, you do not waive your right to
later consider the event a default and to use any remedies if the default continues or occurs
again.

APPOINTMENT OF A RECEIVER. On or after an Assignor's default, Assignor agrees to Lender
making an application to the court for an appointment of a receiver for the benefit of Lender to
take possession of the Property and the Leases, with the power to receive, collect and apply
the Rents. Any Rents collected will be applied as the court authorizes to pay taxes, to provide
insurance, to make repairs and to pay costs or any other expenses relating to the Property, the
Leases and Rents, and any remaining sums shall be applied to the Secured Debts. Assignor
agrees that this appointment of a receiver may be without giving bond, without reference to
the then-existing value of the Property, and without regard to the insolvency of any person
liable for any of the Secured Debts.

COLLECTION EXPENSES AND ATTORNEYS' FEES. To.the extgnt permitted by law, Assignor
agrees to pay all expenses of ‘collection; enforcement.or protection of Lender's rights and
remedies under this Assignment. Unless the applicable law that governs this Assignment is
North Dakota, expenses inélude, but are not limited to, reasonable‘attorneys’ fees, court costs
and other legal expenses. These expenses, are, due and payable immediately. These expenses
will bear interest from the date of payment until-paid in full at the contract interest rate then in
effect for the Loan. To the extent permitted by the United States Bankruptcy Code, Assignor
agrees to pay the reasonable attorneys' fees Lender incurs to collect this Assignment as
awarded by any court exercising jurisdiction under the Bankruptey Code.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or interpretive
letters concerning the public health, safety, welfare, environment or a hazardous substance;
and (2) Hazardous Substance means any toxic; radioactive or hazardous material, waste,
pollutant or contaminant which has characteristics which render the substance dangerous or
potentially dangerous to the public health, safety, welfare or environment. The term includes,
without limitation, any substances defined as "hazardous material," "toxic substances,"
"hazardous waste," "hazardous substance," or "regulated substances” under any
Environmental Law.

Assignor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous
Substance has been, is, or will be located, transported, manufactured, treated, refined, or
handled by any person on, under or about the Property, except in the ordinary course of
business and in strict compliance with all applicable Environmental Law.

Expere’ ©2001 Bankers Systems, Inc., St. Cloud, MN Form ASMT-RENT-IN 2/24/2002
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16.

17.

18.

19.

20.

21.

Debts are subsequently invalidated, declared void or voidable, or set aside and are required to
be repaid to a trustee, custodian, receiver or any other party under any bankruptcy act or other
state or federal law, then the Secured Debts will be revived and will continue in full force and
effect as if this payment had not been made.

CO-SIGNERS. If Assignor signs this Assignment but does not sign the Secured Debts, Assignor
does so only to assign Assignor's interest in the Property to secure payment of the Secured
Debts and Assignor does not agree to be personally liable on the Secured Debts. If this
Assignment secures a guaranty between Lender and Assignor, Assignor agrees to waive any
rights that may prevent Lender from bringing any action or claim against Assignor or any party
indebted under the obligation. These rights may include, but are not limited to, any
anti-deficiency or one-action laws.

WAIVERS. Except to the extent prohibited by law, Assignor waives all rights of valuation and
appraisement relating to the Property.

U.C.C. PROVISIONS.
(] Construction Loan. This Assignment secures an obligation incurred for the construction of
an improvement on the Property.

OTHER TERMS. If checked, the following are applicable to this Assignment:

O] Line of Credit. The Secured Debts include a revolving line of credit provision. Although the
Secured Debts may be reduced to a zero balance, this Assignment will remain in effect until
the Secured Debts and all underlying agreements have been terminated in writing by Lender.

01 Additional Terms.

APPLICABLE LAW. This Assignment is governed by the laws of Indiana, except to the extent
otherwise required by the laws of the jurisdiction where the Property is located, and the United
States of America.

JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Assignor's obligations under this
Assignment are independent of the obligations of any other Assignor. Lender may sue each
Assignor individually or together with any other Assignor. Lender may release any part of the
Property and Assignor will still be obligated under this Assignment for the remaining Property.
The duties and benefits of this Assignment will bind and benefit the successors and assigns of
Lender and Assignor.

(e
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22. AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may not be amended or
modified by oral agreement. No amendment or modification of this Assignment is effective
unless made in writing and executed by Assignor and Lender. This Assignment is the complete
and final expression of the agreement. If any provision of this Assignment is unenforceable,
then the unenforceable provision will be severed and the remaining provisions will still be
enforceable.

23. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the
singular. The section headings are for convenience only and are not to be used to interpret or
define the terms of this Assignment.

24. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by
law, any notice will be given by delivering it or mailing it by first class mail and by registered or
certified mail, return receipt requested, to the appropriate party's address listed in the DATE
AND PARTIES section, or to any other address designated in writing. Notice to one party will
be deemed to be notice to all parties. Assignor will inform Lender in writing of any change in
Assignor's name, address or other application information. Assignor will provide Lender any
financial statements or information Lender requests. All financial statements and information
Assignor gives Lender will be correct and complete. Assignor agrees to sign, deliver, and file
any additional documents or certifications that Lender may consider necessary to perfect,
continue, and preserve Assignor's obligations under this Assignment and to confirm Lender's
lien status on any Property. Time is of the essence.

’ : , nor agrees to the terms and covenants contained in this
Bpt. Amergnor akmeackpowledges receipt of a copy of this Assignment.
T : EEEN
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J.P. COMPANY LLC

| lme)i é’i/kwm/ @MWP/
(S}qnﬁture) JOHN/. JONWAY, MEMBER (Sign?‘ﬁre)'JOSEPHP.CON ~ MEMBE
/'/
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