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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated. June, 11,2004, is made;and executed between George M. O’Day a/k/a
George W. O’Day and Jeanne O’'Day, husband and wife, as to Parcel 1 and George W. O’Day and Steve ¥
O’Day a/k/a Steven J. O’Day.as to Parcel 2 (referred to below as "Grantor") and First National Bank of
llinois, whose address is 3256 Ridge Rd., Lansing, IL 60438 (referred-to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in,
and conveys to Lender all of Grantor’s right, title, and interest in and to the Rents from the following
described Property located in Lake County, State of Indiana:

See the exhibit or other description document which is attached to this Assignment and made a part of
this Assignment as if fully set forth herein.

The Property or its address is commonly known as 19 & 111 143rd St. , Hammond, IN 46327.

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures all obligations, debts and
liabilities, plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender
against Borrower or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
determined or undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or Grantor may
be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay suchiamounts may be or hereafter may become otherwise
unenforceable.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
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ASSIGNMENT OF RENTS
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of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of the powers of

Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do any
other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor’s account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the application of any and all Rents received by it; however, any such Rents received by Lender
which are not applied to such costs and expenses shall be applied to the Indebtedness. All expenditures made by
Lender under this Assignment and not reimbursed from the Rents shall become a part of the Indebtedness secured
by this Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure until
paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lender’s security interest in the Rents and the Property. Any termination
fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or grder of any court or administrative body
having jurisdiction over Lender or any,of Lender’s property, or_(C) Dy reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose ‘of enforcement’ of ‘this ' Assighment and this Assignment shall continue to be
effective or shall be reinstated, as the case may be, netwithstanding.any cancellation of this Assignment or of any
note or other instrument or agreement evidencing the Indebtedness and the Property will continue to secure the
amount repaid or recovered to the same extent as if that amount never had been originally received by Lender, and
Grantor shall be bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to
this Assignment.

required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor’s behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lender for'such purposes will then bear interest at the rate charged under
the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand:; (B) be added to the
balance of the Note and be apportioned among and. be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Assignment also will secure
payment of these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be
entitled upon Default.

DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this Assignment:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.
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practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender may exercise any one or more of the following rights and remedies, in addition to any other rights or

remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in the Lender’s Right to Receive and Collect Rents Section, above. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in—fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shalii satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted bylaw. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value of the Praperty exceeds the Indebtedness by a substantial
amount. Employment by Lender shall net disqualify a person-from serving as a receiver.

Other Remedies. Lender shall have all ‘other rights and remedies provitied in this Assignment or the Note or by
law.

Election of Remedies. FElection by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures. or'to'take action to perform an obligation of Grantor under this
Assignment, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise
its remedies.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited
by law, all reasonable expenses Lender incurs that in Lender i

fees for the Trustee, to the extent permitted by applicable iaw. Grantor also-will pay any court costs, in addition
to all other sums provided by law.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:
Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding

charged or bound by the alteration or amendment.
Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to be
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ASSIGNMENT OF RENTS
(Continued) Page 7

enforceability of any other provision of this Assignment.

Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Assignment.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Assignment.

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall. include the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment"ymeans this ASSIGNMENT. OF RENTS, as this ASSIGNMENT OF RENTS
may be amended or modified from time to-time, ‘together with” all exhibits and schedules attached to this
ASSIGNMENT OF RENTS from time.to time.

Borrower. The word "Borrower™ means O’Day Holdings.
Default. The word "Default® means the Default set forth in this Assignment in the section titled "Default”.

Event of Default. The words "Event of Default™ mean-any of the events of default set forth in this Assignment
in the default section of this Assignment.

Grantor. The word "Grantor” means George O’Day a/k/a George W. O’Day, Jeanne O’Day and Steve J. O’Day
a/k/a Steven J. O’Day.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with ali renewals of, extensions of, modifications of,

under this Assignment, together with interest on such amounts as provided in this Assignment. Specifically,
without limitation, Indebtedness includes ~ all' amounts that may be indirectly secured by the
Cross—Collateralization provision of this Assignment.

Lender. The word "Lender" means First National Bank of llinois, its successors and assigns.

Note. The word "Note" means promissory note date June 3, 2004 from O’Day Holdings to Lender in the amount
of $1,050,000 and a promissory note dated June 3, 2004 from Locker Land Plus, Inc. to Lender in the amount of
$100,000 and a promissory note date June 3, 2004 from Locker Land Parts Plus, Inc. in the amount of
$300,000.
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ASSIGNMENT OF RENTS
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF /)i /'< )
) S8
countyoF ___ (Dop £ )

On this day before me, the undersigned Notary Public, personally appeared George O’Day a/k/a George W.
O’Day; Jeanne O’Day; and Steve J. O’Day a/k/a Steven J. O’Day, to me known to be the individuals described
in and who executed the ASSIGNMENT OF RENTS, and acknowledged that they signed the Assignment as their
free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this /Y 24 day of \T UNE. ; 20@5{_

By 4 ,(\A;;M, Residing at /ZﬂnS/‘ngj T Vinois
Notary Public in and for the State of __7_ /// o/,
My commission expires Icéé /aZ. ROO0E.

OFFICIAL SEAL

SALLY M HECKWINE

NOTARY PUBLIC, 8TATE O ILLINOIS
MY COMMISSION exr-mss:omws

LASER FRO Lending, Ver. 5.24.00.003 Copr. Harland Financial Solutions, Inc. 1997, 2004. ARl Rights'Resarved. - IL CACFIWINACFI\LPLIG14.FC TR-3032



The land referred 1o in this Commitment is described ag follows:

the center line of the North and South alley in said Block 7, now vacated a distance of 595.4 feet, more or less, to
a point on the North Jing of 143rd Street; thence West along the North Jine of 143rd Street 10 the Indiana-liiinois
State Iine; thence North along said Indiana-lllinois State Jine tathe place of beginning, in the City of Hammond,

Lake County, indiana.

PARCEL 2: That part of the Northwest Quarter of Section 25, Township 37 North, Range 10 West of the 2ng
Principal Meridian, in the City of Hammond, in Lake County, Indiana; beginning at the Northeast corner of Lot 7 in
Block 7, in J. WM. Eschenburg's State Line Addition to Hammond, as shown in Plat Book 2 Page 2, in Lake
County, Indiana, now vacated, thence South along the East line of Lot 7 in Block 7 and Eastline of Lot 7 extended
South alang the centerline of North and South alley in Block 7. now vacated, a distance of 505 4 feet to the Nonth
line of 143rd Street; thence West along the North line of sald 143rd Street a distance of 128 feet; thence North
parallel with the centerline of the aforememfianed alley.and East ling of caid Lot 7 in Block 7, now vacated, g
distance of 595.4 feet 1o & point on the Solth line of 142nd Street; thence East parallel with the North line of 143rd

Street, a distance of 128 feet to the peiftiof beginning.





