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This Mortgage was prepared by:
GREAT WESTERN BANK e
35 1st Ave NE 7 %O;’* gL5445
Watertown, SD 57201
(605) 886-8401

MORTGAGE - COLLATERAL REAL ESTATE MORTGAGE
- 180 DAY REDEMPTION

RECORDATION REQUESTED BY:
GREAT WESTERN BANK
Watertown
35 1st Ave NE
P.O. Box 877
Watertown, SD 57201

‘ WHEN RECORDED MAIL TO:
‘ GREAT WESTERN BANK
Watertown
35 1st Ave NE
P.O. Box 877
Watertown, SD 57201

SEND TAX NOTICES TO:
GREAT WESTERN BANK
Watertown
35 1st Ave NE
P.O. Box 877
Watertown, SD 57201

THIS MORTGAGE dated April 30, 2004, is made and executed between CHRISTOPHER
LOISEAU, whose address is 1449 W 86TH AVE, MERRILLVILLE, IN 46410 and JENNIFER A
LOISEAU, whose address is 1449 W 86TH AVE, MERRILLVILLE, IN 46410; HUSBAND AND
WIFE AS JOINT TENANTS WITH RIGHT OF SURVIVORSHIP (referred to below as "Grantor")

and GREAT WESTERN BANK, whose address is 35 1st Ave NE, P.O. Box 877, Watertown, SD
57201 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to
Lender ali of Grantor's right, title, and interest in and to the following described real property,
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MORTGAGE
(Continued) Page 3

effectiveness of the lien of this Mortgage.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall
pay to Lender all amounts secured by this Mortgage as they become due and shall strictly
perform all of Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantors
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain
in possession and control of the Property; (2) use, operate or manage the Property; and (3)
collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly
perform all repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1)
During the period of Grantor's ownership of the Property, there has been no use, generation,
manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened
release of any Hazardous Substance ‘on; ‘under, “‘abeut or from the Property by any prior
owners or occupants of the Property, or (¢}, \any-actual or threatened litigation or claims of
any kind by any person ‘relating to 'such matters;.and /(8) "Except as previously disclosed to
and acknowledged by.Lender in writing,  (a) neither Grantor nor any tenant, contractor, agent
or other authorized user” of the" Property shall 'use, fgenerate, manufacture, store, treat,
dispose of or release any Hazardous. Substance aon; under; iabout or from the Property; and
(b) any such activity shall be conducted in compliance with all applicable federal, state, and
local laws, regulations and ordinances, including without limitation all Environmental Laws.
Grantor authorizes Lender and its agents to enter upon the Property to make such
inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine
compliance of the Property with this section of the Mortgage. Any inspections or tests made
by Lender shall be for Lender's purposes only and shall not be construed to create any
responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and
waives any future claims against Lender for indemnity or contribution in the event Grantor
becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify
and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties,
and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Morigage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to
indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of
any interest in the Property, whether by foreclosure or otherwise.
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MORTGAGE
(Continued) Page 5

the lien. In any contest, Grantor shail defend itself and Lender and shall satisfy any adverse
judgment before enforcement against the Property. Grantor shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental
official to deliver to Lender at any time a written statement of the taxes and assessments
against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work
is commenced, any services are furnished, or any materials are supplied to the Property, if
any mechanic’s lien, materialmen’s lien, or other lien could be asserted on account of the
work, services, or materials. Grantor will upon request of Lender furnish to Lender advance
assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property
are a part of this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable
value covering all Improvements on the Real Property in an amount sufficient to avoid
application of any coinsurange’ clause,’ and witha standard mortgagee clause in favor of
Lender. Policies shall’'be written by such insurance companies and in such form as may be
reasonably acceptable [to/ Lender. (Grantor shall deliver to Lender certificates of coverage
from each insurer containing a stipulation that coverage will not be cancelled or diminished
without a minimum ‘efiden’(10)idays’ ipriorswritteni notice cto 'Lender and not containing any
disclaimer of the insurer’s_liability. for failure to_give such.notice. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person. Should the Real
Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain
Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the
joan and any prior liens on the property securing the loan, up to the maximum policy limits
set under the National Flood Insurance Program, or as otherwise required by Lender, and to
maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of
the casualty. ‘Whether or not Lender's security is impaired, Lender may, at Lender's election,
receive and retain the proceeds of any insurance and apply the proceeds to the reduction of
the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall
repair or replace the damaged or destroyed Improvements in a manner satisfactory to L.ender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this
Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt
and which Lender has not committed to the repair or restoration of the Property shall be used
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MORTGAGE
(Continued) Page 7

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of
this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify
Lender in writing, and Grantor shall promptly take such steps as may be necessary to defend
the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of its own choice, and Grantor will deliver or cause to be delivered to
Lender such instruments and documentation as may be requested by Lender from time to
time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent
domain proceedings or by any proceeding or purchase in lieu of condemnation, Lender may
at its election require that all or any portion of the net proceeds of the award be applied to the
indebtedness or the repair or restoration of the Property. The net proceeds of the award
shall mean the award after payment of alf reasonable costs, expenses, and attorneys’ fees
incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
documents in addition to this \Meortgageands take whatever other action is requested by
Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse

Lender for all taxes, a8, deseribed (below, together' with all expenses incurred in recording,

perfecting or continuing this® Mortgage, including = without limitation all taxes, fees,

documentary starfips;and other charges: for recording-ornregisteringfthis Mortgage.

Taxes. The followingishall constitute. taxes to which: thisilsection applies: (1) a specific tax
upon this type of Mortgage or upon all or any part of the Indebtedness secured by this
Mortgage; (2) a specific tax on Grantor which Grantor is authorized or required to deduct
from payments on the Indebtedness secured by this type of Mortgage; (3) a tax on this type
of Mortgage chargeable against the Lender or'the holder of the Credit Agreement; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the
date of this Mortgage, this event shall have the same effect as an Event of Default, and
Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Grantor either (1) pays the fax before it becomes delinquent, or (2) contests
the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a
sufficient corporate surety bond or-other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Mortgage as a security agreement are a part of this Mortgage:

Security Agreement. This instrument shali constitute a Security Agreement to the extent any
of the Property constitutes fixtures, and Lender shall have all of the rights of a secured party
under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and
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MORTGAGE
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Grantor's income, assets, liabilities, or any other aspects of Grantor’s financial condition. (B)

Grantor does not meet the repayment terms of the Credit Agreement. (C) Grantor's action or
inaction adversely affects the collateral or Lender’s rights in the collateral. This can include, for

example, failure to maintain required insurance, waste or destructive use of the dwelling, failure

to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling,

creation of a senior lien on the dwelling without Lender’s permission, foreclosure by the holder of

another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any
time thereafter, Lender, at Lender’s option, may exercise any one or more of the following rights
and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor
to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Grantor shall have the right, prior to default or abandonment of the Property,
to collect and retain the Rents as they become due and payable. The assignment of Rents
contained in this Mortgage shall be effective until the payment of all Indebtedness secured by
this Mortgage, or in the eveninofsfareclosurey iuntilcthe period of redemption expires.
Regardless of the extinguishment of the Indebtedness by a foreclosure sale, this benefit shall
continue for the benefit|of thepurchaser lat' the foreclosure sale!

Appoint Receiver,; .Lender shall have. the, right to have a receiver appointed to take
possession of all“or any part ot the ‘Property, with the power to ‘protect and preserve the
Property, to operate the!Property: preceding foreciosure)on sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in
all or any part of the Property.

Nonjudicia! Sale. If permitted by applicable law, Lender may foreclose Grantor’s interest in
all or in any part of the Personal Property. orthe, Real Property by non-judicial sale.

Deficiency Judgment. If permitted by applicable law, Lender may obtain-a judgment for any
deficiency remaining in the Indebtedness due to lLender after application of all amounts
received from the exercise of the rights provided in this section.

Redemption. THE PARTIES AGREE THAT THE PROVISIONS OF THE 180-DAY
REDEMPTION MORTGAGE ACT GOVERN THIS MORTGAGE. THIS SHALL CONSTITUTE
AND AUTHORIZE A POWER OF SALE UNDER THE PROVISIONS OF SUCH ACT. Grantor
agrees that, in the event of a foreclosure of this Mortgage by action, the holder of the
certificate of sale conducted as a result of the foreclosure may apply to the appropriate court
for a reduction of the redemption period if Grantor has abandoned the Property. Grantor
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MORTGAGE
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NOTICES. Any notice required to be given under this Mortgage, including without limitation any
notice of default and any notice of sale shall be given in writing, and shall be effective when
actually delivered, when actually received by telefacsimile (unless otherwise required by law),
when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in
the United States mail, as first class, certified or registered mail postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from
the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. Any person may change his or her address for
notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person’'s address. For notice purposes,
Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by
Lender to any Grantor is deemed to be notice given to all Grantors. It will be Grantor's
responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this
Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor’s
entire agreement with Lender concerning the matters covered by this Mortgage. To be
effective, any change or amendment to this Mortgage must be in writing and must be signed
by whoever will be bound or dbligated by the change of amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only
and are not to be used ftoyinterpret or define/the provisions of this Mortgage.

Governing Law. jThis Mortgage will be_governed by and interpreted in accordance with

federal law and the laws of the State of South Dakota. This Mortgage has been accepted
by Lender in the State of South"Dakota.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor. This means that
each Grantor signing below is responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights
under this Mortgage unless Lender does so in writing. The fact that Lender delays or omits
to exercise any right will not mean that Lender has given up that right. If Lender does agree
in writing to give up one of Lender's rights, that does not mean Grantor will not have to
comply with the other provisions of this Mortgage. Grantor also understands that if Lender
does consent to a request, that does not mean that Grantor will not have to get Lender’s
consent again if the situation happens again. Grantor further understands that just because
Lender consents to one or more of Grantor's requests, that does not mean Lender will be
required to consent to any of Grantor's future requests. Grantor waives presentment,
demand for payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be
enforced, that fact by itself will not mean'that the rest of this Mortgage will not be valid or
enforced. Therefore, a court will enforce the rest of the provisions of this Mortgage even if a
provision of this Mortgage may be found to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any
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Improvements. The word "Improvements" means all existing and future improvements,
buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts,
costs and expenses payable under the Credit Agreement or Related Documents, together
with all renewals of, extensions of, modifications of, consolidations of and substitutions for the
Credit Agreement or Related Documents and any amounts expended or advanced by Lender
to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's
obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender" means GREAT WESTERN BANK, its successors and assigns.
The words "successors or assigns" mean any person or company that acquires any interest
in the Credit Agreement.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other
articles of personal property now or hereafter owned by Grantor, and now or hereafter
attached or affixed to the Real Property; together with all accessions, parts, and additions to,
all replacements of, and all substitutions for, any of such property; and together with all
proceeds (including without limitation+alk insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word ["Property” means collectively the ‘Real Property and the Personal
Property.

Real Property. ‘The words ‘Real Praperty" mean the real property, interests and rights, as
further described in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit
agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues,
royalties, profits, and other benefits derived from the Property.
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