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o ASSIGNMENT OF LEASES AND RENTS
Ly L/Ld?‘ Absolute Assignment HOLD FOR MERIDIAN TITLE CORP

DATE AND PARTIES. The date of this Assignment of Leases and Rents (Assignment) is May 24,
2004. The parties and their addresses are:

ASSIGNOR:
ALPHA DEVELOPMENT, LLC
An Indiana Limited Liability Company
P.O. BOX 162
VALPARAISO, Indiana 46384-0162

LENDER:
CENTIER BANK
Organized and existing under the'laws of Indiana
600 East 84th Avenue
Merrillville, Indiana 46410
TIN: 35-0161790

1. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Assignment at any
one time will not exceed $1,320,000.00. | This limitation of amount does not include interest and
other fees and charges validly made pursuant to this Assignment. Also, this limitation does not
apply to advances made under the terms of this Assignment to protect Lender's security and to
perform any of the covenants contained in this Assignment.

2. SECURED DEBTS. This Assignment will secure the following Secured Debts:

A. Specific Debts. The following debts and all extensions, renewals, refinancings, modifications
and replacements. A promissory note or other agreement, No. 38760, dated May 24, 2004, from
Assignor to Lender, with a loan amountof $1,320,000.00 and maturing on November 15, 2024.
One or more of the debts secured by this Assignment contains a future advance provision.

B. All Debts. All present and future debts from Assignor to Lender, even if this Assignment is not
specifically referenced, or if the future debt is unrelated to or of a different type than this debt. If
more than one person signs this Assignment, each agrees that it will secure debts incurred either
individually or with others who may not sign this Assignment. Nothing in this Assignment
constitutes a commitment to make additional or future loans or advances. Any such commitment
must be in writing. In the event that Lender fails to provide any required notice of the right of
rescission, Lender waives any subsequent security interest in the Assignor's principal dwelling
that is created by this Assignment. This Assignment will not secure any debt for which a non-
possessory, non-purchase money security interest is created in "household goods” in connection
with a "consumer loan," as those terms are defined by federal law governing unfair and deceptive
credit practices. This Assignment will not secure any debt for which a security interest is created
in "margin stock" and Lender does not obtain a "statement of purpose,” as defined and required
by federal law governing securities.

C. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of this
Assignment.
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Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health, safety, welfare or environment. The term includes, without
limitation, any substances defined as "hazardous material,” "toxic substance," "hazardous waste,"
"hazardous substance,” or "regulated substance” under any Environmental Law.

Assignor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous
Substance has been, is, or will be located, transported, manufactured, treated, refined, or handled
by any person on, under or about the Property, except in the ordinary course of business and in
strict compliance with all applicable Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Assignor has not and
will not cause, contribute to, or permit the release of any Hazardous Substance on the Property.

C. Assignor will immediately notify Lender if (1) a release or threatened release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from nearby
property; or (2) there is a violation of any Environmental Law concerning the Property. In such an
event, Assignor will take all necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Assignor has no
knowledge of or reason to believe there is any pending or threatened investigation, claim, or
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about the
Property; or (2) any violation by Assignor or any tenant of any Environmental Law. Assignor will
immediately notify Lender in writing as soon as Assignor has reason to believe there is any such
pending or threatened investigation, claim, or proceeding. In such an event, Lender has the right,
but not the obligation, to participate in any such proceeding including the right to receive copies
of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Assignor and every
tenant have been, are and willkremain inffull compliance with any applicable Environmental Law.

F. Except as previously. disclosed and acknowledged in_writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property and no
such tank, dump or well will becadded unless Lehder first éonsants in writing.

G. Assignor will regularly inspect the Property, monitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals required by any applicable
Environmental Law are obtained and complied with.

H. Assignor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and
inspect the Property and review all records at any reasonable time to determine (1) the existence,
location and nature of any Hazardous Substance on, under or about the Property; (2) the
existence, location, nature, and magnitude of any Hazardous Substance that has been released
on, under or about the Property; or (3) whether or not Assignor and any tenant are in compliance
with applicable Environmental Law.

I. Upon Lender's request and at any time, Assignor agrees, at Assignor's expense, to engage a
qualified environmental engineer to prepare an environmental audit of the Property and to submit
the results of such audit to Lender. The choice of the environmental engineer who will perform
such audit is subject to Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Assignor's obligations under this
section at Assignor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this
section, (1) Assignor will indemnify and hold Lender and Lender's successors or assigns harmless
from and against all losses, claims, demands, liabilities, damages, cleanup, response and
remediation costs, penalties and expenses, including without limitation all costs of litigation and
attorneys' fees, which Lender and Lender's successors or assigns may sustain; and (2) at
Lender's discretion, Lender may release this Assignment and in return Assignor will provide
Lender with collateral of at least equal value to the Property secured by this Assignment without
prejudice to any of Lender's rights under this Assignment,

L. Notwithstanding any of the language contained in this Assignment to the contrary, the terms of
this section will survive any foreclosure or satisfaction of this Assignment regardless of any
passage of title to Lender or any disposition by Lender of any or all of the Property. Any claims
and defenses to the contrary are hereby waived.

8. CONDEMNATION. Assignor will give Lender prompt notice of any pending or threatened action
by private or public entities to purchase or take any or all of the Property through condemnation,
eminent domain, or any other means. Assignor authorizes Lender to intervene in Assignor's name in
any of the above described actions or claims. Assignor assigns to Lender the proceeds of any award
or claim for damages connected with a condemnation or other taking of all or any part of the
Property. Such proceeds will be considered payments and will be applied as provided in this
Assignment. This assignment of proceeds is subject to the terms of any prior mortgage, deed of
trust, security agreement or other lien document.
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C. Right To Rents. Immediately after the execution of this Assignment, Assignor will notify all
current and future tenants and others obligated under the Leases of Lender's rights to the Leases
and Rents, and will request that they immediately pay all future Rents directly to Lender when
Assignor or Lender asks them to do so.

D. Accounting. When Lender requests, Assignor will provide to Lender an accounting of Rents,
prepared in a form acceptable to Lender, subject to generally accepted accounting principles and
certified by Assignor or Assignor's accountant to be current, accurate and complete as of the
date requested by Lender.

E. Lease Modification. Assignor will not sublet, modify, extend, cancel, or otherwise alter the
Leases, or accept the surrender of the Property covered by the Leases (unless the Leases so
require) without Lender's written consent.

F. Encumbrance. Assignor will not assign, compromise, subordinate or encumber the Leases and
Rents without Lender's prior written consent.

G. Future Leases. Assignor will not enter into any future Leases without prior written consent
from Lender. Assignor will execute and deliver such further assurances and assignments as to
these future Leases as Lender requires from time to time.

H. Personal Property. Assignor will not sell or remove any personal property on the Property,
uniess Assignor replaces this personal property with like kind for the same or better valye.

I. Prosecution and Defense of Claims. Assignor will appear in and prosecute its claims or defend
Its title to the Leases and Rents against any claims that would impair Assignor's interest under
this Assignment and, on Lender's request, Assignor will also appear in any action or proceeding
on behalf of Lender. Assignor agrees to assign to Lender, as requested by Lender, any right,
claims or defenses which Assignor may have against parties who supply labor or materials to
improve or maintain the leaseholds subject to the Leases and/or the Property.

J. Liability and Indemnification. Lender does not assumeyorgbecome liable for the Property's
maintenance, depreciation, or ‘other losses of damages whenlender acts to Mmanage, protect or
preserve the Property,,except,for losses. or damages, due¢to Lender's gross negligence or
intentional torts. Otherwise, Assignor will indemnify Lender ‘and hold Lender harmless for all
liability, loss or damage that L'ender may-incur ‘when ‘Lender ‘opts to exercise any of its remedies
against any party obligated under the Leases.

K. Leasehold Estate. Assignor will not cause or permit the leasehold estate under the Leases to
merge with Assignor's reversionary interest, and agrees that the Leases shall remain in full force
and effect regardless of any merger of the Assignor's interests and of any merger of the interests
of Assignor and any party obligated under the Leases.

L. Insolvency. Lender will be the creditor of each tenant and of anyone else obligated under the
Leases who is subject to an assignment for the benefit of creditors, an insolvency, a dissolution or
a receivership proceeding, or a bankruptcy.

14. DEFAULT. Assignor will be in default if any of the following occur:
A. Payments. Assignor fails to make a payment in full when due.

B. Insolvency or Bankruptcy. Any legal entity obligated on the Secured Debts makes an
assignment for the benefit of creditors or become insoivent, either because its liabilities exceed its
assets or it is unable to pay its debts as they..become due; or it petitions for protection under
federal, state or local bankruptcy;.insolvency or debtor relief laws, or is the subject of a petition or
action under such laws and fails to have the petition or action dismissed within a reasonable
period of time not to exceed 60 days.

C. Business Termination. Assignor merges, dissolves, reorganizes, ends its business or existence,
or a partner or majority owner dies or is declared legally incompetent.

D. Failure to Perform. Assignor fails to perform any condition or to keep any promise or covenant
of this Assignment.

E. Other Documents. A default occurs under the terms of any other transaction document.

F. Other Agreements. Assignor is in default on any other debt or agreement Assignor has with
Lender.

G. Misrepresentation. Assignor makes any verbal or written statement or provides any financial
information that is untrue, inaccurate, or conceals a material fact at the time it is made or
provided.

H. Judgment. Assignor fails to satisfy or appeal any judgment against Assignor.

l. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a
legal authority,

J. Name Change. Assignor changes Assignor's name or assumes an additional name without
notifying Lender before making such a change.,

rd

ALPHA DEVELOPMENT, LLC
Indiana Assignment of Leases and Rents Initials
IN/4ekijewsk00725200004363046052104Y ©1996 Bankers Systems, Inc., St. Cloud, MN Expfers Page 5



abed Suschag NW 'PnoID s Ul ‘swialsAg s1aqueg 9661l¢ )\VOLZQOQVOSQSVOOOOZQZLOOXSMGIHBWNI
sjeniu| sjuay pue sesesT jo juswubissy eueipu
D77 'LNIWJO1IAID YHATY

‘BOJIBWY JO S81B1S
palun 8yl pue ‘pe1edo| sl Autedoid 8yl @ieym uoiolpsun ayl o sme| ayl Aq paiinbai asimiaylo
JU81Xa 8yl 01 1deodXxa ‘euelpuj JO SMme| 8y} Aq pausanoB st uswubissy SIyl ‘MY 319voI1ddV ‘61

‘Alledoid ay: o1 bunejal juswaesieldde
pue uonenjea Jo siybu B SeAlEM 1ouBissy ‘me| Aq paugiyold 1usixs syl 01 1doox3 "SHIAIVM '8l

‘sMe| Uoi1oe-auo 1o Adualdljep-iue Aue ‘01 paiwij 1ou ale ing ‘epn|oul Aew siybu asay] ‘uonebiqo
ay1 Japun pairgapul Anted Aue Jo JouBissy 1suleBe wiejo 10 uohoe Aue Buibulig wol} lopus 1uanaid
Aew 1eyl s1ybu Aue aAlem 0O} soalbe Joubissy ‘loubissy pue Japus UsaMmIlsq Alueienb e saindas
quswubissy Sl J|  'sige@ peindosg 8yl uo ajqe!] Ajjeuosiad aq 01 saiBe jou ssop Joubissy pue
s1ge(Q peinoss 8y Jo juswAed ainoas 01 Auadold 8yl ul 1salaiul s joubissy uBisse 01 Ajuo 0s sa0p
louBissy ‘s1geQ@ paindes a8yl ubBls 10U saop 1Nq 1uswubIssy syl subis Joubissy 4| ‘SHANDIS-00 L1

‘spew useq 1ou pey luswAed
iyl Ji Se 108}}@ pue 92404 [N} Ul BNURUOD (1M pue paAlAal 8q [|IM sige( Paindss ay) uayl ‘me|
|eJapa} 1o 31els Jaylo 1o 1o' Aordnisjueq Aue Japun Aued Jayio Aue 1O J8AI908J ‘uelpolsno ‘esisnil
e 0] pleda) aq 0} palinbal aie pue dpise 18s 10 ‘9|qeplOA 10 PIOA pale|dap ‘paleplieAul Ajpuenbaesqgns
ale s1qa( paindag 9yl Jo sjuswAed ||e 10 Aue j| 'S193Qg Paindes 8yl 4O ued e st yolym lusweslibe
1paIo 10 ueo| Aue ispun spunj adueApe o} paiebljqo Jabuoj ou si Japus’ pue pableyosip 8siMIaylo
J0 pied aie sige PeIndag oyl |IuUN 109448 pue 9210} [N} Ul UlBWS [|IM juswubissy siyj “INHIL 9l

‘uiebe SN0 JO $8NUIUOD 1|Nejap ayl ji selpalwial Aue asn 01 pue }|Neysp e JUsAd
8y} lopisuoo Jaje| O1 1yBu iNoA 8AleM Folrop poA AApawal Aue asn 01 10U Bunosje Ag ‘Apawal
e osn 0] 10U 9SO0YD NOA }I 1jnejep B SAIBM 10U OPp NOA “Apawal jayro Aue dn aaib 1ou op noA
selpawal 9say} JO alow 10 U0 Aue BuisooolAg ‘mej Ag pe.nbal §simisyio se 1daox3 ‘18Alep ‘H
']jnejep |euiblio ayl paindrgABY Aew s1uay o uoieajdde pue uon8||0d UoNS 1B} Buipueisylimiou
osj@ |leys Jepue se Buo| os 1o} anufuod “Jreys " ‘pestaiexs eouo  iapuan Ag Apawal
4ons O 1UaWedI0o4uD By | 911U ONs ol juensindiiaecAue isiepiienul 1o ‘JuswiuBIssy siyl ‘s1gagd
painoag ayl Jepun }nejep 10 820U Aue SAlEM 10 8in2 10U |[BYS UOI108S SIYl Ul 1IN0 188 se Apadoud
ay1 Jo uoissaessod Bupjel pue uodn Ajua 8yl Jo siusy 8wl JO uoneoijdde pue uol1d8||00 YL

‘uoissassod

s, JouBissy Jo eAnoadsaul pue 114n02 e Ag pajuiodde ag 01 I9AIS39l IO ‘Jusbe 1o uosiad Aue

ybnouy ‘buipsassoid 1o uohoe Aue 1noyiim 10 yum ‘Alindsas a8yl 4o Aoenbape ay) 01 piebal Inoyum

uonoe yons axelr Aew Jepus’ -Jusweoe|das Jo liedas ioj S8AI9sal JO ddueusjulel ayl pleaol

pue ‘s1ge paIndas ayl ‘sev) _sjueaunoode pue  sAsuione ‘sBeiayolq ‘1usiabeuew ‘sasuadxe

Bunesado :Buimojio) 8yl Jo juswAed ‘01 pauwi] jou ing ‘Buipnjoul ‘Jjadoid wesp Aew JspusT

se Jopio yons ul peijdde aq Aew Auadoid 8yl jo ‘uonelrado syl Wolj ps81os|jod spunj Auy op

p|noo Joubissy se Ajjn} se Aniadold oy 109304d 0} Jodoid swasp Jopus 1509 Jay3lo Aue inoul 10 10e

18410 Aue op lJo siiedal exeul pue ueso “5181029p S1U8Y @9Npal 10 8seaIdUl 1S88sUSD| IO sjueusl

Aue 191A8 10 uleiqo ‘seses Aue jo JSpUslns atj1 1dsgoe 1o |8oUBD 4O 82I04Ud ‘Ajipoud ‘axewl

‘Apladold 8y} jo ued Aue 1o |je a1eJ9do pue abeuew ‘uoissassod el '191us Aew I3pud “Anug 'o

's1gaQ painoss a8yl Ag 10y papinoid se aoueleq

syl Ajdde Aew Jspus’ ‘siusy pauieisl pue ps1o9(|od Aue W04} UoI309||0d O sasuadxe sjgeuoseal

||e Buijonpap Jaije ‘uonippe u| ‘sases|sl pue s1digoel Jedoid BUlAIb ‘siusy 9yl 104 B8NS pue ‘aAl1909.

109]|00 ‘puewsp 01 pue Auadold 8y jo uoissessod Bunjel 1NOYLM dweu s,1spusT Ul s1uay

ulejal pue 199}j09 Aj1dallp pue S1UsH 109]j00 01 1yBl s, Joubissy @ieululiel Aew Jspuer ‘sjuay "4

‘s1qe(] peindag a8yl 01 peppe aq Aew pue anp Ajaielpawiwil

aq |!M jleysq s,ioubissy U0 padueApe sjunowy  ‘jleyeg s,Joubissy uQ SpeiN sjuswiAed ‘3

‘1jnejep s,Joubissy U0 ajgejiene 8q Aew

eyl spunyal Jo s1ijpusaq adueunsul ||e pue Aue 10} wWieo e 9eW Aew lapus’ ‘sijausg soueunsu| "'

's1ge( pa4noeg ayl 01 Buiulersad Jo BulouapIAG JTUBWINILSUI Aue

Ul JO ME| |eJOpa} 10 eueipu} Jopun sey 19puo selpawal |le pue Aue asn Aew 19pus "sadnosg 'd

‘s1q9Q pe.inoes syl Aed o1 paiebijqo

aq 03 seiued |euoluppe 1o AlNoas |euonippe puewsp Aew Jspusq Alindag |euolippy ‘4

‘anp Ajeielpawiw s1ga( painoes

ayl jo swlial ayl Agq Buimo iunowe 8yl Jo 1ed Aue Jo |e ajew ABWw J9puUdT "UONRISIAIIY 'Y
‘BuIMO||0} 8Y) JO 8l0W JO dBUO Aue op uoido s,JepuaT 1e Aew JepuaT ‘1jnejap 8yl 8ind 01 Anuniioddo
pue aonou painbai Ajebs) Aue soAlb JapuaT laije pue ‘s}nejap JouBissy Jeuy S3IA3NEY “SL

‘2IN08sUl SI JapueT 1BYl SaAsI|aq Ajqeuoseal J9pusT ‘Ajunoasuj "N

"SUOIIpUOD |eloueuly pue uswaBeuew ‘diysiaumo Bulpnjoul ‘ssauisng

s,joubBissy ul abueyd |eisslew e sl alayl ‘Jepua BuiAjiou sy INOUUAA -abueyn |eusleN "IN

‘paliedwl s! 1o saulO8p Aliadolid 8y} 4o anjea 8y “anjepA Auadoid ‘1

‘uonoas 31vS NO 3NQ 3yl Ul pauleiuod

suo1913sal Y1 01 108[gns sl ‘Apladold @yl Jo Jajsuell ayl O1 sd8le|al il se ‘}nejep JO Uolpuod syl
‘Aniadoud 10 Asuow s,1oubissy JO 1jed [eiluelsqgns e 1o |[e sigjsuel) JjoubBissy “1ajsues] Auadoid ")



20. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Assignor's obligations under this
Assignment are independent of the obligations of any other Assignor. Lender may sue each
Assignor individually or together with any other Assignor. Lender may release any part of the
Property and Assignor will still be obligated under this Assignment for the remaining Property. The
duties and benefits of this Assignment will bind and benefit the successors and assigns of Lender
and Assignor.

21. AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may not be amended or
modified by oral agreement. No amendment or modification of this Assignment is effective unless
made in writing and executed by Assignor and Lender. This Assignment is the complete and final
expression of the agreement. If any provision of this Assignment is unenforceable, then the
unenforceable provision will be severed and the remaining provisions will still be enforceable.

22. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the
singular. The section headings are for convenience only and are not to be used to interpret or define
the terms of this Assignment.

23. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by
law, any notice will be given by delivering it or mailing it by first class mail to the appropriate party's
address listed in the DATE AND PARTIES section, or to any other address designated in writing.
Notice to one party will be deemed to be notice to all parties. Assignor will inform Lender in writing
of any change in Assignor's name, address or other application information. Assignor will provide
Lender any financial statements or information Lender requests. All financial statements and
information Assignor gives Lender will be correct and complete. Assignor agrees to sign, deliver,
and file any additional documents or certifications that Lender may consider necessary to perfect,
continue, and preserve Assignor's abligations under this Assignment and to confirm Lender's lien
status on any Property. Time is of the essence.

SIGNATURES. By signing, Assignor agrees to ‘the/terms and covenants contained in this
Assignment. Assignor also-acknowledges receipt.of @ copy,of, this-Assignment.

ASSIGNOR:
ALPHA DEVELD 7LLC
By, A

;

IAN 2CHAACKIATANAGER

7.
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