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MORTGAGE

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is August 27, 2003. The
parties and their addresses are:

MORTGAGOR:
MICHAEL NESTOR
A/K/A Michael Nestor, Jr
Husband
8919 Branton Ave
Highland, Indiana 46322

DELORES J. NESTOR
A/K/A Dolores J. Nestor
Wife

8919 Branton Ave
Highland, Indiana 46322

LENDER:
COMMUNITY FIRST NATIONAL BANK
Organized and existing under the laws of the United States of America
120 West Water Street

/"] Decorah, lowa 52101

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debts and Mortgagor's performance under this Security
Instrument, Mortgagor grants, bargains, conveys, mortgages and warrants to Lender, the following
described property:

see attached Exhibit A

The property is located in Lake County at 8919 Branton Ave, Highland, Indiana 46322.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights,
crops, timber, all diversion payments or third party payments made to crop producers and all existing
and future improvements, structures, fixtures, and replacements that may now, or at any time in the
future, be part of the real estate described (all referred to as Property). This Security Instrument will
remain in effect until the Secured Debts and all underlying agreements have been terminated in
writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at
any one time will not exceed, $120,000.00. This limitation of amount does not include interest and
other fees and charges validly made pursuant to this Security Instrument. Also, this limitation does
not apply to advances made under the terms of this Security Instrument to protect Lender's security
and to perform any of the covenants contained in this Security Instrument.

3. SECURED DEBTS. This Security Instrument will secure the following Secured Debts:

Michael Nestor
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12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains, conveys,
mortgages and warrants to Lender as additional security all the right, title and interest in the
following (all referred to as Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal
agreements for the use and occupancy of the Property, including any extensions, renewals,
modifications or replacements (all referred to as Leases).

B. Rents, issues and profits (all referred to as Rents}, including but not limited to security
deposits, minimum rent, percentage rent, additional rent, common area maintenance charges,
parking charges, real estate taxes, other applicable taxes, insurance premium contributions,
liquidated damages following default, cancellation premiums, "loss of rents" insurance, guest
receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles,
and all rights and claims which Assignor may have that in any way pertain to or are on account of
the use or occupancy of the whole or any part of the Property.

In the event any item listed as Leases or Rents is determined to be personal property, this
Assignment will also be regarded as a security agreement. Mortgagor will promptly provide Lender
with copies of the Leases and will certify these Leases are true and correct copies. The existing
Leases will be provided on execution of the Assignment, and all future Leases and any other
information with respect to these Leases will be provided immediately after they are executed.
Mortgagor may collect, receive, enjoy and use the Rents so long as Mortgagor is not in default.
Mortgagor will not collect in advance any Rents due in future lease periods, unless Mortgagor first
obtains Lender's written consent. Upon default, Mortgagor will receive any Rents in trust for Lender
and Mortgagor will not commingle the Rents with any other funds. When Lender so directs,
Mortgagor will endorse and deliver any payments of Rents from the Property to Lender. Amounts
collected will be applied at Lender's discretion to the Secured Debts, the costs of managing,
protecting and preserving the Property, and other necessary expenses. Mortgagor agrees that this
Security Instrument is immediately effective between Mortgagor and Lender and effective as to third
parties on the recording of this, Assignment. - As long-as thispAssignment is in effect, Mortgagor
warrants and represents that no“default exists under the Leases, and the parties subject to the
Leases have not violatedany_ applicable law - on leases,, licenses &nd landlords and tenants.
Mortgagor, at its sole cost and expense, will keep, observe and, perform, and require all other parties
to the Leases to comply with the Leases‘and any applicable law. 'If Mortgagor or any party to the
Lease defaults or fails to observe any applicable law, Mortgagor will promptly notify Lender. If
Mortgagor negiects or refuses to enforce compliance with the terms of the Leases, then Lender may,
at Lender's option, enforce compliance. Mortgagor will not sublet, modify, extend, cancel, or
otherwise alter the Leases, or accept the surrender of the Property covered by the Leases (unless the
Leases so required) without Lender's consent. Mortgagor will not assign, compromise, subordinate
or encumber the Leases and Rents without Lender's prior written consent. Lender does not assume
or become liable for the Property's maintenance, depreciation, or other losses or damages when
Lender acts to manage, protect or preserve the Property, except for losses and damages due to
Lender's gross negligence or intentional torts. Otherwise, Mortgagor will indemnify Lender and hold
Lender harmless for all liability, loss or damage that Lender may incur when Lender opts to exercise
any of its remedies against any party obligated under the Leases.

13. DEFAULT. Mortgagor will be in default if any of the following occur:
A. Payments. Mortgagor fails to make a payment-in full when due.

B. Insolvency. Mortgagor makes an assignment for the benefit of creditors or becomes insolvent,
either because Mortgagor's liabilities exceed Mortgagor's assets or Mortgagor is unable to pay
Mortgagor's debts as they become due.

C. Death or Incompetency. Mortgagor dies or is declared legally incompetent.

D. Failure to Perform. Mortgagor fails to perform any condition or to keep any promise or
covenant of this Security Iinstrument.

E. Other Documents. A default occurs under the terms of any other transaction document.

F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with
Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial
information that is untrue, inaccurate, or conceals a material fact at the time it is made or
provided.

H. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.

I. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a
legal authority.

J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional hame without
notifying Lender before making such a change.

Michael Nestor
Indiana Mortgage Initials
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F. Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property and no
such tank, dump or well will be added unless Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals required by any applicable
Environmental Law are obtained and complied with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and
inspect the Property and review all records at any reasonable time to determine (1) the existence,
location and nature of any Hazardous Substance on, under or about the Property; (2) the
existence, location, nature, and magnitude of any Hazardous Substance that has been released
on, under or about the Property; or (3) whether or not Mortgagor and any tenant are in
compliance with applicable Environmental Law.

I. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a
qualified environmental engineer to prepare an environmental audit of the Property and to submit
the results of such audit to Lender. The choice of the environmental engineer who will perform
such audit is subject to Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under
this section at Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this
section, (1) Mortgagor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup, response and
remediation costs, penalties and expenses, including without limitation all costs of litigation and
attorneys' fees, which Lender and Lender's successors or assigns may sustain; and (2) at
Lender's discretion, Lender may release this Security Instrument and in return Mortgagor will
provide Lender with collateral of atsleast equal value to_the Property secured by this Security
Instrument without prejudice to any-of ‘Lender's rights under this Security Instrument.

L. Notwithstanding any of tha language contained in(this Security Instrument to the contrary, the
terms of this section will survive any foreclosure or satisfaction of this Security Instrument
regardless of any passage! of: title ol Lender ‘or any /disposition’ by"Lender of any or all of the
Property. Any claims and defenses toithe contrary are-hereby waived.

17. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened
action by private or public entities to purchase or take any or all of the Property through
condemnation, eminent domain, or any other means. Mortgagor authorizes Lender to intervene in
Mortgagor's name in any of the above described actions or claims. Mortgagor assigns to Lender the
proceeds of any award or claim for damages connected with a condemnation or other taking of all or
any part of the Property. Such proceeds will be considered payments and will be applied as provided
in this Security Instrument. This assignment of proceeds is subject to the terms of any prior
mortgage, deed of trust, security agreement or other lien document.

18. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably
associated with the Property. Mortgagor will maintain this insurance in the amounts Lender requires.
This insurance will last until the Property ‘is released from this Security Instrument. What Lender
requires pursuant to the preceding sentences can change during the term of the Secured Debts.
Mortgagor may choose the insurance company; subject to Lender's approval, which will not be
unreasonably withheld.

All insurance policies and renewals will include a standard "mortgage clause” and, where applicable,
"loss payee clause.” |If required by Lender, Mortgagor agrees to maintain comprehensive general
liability insurance and rental loss or business interruption insurance in amounts and under policies
acceptable to Lender. The comprehensive general liability insurance must name Lender as an
additional insured. The rental loss or business interruption insurance must be in an amount equal to
at least coverage of one year's debt service, and required escrow account deposits (if agreed to
separately in writing.)

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance
proceeds will be applied to restoration or repair of the Property or to the Secured Debts, at Lender's
option. If Lender acquires the Property in damaged condition, Mortgagor's rights to any insurance
policies and proceeds will pass to Lender to the extent of the Secured Debts.

Mortgagor will immediately notity Lender of cancellation or termination of insurance. If Mortgagor
fails to keep the Property insured Lender may obtain insurance to protect Lender's interest in the
Property. This insurance may include coverages not originally required of Mortgagor, may be written

by a company other than one Mortgagor would choose, and may be written at a higher rate than
Mortgagor could obtain if Mortgagor purchased the insurance.

19. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender funds
for taxes and insurance in escrow.

Michael Nestor
Indiana Mortgage Initials
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ACKNOWLEDGMENT.

(Individual)
%’*'G_}f. OF _I.O o ,(zugﬂ}t_,f OF\IU;!\Y\QS"\\(QL ss.
Before me, ?DYei)daL Hé[zcll'/léﬁbld , a Notary Public this é?']tt' day of
woust ., 2003 ~, Michael Nestor, Husband, and Delores J. Nestor, Wife,
acknowledged the execution of the annexed instrument.
My commission expires: /1-29-O05 (N ublic)

Wfs County) . ,

This instrument was prepared by Community First National Bank, 120 West Water Street, P.O. Box
110, Decorah, lowa 52101

112905

EXHIBIT A

The South 25 feet of Lot 16 and the North 35 feet of Lot 17, as marked and laid down on
the recorded plat of Lukos Park Addition to Highland, Indiana, being a subdivision of part
of the Northeast Quarter of the Northeast Quarter of Section 29, Township 36 North,
Range 9 West of the 2" P.M., in Lake County, Indiana as. the same appears of record in
Plat Book 20, Page 53, in the Recorder’s Office of Lake County, Indiana.

Michae! Nestor
Indiana Mortgage
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