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(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is 06-24-2003
The parties and their addresses are:
MORTGAGOR: DECESARIS BUILDERS, INC.
9809 MARGO LANE
MUNSTER, IN 46321

O If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors,
their signatures and acknowledgments.
LENDER: HFS BANK, F.S.B.
ORGANIZED AND EXISTING UNDER THE LAWS OF THE UNITED STATES OF AMERICA
565 EAST THIRD STRERIF
P. 0. BOX 487
HOBART, IN 46342:0487

2. CONVEYANCE. For good anhd valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secureithe.Secured) Debt (defined bélow) and Mortgagor's performance
under this Security Instrument, Mortgagor grants, bargains, conveys, mortgages and warrants to
Lender the following described property: LOT 60 PINE HILL PHASE TWO, AS PER PLAT THEROF, RECORDED IN PLAT
BOOK 93 PAGE 71, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA, AND
LOT 80 IN PINE HILL PHASE TWO, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 93 PAGE 71, IN THE OFFICE OF THE
RECORDER OF LAKE COUNTY, INDIANA.

The property is located in LAKE at LOT 60 AND LOT 80 PINE HILL, PHASE
{County)
2 ; CROWN'POINT , Indiana 46307
(Address) (City) (Zip Code)

INDIANA - AGRICULTURAL/COMMERCIAL REAL ESTATE SECURITY INSTRUMENT (page 1 of 8
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10.

11.

12.

13.

any claims that would impair the lien of this Security Instrument. Mortgagor agrees to assign to
Lender, as requested by Lender, any rights, claims or defenses Mortgagor may have against
parties who supply labor or materials to maintain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the

imposed by federal law (12 C.F.R. 591), as applicable. This covenant shall run with the Property
and shall remain in effect until the Secured Debt is paid in full and this Security Instrument is

TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural
person (such as a corporation or other organization), Lender may demand immediate payment if:

A. A beneficial interest in Mortgagor is sold or transferred.

B. There is a change in either the identity or number of members of a partnership or similar
entity.

C. There is a change in ownership of more than 25 percent of the voting stock of a corporation
or similar entity.

However, Lender may not demand payment in the above situations if it is prohibited by law as of
the date of this Security Instrument.

ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural
person (such as a corporation or other organization), Mortgagor makes to Lender the following
warranties and representations which shall continue as long as the Secured Debt remains
outstanding:

A. Mortgagor is duly organized and validly existing in Mortgagor's state of incorporation or
organization. Mortgagor is in good standing in all states in which Mortgagor transacts
business. Mortgagor has the power and authority to own the Property and to carry on its
business as now being conducted and, as applicable, is qualified to do so in each state in
which Mortgagor operates.

B. The execution, delivery and performance of this Security Instrument by Mortgagor and the
obligations evidenced by the Secured Debt are within. the power of Mortgagor, have been
duly authorized, have receivadsall necessary. governmental approval, and will not violate any
provision of law, or order of ‘eourt or governmental agency.

C. Other than previously disclosed-in writing 1to Lender, Mortgagor has not changed its name

good condition and make all repairs that are reasonably necessary. Mortgagor shall not commit or
allow any waste, impairment, or deterioration of the Property. Mortgagor will keep the Property
frc_ae of noxious weeds and grasses. Mortgagor agrees that the nature of the occupancy and use

any change in any license, restrictive covenant or easement without Lender's prior written
consent. Mortgagor will notify Lender of all demands, proceedings; claims, and actions against
Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's prior
written consent except that Mortgagor has the right to remove items of personal property
comprising a part of the Property that become worn or obsolete, provided that such personal
property is replaced with other personal property at least equal in value to the replaced personal
property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this
Security Instrument. Mortgagor shall not partition or subdivide the Property without Lender's prior
written consent.

s benefit and Mortgagor will in no way rely on Lender's inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants
contained in this Security Instrument, Lender may, without notice, perform or cause them to be
performed. Mortgagor appoints Lender as attorney in fact to sign Mortgagor's name or pay any
amount necessary for performance. Lender's right to perform for Mortgagor shall not create an
obligation to perform, and Lender's failure to perform will not preclude Lender from exercising any
of Lender's other rights under the law or this Security Instrument. If any construction on the

fpage 3 of 8)
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Mortgagor represents, warrants and agrees that: .

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous
Substance has been, is, or will be located, transported, manufactured, treated, refined, or
handled by any person on, under or about the Property, except in the ordinary course of
business and in strict compliance with all applicable Environmental Law,

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not
and will not cause, contribute to, or permit the release of any Hazardous Substance on the
Property.

C. Mortgagor will immediately notify Lender if (1) a release or threatened release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from
nearby property; or (2) there is a violation of any Environmental Law concerning the
Property. In such an event, Mortgagor will take all necessary remedial action in accordance
with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no
knowledge of or reason to believe there is any pending or threatened investigation, claim, or
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about
the Property; or (2) any violation by Mortgagor or any tenant of any Environmental Law.
Mortgagor will immediately notify Lender in writing as soon as Mortgagor has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. In such
an event, Lender has the right, but not the obligation, to participate in any such proceeding
including the right to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every
tenant have been, are and shall remain in full compliance with any applicable Environmental
Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property
and no such tank, dump or well will be added unless Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the
Property, and confirm that all permits, licenses or “approvals required by any applicable
Environmental Law are obtained and complied-with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and
inspect the Property and review all fecords at any reasonable time to determine (1) the
existence, location and! nature of any Hazardous’ Substance on, under or about the Property;
(2) the existence, location, nature, and magnitude of any Hazardous Substance that has
been released on, ‘under'of’about ‘the Property; or i(3)" whether or not Mortgagor and any
tenant are in compliance) with applicable; Environmental lcawy,

I. Upon Lender's request and at any time, "Mortgagor agrees, at Mortgagor's expense, to
engage a qualified environmental engineer to prepare an environmental audit of the Property
and to submit the results of such audit to Lender. The choice of the environmental engineer
who will perform such audit is subject to Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under
this section at Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this
section, (1) Mortgagor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against all losses, claims, “demands, liabilities, damages, cleanup,
response and remediation costs, penalties and expenses, including without limitation all

Security Instrument,

L. Notwithstanding any of the language contained in this Security Instrument to the contrary,
the terms of this section shall survive any foreclosure ‘or satisfaction of this Security
Instrument regardless of any passage ofititle to Lender or any disposition by Lender of any
or all of the Property. Any claims and defenses to the contrary are hereby waived.

19. CONDEMNATION. Mort_g_agor will give Lender prompt notice of any pending or threatened action,

by private or public entities to purchase or take any or all of the Property through condemnation,

of any award or claim for damages connected with a condemnation or other taking of all or any
part of the Property. Such proceeds shall be considered payments and will be applied as provided

{page & of 8)
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ACKNOWLEDGMENT:

STATE OF __ Indiana , COUNTY OF __Lake } ss.
indvidia)  Before me, _Shannon Stiener " a Notary Public this 24th day of
June , 2003
acknowledged the execution of the annexed mortgage.
My commission expires: 3/14/07 , 75 ;
(Seal) (Notary PublickSh/ /4 S /kfm
. s annon Stiener
e Tl .
aét (Notary's County)} Lake
STATE OF INDIANA , COUNTY OF LAKE } ss.
_ Before me, " a Notary Public this _24TH  day of
ity JUNE, 2003 "~ DAVID DECESARIS. PRESIDENT: DAVID DECESARIS. INDIVIDUALLY
Acknowledg- (Tiﬂes)
ment of DECESARIS BUILDERS. INC. {Name of Business Entity)
a |NDIANA CORPORATION acknowledged the execution of the
annexed mortgage of the business or entity. N -
My commission expires: 3/14107 6% /S&e/
(Seal) (Notary Publia} SN 472N

Shannon Stiener
{Notary's County) Lake

SHANNON STIENER
Lake COum!

My Commission ires

March 14, 200

This instrument was prepared by (name, address): HFS BANK, F.S.B.
555 EAST THIRD STREET HOBART, IN 46342-0487 Richard Sawerman
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