Installment Land Contract
2002 102889 WIKG! 120 25

Made this L(-TH day of NO\/» 20 0Lbetween
SANDRA P chauwAm o
Job2 W- 257" o7
CHALY, ZrMDIAVA  ¥6

(whether one or'more, hereinafter called seller

AND

QC@E(&TO C- Avic™y
790 cprAOD  AVE
HAMWOAD 7 oDiAvA Y6227

whether one or more, hereiflalter called buyer

WITNESSETH, that the seller, in consideration of full comphiance by the buyer of all terms,
covenants, provisions and conditions hereinafter set forth, hereby agrees to grant and convey to
buyer, his heirs or assigns, by deed of general warranty the following described real estate with all
improvements thereon, free and clear of all liens and encumbrances excepting easements and
restrictions of record, if any, to wit:

All that certain lot or pieces of ground-situate in the City of H’AM mwont  County of LAKC
State of Indiana, commonly knownas ‘62 40 (L 288D "AveNuEe , and more
particularly described as follows;
Lev 19, 20 AND 2 MANUEACTURER 'S ADDiTion, /N THE
ciry of mqmmup Asc sl ivp fogr iBro 2 PAGE 27
INTHE OFCweE e § EL KECokPER 18E- DEEDS oF LAKSE County

Section 1. Price and terms  Total purchase price of E16#TY TWO THousA~D FVE HunDZeD Docads

$__ K2, 50000 ) shall be payable as follows:
a)$ 15 000.00 payable concurrently with the execution of this
contract.

b) Monthly installments of $ 73 7 07 (or more) prmc1palﬁdf0i‘eE D

interest at the rate of per annum shall be paid on the |syday of every mo
commencing andending |2. 0ol 200U
¢) Monthly installments shall be made by the buver directly to the persons qu'ﬁ% 2002
identified below:
YOUSEHcZ D  E/ pglcEl  CeRCORMTION SETER BENJAMIN
PosT ofFICE PoX 452K QUNTY AUDITOR
CARUL STREAM , Tre. 20177 s

or some other entities that the seller shall designate in writing.

lﬁ/
NER RS ﬁh,f/
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Section 2. Prepayment of Purchase Price.
2.01. Buyer shall have the privilege of paying without penalty, at any time, any sum or

sums in addition to the payments herein required. It is agreed that no such prepayments, €xcept
payment in full, shall stop the accrual of interest on the amount so paid until the next succeeding
computation of interest after such payment is made. Interest shall not accrue after the date on
which Buyer makes any payment that constitutes full payment of the Unpaid Purchase Pnce®

Section 3. Taxes, Assessments, Insurance, and Condemnation,
3.01. Taxes. Buyer agrees (o assume and pay the taxes on the Real Estate beginning

with the installment payable N_@L {0 ) , 2002 | together with all installments of real estate
taxes due and payable thereafter, and Seller agrees to pay all taxes on the Real Estate due prior (o
said installment. Buyer, upon written notice to Seller, and at Buyer’s expense, may contest on
behalf of the parties any changes in the assessed value of the Real Estate. Seller shall forward or.
cause 10 be forwarded to Buyer, when received, a copy of all statements for taxes and any
1ssessments on the Real Estate which are payable by Buyer hereunder; and Buyer shall provide
10 Seller, upon request, evidence of payment pf such taxes and assessments.

3.02. Assessments. Buyer agrees to pay any assessments or charges upon or applying
o the Real Estate for public or municipal improvements or services which, after the date of this
Contract, are assessed or charged to the Real Estate. Seller agrees (o pay any other assessments
or charges, to and including the dale ofthis Contract.

3.03. Penalties. The parties hereto agree to pay any penalties, whether in the form of
\nterest or otherwise, in conneetion with the late or untimely/payment of such taxes, assessments

or charges, for which theyqare responsible under this Section 3.
304, Insurance. Al all times dunng the period 6fthis Contract, Buyer shall: (a) keep

the improvements located upen the RealEstatélinsured under fire and extended coverage policies
in an amount not less than the Unpaid Purchase Price, and (b) obtain standard liability insurance
with coverages in amounts not less than Fifty Thousand Dollar (350,000) per person and One
Hundred Thousand Dollars ($100,000.00) per occurrence, and (¢) pay premiums on such
.nsurance policies as they become due. Such policies of insurance shall be carried with a
company or companies approved by Seller and properly authorized by the State of Indiana to
engage 1n such business. Such policies of insurance shall also be issued in the name of Seller
and Buyer, as their respective interests may appear, and shall provide that the insurer may not
cancel or materially change coverage without at least ten (10) days prior written notice to Seller.
Buyer shall provide Seller with such proofofiinsurance coverage as Seller from time to time
snall reasonably request. Except as otherwise agreed in writing, any insurance proceeds received
as payment for any loss of, or damage o, the Real estate covered by such insurance, shall be
applied 1o restoration and repair of the loss or damage in such fashion as Seller reasonably may
require, unless such restoration and repairis not economically feasible, or there exists an uncured
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Event of Default by Buyer under this Contract on the date of receipt of such proceeds. In either
of such events, the proceeds may be applied, at Seller’s option, toward prepayment of the Unpaid
Purchase Price, with any excess to be paid to Buyer.

3.05. Rights of Parties to Perform Other’s Covenants.

(a) If one of the parties hereto (hereinafter called “Responsible Party”) fails to

perform any act or to make any payment required by this Section 3, the other party (hereinafter
called “Nonresponsible Party”) shall have the right at any time and without notice, to perform
any such act or to make any such payment, and in exercising such right, to incur necessary and
incidental costs and expenses, including attorney fees. Nothing in this provision shall imply any
obligation on the part of the Nonresponsible Party to perform any act or to make nay payment
required of the Responsible Party under the terms of this Contract.

(b) The exercise of such right by a Nonresponsible Party shall not constitute a release
of any obligation of the Responsible Party under this Section 3 or a waiver of any remedy
available under this Contract; nor shall such exercise constitute an estoppel to the exercise by a
Nonresponsible Party of any right or remedy of his for a subsequent failure by the Responsible

Party 1o perform any act or make any payment required by him under this Section 3.
(c) Payments made and all costs and expenses incurred by a Nonresponsible Party in

connection with the exercise of such right shall, at his option, either (i) be paid to him by the
Responsible Party within thirty (30) days after written demand therefor; or (ii) on the date the
nextnstallment payment is due under this Contract, following written notice, be added to the
Unpaid Purchase Price, if Buyer is the Responsible Party, or applied to reduce the Unpaid
Purchase Price, if Seller is the Responsible Party.

(d) [n the event a NonresponsibleiParty makes any such payments or incurs any such
costs and expenses, the amount thereof shall bear interest at the rate provided under Section | of
this Contract, from the respeetive/dates ‘o fmaking the same, untilpaid in full, or to the date such
amounts are added (o, erapplied against, the Unpaid Purchase Price.

3.06. Condemnation. From the date hereof, Buyer'shall assume al! risk of loss or
damage by reason of condemnation or taking of all or any part of the Real Estate for public or
quasi-public purposes, and no such taking shall constitute a failure of consideration or cause for
rescission of this Contract by Buyer, Should all or any part of the Real Estate be condemned and
sold by court order, or sold under the threat of condemnation to any public or quasi-public body,
the net amount received for the damage portion shall be retained by Buyer, and the net amount
received for the Real Estate value shall be paid to Seller and applied as a reduction of the Unpaid
Purchase Pnce. The authority and responsibility for negotiation, settlement, or suit shall be
Buyer's. If Buyer incurs expenses for appraisers, alloneys, accountants or other professional
advisers, whether with or without suit, such expenses and any other applicable costs shall be
deducted from the total proceeds to calculate the ‘‘net.amount” and shall be allocated
proportionately between the amount derermined as damages and the amount determined for
value of the Real Estate. If no determination is made of separate amounts for damages and Real
Estate value, then the net.amount shall be divided equally between Buyer and Seller, with
Seller's amount to be applied as a reduction ofthe Unpaid Purchase Price.

)
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Section 4. Possession.

14

4.01. Delivery of Possession. Seller shall deliver to Buy,ir full and complete possession
of the Real Estate on or before_ NOVEMBER UTp), ooz '
i After such possession date, Seller Shall pay to Buyer __ ——
and 00/100 Dollars ($__.__) per day for each day Seller withholds possession of any portion of
the Real Estate from Buyer, and such amount shall be applied to a reduction of the Unpaid
Purchase Price. Such payment, however, shall not serve to extend the date upon which
possession must be delivered to Buyer. Buyer’s rights of possession shall continue until
terminated pursuant to Section 9. All utilities shal] be paid by Seller to the date possession is

given

Section 5. Evidence of Title. 4
5.01. If Buyer is not in default under this Contract, Seller will furnish Buyer:

An Owner’s title insurance policy
disclosing marketable title to the Real Estate to a date which is the earlier of (a) a date afler
execution of this Contract specified by Buyer in a notice to Seller or (b) a date 60 days prior 1o

the date the final payment under this Contract is due.
5.02. Title Insurance. A title insurance policy furnished under this Contract shall be in

the amount of the purchase price and shall be issued by an insurer satisfactory to Buyer.

5.03. Additional Title Evidence. Any additional title evidence shall be at the expense of
Buyer, provided, however, that the cost of additional title evidence necessitated by the acts or
omissions of Seller shall be borne by Seller.

5.04. Conveyance of Title, Saller.covenants.and agreesdhal upon the payment of all
sums due under this Contract and the prompt and full performance by Buyer of all covenants and
agreements herein made, Seller Wil CORVEY ar Causelto beiconveyeditoBuyer, by Warranty
Deed, the above described Real Estate, subject to restrictions and easementsof record as of the
date of this Contract and al| taxes and'assessments which are Buyer's obligations.

Section 6. Seller’s Right to Mortgage the Real Estate,. [PRcH (R reDd -

6.01. Mortgage Loan. Without Buyer's consent and‘without obligation to Buyer except
as set forth in this Section 6, Seller shall have the right tgfetain, obtain, renew, extend or
renegoliate a loan or Joans secured by mortgage(s) on e Real Estate (all instruments evidencing
a loan(s) and a mortgage(s) securing it is hereinafiercall “Loan™), provided that the terms of
¢ach loan do not conflict with the provisions of&ection 6 or any other provision of this Contract,
Seller shall pay each loan when due.

6.02. Provisions of Loan. Each [.6an made by Seller shall:

(a) be in such pringifal amount that the aggregate principal balance of all

Loans shall not exceed the npaid Purchase Price for the Real Estate:

(b) have tota eriodic payments which do not exceed the periodic payments
by Buyer under this ntract, cﬁ(hall provide for the regular amortization rate of the
principal of Seller’sToan icapcxceeds the_amortization rate of the Unpaid Purchase

Price of this Copfract: X
(c) provide for prepayment in full at Seller's option, whether with or without

L any time.

premium,
GOMe of Loan, Contemporaneously with the execution of a Loan, Seller shall give
Buyer writlefi notice and inform Buyer in reasonable detail of the principal amount of the Loan,
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the name and address of the mortgagee, the installments payable under the Loan, and such other
terms as Buyer may reasonably request. ,

6.04. Default of Loan. In the event of Seller’s default of a Loan, Buyer shall have the
right, in behalf of Seller, 1o make loan payments or to cure other defaults. Seller shall, upon
writien demand of Buyer, pay to Buyer the amount of any such payments and the costs incurred
by Buyer in cuning other defaults (including in such costs Buyer’s attorney fees) plus interest at
the rate under this Contract, interest on such amount or costs being computed from date of
payment or incurring of such costs until paid. Buyer shall have the option to deduct the amount
of such payments, costs, and interest from payments payable under this Contract.

6.05. Releases. Upon payment in full by Buyer of all amounts payable under this
Contract, Seller shall pay in full all amounts payable under Loan(s) at the time outstanding and
obtain and record, or cause to be recorded, a valid release of Loan(s) so paid.

6.06. Encumbrance. Seller represents that the Real Estate (is) (is not) encumbered with
a Loan [fencumbered, Seller represents that the information regarding said Loan is as follows:

(a) Name of lender
(b) Unpaid balance of Loan

Section 7. Assignment of Contract or Sale of Interest in Real Estate,
7.01. Assignment or Sale. Buyer may not sell or assign this Contract, Buyer’s interest

therein or Buyer's interest in the Real Estate, without the prior written consent of Seller. Seller
agrees to consent to such assignment or sale if (a) such assignment or sale shall not cause a Loan
on the Real Estate to be declared due and payable, or be called for full payment, or subject Seller
to an increase in the interest rate of such Loan, and (b) the financial ability of the prospective
assignee or purchaser from Buyer is‘at least.equal to'that of Buyer.

7.02. Notice of Assignment orSale. [f Buyer wishes to assign Buyer's interest in this
Contract or sell Buyer’s interest in'the Real Estate, Seller shall be farished in writing a notice
containing the full name, ‘address, place ofiemployment; telephone numbef of the prospective
assignee or purchaser from Buyer, as well as-a financial statement showing their assets, liabilities
and income and expenses. Within fourteen (14) days of such notice, Seller shall either approve
or disapprove in writing the assignment or sale based solely on the criteria herein, and if
disapproved, specify the reason or reasons forsuch disapproval. If Seller fails to act within
fourteen (14) days after such notice, Seller’s approval shall be deemed given.

7.03. Liability. Noassignment or sale shall operate to relicve either party from liability

hereon

Section 8. Use of the Real Estate by Buyer; Seller’s Right to Inspection.

8.01. Use. The Real Estate (may) (may-not) be leased or occupied by persons other than
Buyer without prior written consent of Seller; which consent shall not be unreasonably withheld.

8.02. Improvements. Buyer may materially alter; change, or remove any improvements
now or hereafter located on the Real Estate;'or make any additional improvements, only with
prior wniten consent of Seller, which consent shall not be unreasonably withheld. Buyer shall
not create, or allow any mechanics, laborers, matérialmen, or other creditors of Buyer or an
assignee of Buyer to obtain, a lien or attachment against Seller’s interest herein. Buyer agrees
that the Real Estate and any improvemenis thereon are, as of the date of this Contract, in good
condition, order, and repair, and Buyer shall, at his own expense, maintain the Real Estate and
any improvements in as good order and repair as they are in on the date of this Contract, ordinary
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wear and tear, and acts of God, or public authorities excepted. Buyer shall not commit waste on
the Real Estate, and, with respect to occupancy and use, shall comply with all Jaws, ordinances
and regulations of any governmental authority having jurisdiction thereof, _

8.03. Inspection. Seller shall have the right to enter and inspect the Real Estate at any

reasonable time.
8.04. Buyer’s Responsibility for Accidents. Buyer assumes all risk and responsibility
for injury or damage to person or property arising from Buyer's use and control of the Real

Estate and any improvements thereon.

Section 9. Buyer’s Default and Seller’s Remedies.

9.01. Time. Time is of the essence of this Contract.

9.02. Buyer’s Default. Upon the occurrence of any Event of Default, as hereinafter
defined, Seller shall have the right to pursue immediately any remedy available under this
Contract as may be necessary or appropriate to protect Seller’s interest under this Contract and in

the Real Estate.
9.03. Event of Default. The following shall constitute an Event of Default for purposes

of this Contract:
(a) Failure by Buyer for a period of 10 days [not less than seven (7) days)

to pay any payment required to be made by Buyer to Seller under this Contract when and
as it becomes due and payable.
(b) Lease or encumbrance of the Real Estate or any part thereof by Buyer,
other than as expressly permitted by this Contract.
' (c) Causing or permitting by Buyer of the making of any levy, seizure or

attachment of the Real Estate or any part thereof
(d) Occurrengg of an-uninsured-loss with respectiofthe Real Estate or any pant

thereof.

(e) Institation:of insolvency proceédings against Buyer, or the adjustment,
liquidation, extension or.composition or amangement ofidebisiof Buyer or for any other
relief under any insolvency law relating to the relief of debtors; or, Buyer’s assignment
for the benefit of creditors or admission in writing of his inability to pay his debts as they
become due; or, adminisiration by a receiver or similar officer of any of the Real Estate.

(H Desertion of abandonment by Buyer of any portion of the Real Estate.

(g) Actual or threatened alteration, demolition, waste or removal of any
‘mprovement now or hereafter located on the Real Estate, except as permitted by this
Contract.

(h) Failure by Buyer, for a period of thirty (30) days after written notice s
given to Buyer, to perform or observe any other:covenant or term of this Coniract.
9.04. Seller’s Remedies. Upon the occurrence of arEvent of Default, Seller shall elect

nis remedy under Subsection 9.041 or 9.042 (unless Subsection 9.043 is applicable).

9.041. Seller may declare this Contract forfeited and terminated, and upon such
declaraton, all right, title and interest of Buyer in and to the Real Estate shall immediately cease
and Buyer shall then be considered as a tenant holding over without permission and Seller shall
oe enutled to re-enter and take immediate possession of the Real Estate and to eject Buyer and
all persons claiming under him. Further, Setler shall have the right to institute legal action to
nave this Contract forfeited and terminated and to recover from Buyer all or any of the
‘Sllowing:
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(a) possession of the Real Estate:
(b) any payment due and unpaid at the time of filing of the action and
becoming due and unpaid from that time until possession of the Real Estate is

recovered;
(c) interest on the Unpaid Purchase Price from the last date to which

interest was paid until judgment or possession is recovered by Seller, whichever
shall occur first; provided, however, that this shall not be construed as allowing
Seller to recover any interest which would be included under Subsection 9.041 (b)

above;
(d) due and unpaid real estate taxes, assessments, charges and

penalties which Buyer is obligated to pay under this Contract;

(e) premiums due and unpaid for insurance which Buyer is obligated
to provide under this Contract; '

(H the reasonable cost of repair of any physical damage or waste to
the Real Estate other than damage caused by ordinary wear and tear and acts of
God or public authorities; and

(g) any other amounts which Buyer is obligated to pay under this

Contract; or

9.042. Seller may declare all of the sums secured by this Contract to be
immediately due and payable, and Seller may institute legal action to recover same. When all of
such sums are paid to Seller, Seller shall convey or cause to be conveyed to Buyer, by Warranty
Deed, the Real Estate subject to restrictions and casements of record as of the date of this
Contract and all taxes and assessments which are'Bayer's'obligation.

9.043. In the eyent Buyer has subsiantial equity inthe Real Estate when an Even
of Default occurs, then this Contraet'shall be considered the Same as a promissory note secured
by a real estate morigage/and Sellens remedy shallibe thavof foreclosure'in the same manner
that real estate mortgages are foreclosed under Indiana law.and-Seller may not avail himself of
the remedies set forth'in Subsection 9.041 or 9.041. 1f this Subsection 9.043 is applicable, then
Seller may declare al] of the sums secured by this Contract to be immediately due and payable,
and Seller may immediately institute legal action to foreclose this Contract and Buyer's interest
in the Real Estate. The parties agree that after Buyer has paid § ! 5_( Do_bofthe
purchase price (which price means the original purchase price set forth in Subsection 1.01), then
Buyer shall have substantial equity in the Real Estate.

9.05. Seller’s Additional Remedies. In addition to the remedies set forth above, upon
the occurrence of an Event of Default, Seller shall be entitled to:

(a) Retain (without prejudice to his right to recover any other sums from

Buyer, or to have any other remedy under this Contract), as an agreed payment for
Buyer's use of the Real Estate priorito the Event of Default, all payments made by Buyer
to Seller and all sums received by Seller as proceeds of insurance or as other benefits or
considerations pursuant 1o this Contragt.

(b) Request that a receiverbe appointed over the Real Estate in accordance

with Indiana law providing for real estate mortgageforeclosures.

(c) Enforce any right without relief from valuation or appraisement laws,
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Section 10. Seller’s Default and Buyer’s Remedies.
10.01. If Seller fails to convey the Real Estate as required by this Cpntract, Buyer may

institute legal action against Seller for specific performance, in which case Seller hereby
acknowledges that an adequate remedy for default in such case does not exist at law; or Buyer

may pursue such other remedy as is available at law or in equity,

10.02. If, after seven (7) days notice from Buyer, Seller fails to make any payment
required of him under this Contract or to perform or observe any other of his covenants or
agreements, Buyer shall be entitled to institute legal action against Seller for such relief as may
be available at law or in equity. Nothing in this subsection shall interfere with or affect Buyer’s
right to any reduction, set-off or credit to which Buyer may be entitled in the event of Seller’s
failure to pay amounts required of him pursuant to this Contract. )

Section 11. General Agreements.
I1.01. If Seller consists of more than one person, the persons signing this Contract as

Seller shall be jointly and severally bound.
11.02. If Buyer consists of more than one person, the persons signing this Contract as

Buyer shall be jointly and severally bound.
11.03. Use of the masculine gender in this Contract shall comprehend, as appropriate, the

feminine gender or the neuter gender as well.
11.04. A memorandum of this Contract may be recorded and shall be adequate notice of

the provisions of this Contract as though the entire instrument had been recorded.

I'1.05. Each party is entitled to recover his reasonable attorney fees, costs, and expenses
incurred by reason of enforcing his rights hereunder, including the expenses of preparing any
notice of delinquency, whether ornot any legal action'Is instituted.

11.06. For purposes,of listing the Reah Estate forsale by Buyer, Buyer shall be deemed
10 be the “fee titleholder” as'this‘terms ifused in the Indiana Real Estate License Laws.

I1.07. The failure,or. omission of either party-torenforce any 6fhis right or remedies
upon any breach of any of the covenants, terms. or conditions of this Contract shall not bar or

abridge any of his rights or remedies upon any subsequent default,

11.08. Any notices to be given hereunder shall be in writing and deemed sufficiently
given when (1) served on the person to be notified, or(2) placed in an envelope directed to the
person to be notified at his last known address and deposited in a United State Post Office mail

box, postage prepaid.

Section 12. Additional Covenants, Buyer understands that upon the two year anniversary of

the date of execution of this contract, the entire outstanding balance due under this Conditional

Sale of Real Estate shall balloon and become due and payable. It is further understood that the

payments made to Seller includes payments for taxes and insurance, which shall be paid by
N?A

Seller from the payments tendered by Buyer and that the current taxes are nnually.

The current insurance js_M & annually.
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12.02 Seller agrees to execute a %:eneral warranty deed concurrently with this contract.
The deed shall be held in escrow with \Rst+ Bnekicay TITLE VS Co

12.03. This contract (shall) (Sha-ldﬁt) be recorded.

Section 13. Signatures. IN WITNESS WHEREOF, we have executed this Installment Land
Contract on the day and date first above written.

Purchaser Roberto C. Avila

State of _Indiana )

Countyof Lake ) 8§

Before me, the undersigned, a Notary Public in and for said County and State, this 4th day
of November 200 2 personally appeared ,
Sandra P. Graham and Roberto C. Avila and
acknowledged the execution of the within instrument for the purposes therein contained. IN
WITNESS WHEREOF, T have hereunto subscribed my name and affixed my official seal.

-

N 7 ' D

‘*’Q‘N’P\wt,;;:p. -
s 4O TARY SEATY
240 Gounty o Y Public

g«ﬁ!f n 2 9f Indjany

BRSeon feni
» i.'ipnea 2/!5/2007

Seal

My commission'expires
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