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FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

i IN THE UNITED STATES BANKRUPTCY COURT @

s )

In re: )  Chapter Seven ™

) —_

KEVIN DEHAAN, ) CaseNo.02B 05056 o

: 4 ) N
d&& 00174 %// Debtor. ) Hon. Bruce W. Black w
-

ORDER APPROVING SALE OF REAL PROPERTY

At Chicago, lllinois, in said District and Division.

on to be heard upon the motion of DAVID LEIBOWITZ, the
e

Interim Trustee herein (the "Trustee”), for authority, pursuant to Sections 363(f) and .3
363(m) of the United States Bankruptcy Code, 11 U.8.C. § 101 et. seq. (the “Code"), ta
sell all of the right, title, and interest of the debtar, KEVIN DEHAAN (the “Deth‘ﬁ’};ﬁandﬁ
his wife, PATRICIA A. DEHAAN (*P. DeHaan"), in and to the property commorly knowh
as 8607 W. 85™ Street, Schereryille, Indiana (the "Real Property”), together with:certain -~ -
contents and fixtures located on the Real|Property|as described in Exhibit A hereto  “z 7
(collectively, the “Property Contents’) and certain appliances located on the Real:. wo
Property as described in ExbibitB heteto {collectively, the “Appliances”) (the Real’,  n S
Property, the Property.Contents, and the Appliances shall callectively be referred to ™
hereinafter as the “Sale Property”) not'in'the ordinary course of business (the “Sale

Motion"); due written noti¢eof the initial nearing on the: Sale-Motion having been given

to all interested parties and notice of the "Auction” (as hereinafter defined) having been
provided; the only objection o the Sale Motion having been asserted by P. DeHaan and
thereafter withdrawn: the Court having heard and considered the representations of the
Trustee, Advance Bank, one of the petitioning creditors herein (the “Bank"), and

counsel for the buyers of the Sale Property, Mark and Aida Dahlkamp, on behalf of

themselves and/or their nominee (collectively, the “Buyer”), as well as the statements of

other interested parties, and being otherwise fully advised in the premises;

THIS CAUSE coming

NOW, THEREFORE, THE COURT MAKES THE FOLLEMVINGREIND INGHIOIENTT ;'
FINAL ACCEPTANGE FOR TRANSFER

1. On February 7, 2002 (the “Filing Date”), the Bank commen his action
by filing an involuntary petition against the Debtor {the "PetitionNBVrgua Chapter 7

of Title 11 of the Code.
PETER BENJAMIN
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2. On February 13, 2002, the Bank filed a motion for the Immediate
Appointment of an Interim Trustee and for Related Relief (the "Trustee Motion") and,
therein, requested the appointment of an interim trustee o preserve the property and
assets of the Debtor’s estate.

3. On February 15, 2002, the Honorable Eugene R. Wedoff conducted a
hearing on the Trustee Motion (the “Trustee Hearing"). The Debtor chose not to contest
any of the allegations, evidence, or information contained in the Trustee Motion, or in
the affidavits and other documents attached to thereto or otherwise presented at the
Trustee Hearing.

4. Following the Trustee Hearing, this Court directed that an interim trustee
be appointed an interim trustee with all of the power and duties provided under 11 U.S.
C. § 303 (g). Subsequently, the Office of the U.S. Trustee appointed David P.
Leibowitz as the Trustee.

5. The Debtor and P. DeHaan jointly own 100% of the beneficial interest in
the land trust established pursuant to that certain trust agreement, dated January 19,
2002 and known as Trust Number 5320, under which Lake County Trust Company, an
indiana corporation (the “Land Trustee”), is the Trustee (the “ and Trust”). The Land
Trust holds title to the Real Propesty, which is legaliy described in Exhibit C, attached
hereto.

6. The Sale Propertys subjecttd the followingi(collectively, the “Sale
Property Interests”): (a)@firstymortgage in.favorof the Bank dated April 14, 2001, as
amended and (b) other vanous claims and interests, inclading, -but not limited fo,
mechanics liens.

7. The Trustee previously received an offer from the Buyer to purchase the
Sale Property for the sum of $525,000 (the “Initial Sale Offer"). On or about August 1,
2002, the Buyer tendered to the Trustee an earnest money deposit in the amount of
$25,000 (the “Buyer Deposit”).

8. On July 29, 2002, the Trustee filed the Sale Motion. The Trustee served
notice of the initial hearing on the Sale Motion, which was scheduled for August 6, 2002
(the “Initial Hearing”), upon all lien holders afid counsel of record, the Office of the U.S.
Trustee, creditors of the estate and all known prospective purchasers. The Trustee
provided subsequent notice of the Sale Motion on August 30, 2002 to Economy Well,
an additional lien holder against the Sale Property.

9. Under the Sale Motion, the Trustee reguested authority to accept the Sale

Offer, subject to the submission of competing bids, pursuant to an auction fo be
conducted on a date certain (the “Auction”).
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10. At the Initial Hearing, this Court entered a preliminary order approving a
sale process of the Sale Property (the “Sale Procedure Order”). In the event of any
inconsistency or contradiction as between this Order and the Sale Procedure Order, the
terms of this Order shall prevail and the Sale Procedure Order shall be deemed to be
amended accordingly.

11.  Under the Sales Procedure Order, the Court authorized the Trustee to sell
the Sale Property free and clear of all liens and encumbrances, with any liens to attach
to the proceeds of the sale pursuant to section 363(f) of the Code. The Court further
authorized the Trustee to accept the Sale Offer as modified in the manner set forth in
the Sales Procedure Order, subject to, inter alia, competitive bidding and bid protection
in favor of the Buyer in the amaunt of $25,000. Finally, the Gourt authorized the
Trustee to conduct the Auction on September 3, 2002 and scheduled related hearings
on that date (the “Related Sale Hearings™). On September 3, 2002, the Court continued
the Auction and the Related Sale Hearings to September 18, 2002.

12.  The Trustee published notice of the Auction in the Chicago Tribune and
The Times, a Hammond, Indiana newspaper.

13.  No additional bids were submitted prior to the Auction.

14.  On or about August-80,/2002P \DeHaan’filed an objection to the Initial
Sale Offer (the “P. DeHaan,Objection”).Pursuant fo the P. Deklaan Objection, P.
DeHaan contests the ownarship of the Appliances allegedly purchased by P. DeHaan
from Grants Appliaricasi,Television and Video of Merrillville, Indiana

15.  Following negdfiation between the'Trustee, the Bank, P. DeHaan, and the
Buyer, the Buyer increased the Initiai Sale Offer from $525,000 to $5640,000, with the
Sale Property to be sold to the Buyer “as is, where is," with no express or implied
representations, statements, conditions or warranties of any kind or nature whatsoever,
with the Buyer agreeing to pay any and all real estate taxes accruing on the Sale
Property and any and all closing costs, including, but not limited to, title commitment
fees, transfer taxes, and survey costs (collectively, the “Increased Sale Offer”). There
are no other contingencies to the closing of the Increased Sale Offer.

16. The Auction was conducted inopen court as on September 18, 2002.
Representatives of the Buyer, the Debter, the Trustee, and the Bank were present. No
additional bids were submitted.

17.  Accordingly, the Increased Sale Offer was the highest and best offer
received for the Sale Property.

18.  The parties represent to the Court that after the hearing before this Court
on September 18, 2002, an incident involving robbery and vandalism at the Real
Property occurred on or about October 1, 2002, during which certain fixtures and other
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items were stolen therefrom. Conseguently, the Buyer has made an amended offer to
purchase the Sale Property, subject to the same additional terms as the Increased Sale

Offer, of $510,000.00 (tne "Final Sale Offer”).

19.  Following negotiations by and amongst the Trustee, the Bank, and P.
DeHaan, P. DeHaan has agreed to withdraw the P. DeHaan Objection and has agreed
to allow the Trustee to sell any interest of P. DeHaan in the Appliances to the Buyer,
subject to the stipulation that the Appliances shall have an agreed value for purposes of
allocation of the proceeds of the Sale of $10,000. No other parties objected to the Final
Sale Offer.

20. No brokerage commissions are due in connection with the Final Sale
Offer.

21. Based upon the representations of counsel for the Buyer, the Buyer has
agreed to the terms and conditions of the sale as announced in open court and has
agreed to make the necessary payments and deliveries required hereunder at the
closing, which shall occur no later than 12 calendar days from the entry hereof on the
docket maintained by the Clerk of this Court or at such later date as may be mutually
agreed upon between the Trustee and the Buyer, but in no event later than October 31,
2002 (the “Closing").

29 The transactien described herein is an arms-lengin transaction between
the Buyer and the Trustes:" The Buyerhas negotiated and.acted in good faith in
connection with the parchase of the Sale Property. Accordingly, the-Buyer is a good
faith purchaser of the Sale Property.

NOW, THEREFORE, THE COURT MAKES THE FOLLOWING CONCLUSIONS
OF LAW:

A. This Court has jurisdiction over the subject matter of this Order pursuant
to 28 U.S.C. §1344.

B. The entry of this Order and all proceedings relating thereto collectively
constitute a "core proceeding” pursuant to, without limitation, 28 U.S.C. §§ 157(b}(2)(N)
and (O).

C. Notice of the Initial Hearing and the Auction was fair and adequate under
the circumstances and complied with 11 U.S.C. § 102(1) and Bankruptcy Rules 2002
and 6004.

D. The acceptance, execution and performance by the Debtor of the Sale

Offer is in the best interests of this estate and its creditors, and complies with the sales
procedures authorized pursuant to the Sales Procedures Order.
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E. The Buyer is a good faith purchaser for the Sale Property, and the
purchase price approved herein was not controlied by any agreement among the
potential or actual bidders at the Auction. Accordingly. the Buyer is entitied to the
protections of §363(m) of the Bankruptcy Code.

NOW, THEREFORE, IT 1S HEREBY ORDERED:

I, The above described findings of fact and conclusions of law be and are
hereby incorporated herein as if fully set forth;

Ik The Sale Motion be and is hereby granted as provided herein;

N The Trustee be and is hereby ordered and directed to accept the Final
Sale Offer and the Final Sale Offer is hereby approved;

V.  The Trustee shall make the Sale Property available for inspection by all
interested parties, including P. DeHaan and the Bank, prior to the Closing;

V. Pursuant to the terms and conditions herein, the Trustee shall sell the
Sale Property fo the Buyer on an "as is, where is” basis, with no express or implied
representations, statements, couditions or warranties.of any kind or nature whatsoever,
with the Buyer agreeing to pay any ant all real estate taxes accruing on the Sale
Property and any and all clesing costs, including, but not limited to. titte commitment
fees, transfer taxes, and survey costs,

Vvl.  The Trustee be and is hereby authorized and directéd to execute such
documents or instruments to transfer title of the Sale Property fo the Buyer and such
other documentis as may be necessary to effectuate the terms and conditions of this
Order and the Final Sale Offer, including, but not limited to, the right to direct the Land
Trustee to issue a trustee's deed o the Buyer;

vil. The Buyer shall have the benefits and protections of Section 363(m) of
the Code;

VIIl.  Upon Closing, all right, title and interest of the Estate and P. DeHaan in
and to the Sale Property and the Appliances shall be deemed transferred to the Buyer
free and clear of any and all interests, including, but not limited to, liens, claims,
liabiliies and encumbrances, and ali known, unknown, choate, and inchoate
mechanic's liens against the Sale Property to the fullest extent permitted by sections
363(b), (f), (h) of the Code, without further act or deed,

IX. Upon Closing, any and all valid .and enforceable interests in the Sale
Property, including but not limited to the Sale Property Interests, shall simultaneously
attach to the proceeds of sale pursuant to section 363(f) of the Code without further act
or deed;
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X. This Court retains jurisdiction to construe and enforce this Order and
determine and adjudicate any and all issues arising in connection with the Final Sale
Offer; and

Xl.  This Order is a final non-interlocutory order, provided however that if for
any reason this Order, shall be held not to be a final order, this Court expressly
determines that there is no just reason for delay and expressly direct the entry of

judgment hereon.
ENTER: 2
A :
TS nen L. 'fo«ﬂ'

U.S. Bankruptcy Judge

.y 2ol
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AGREED TO as of the __ day of October 2002.

DAVID LEIBOWITZ, not individually, but  MARK AND AIDA DAHLKAMP
as Interim Bahk
/ ot By:

By:

AI'. ' A
Ineof-his-Adttormays 5”! ]",ft.l;;,,;ﬁ.;Q

v
DAVID P. LEIBOWITZ, ESQ.
LAW OFFICES OF DAVID P,
LEIBOWITZ L
222 W. Washington Street, 2™ Fioor
Waukegan, IL 60085
(847) 248-9100

PATRICIA DEHAAN

By:

One of thair Attorneys

JOHN L. SENICA, ESQ.

LOUIS W. LEVIT, ESQ.

ROSS & HARDIES

150 North Michigan Avenue, Suite 2500
Chicago, IL 60601-7567

(312) 750-2764

ADVANCE BANK

By

One of her Atiomeys

ABRARAM BRUSTEIN, ESQ,
DIMONTE & LIZAK

216 W, Higgins Road

Park Ridge, IL 60068-5736
(847) 698-9600

§1733.4 10/R/02

One of Its Attarneys

HOWARD L. ADELMAN, ESQ.

JASONJ, DedONKER; ESQ.

ADELMAN, GETTLEMAN, MERENS,
BERISH & CARTER, LTD.

53 Wast Jackson Blvd., Suite 1050

Chicago, lllincis 60604

(312) 435-1050



1p/15/02 11:52 FAX 847 698 BB823

__DIMONTR & LIZAK

WUuo/ Vil

AGREED TO as of the _ day of October 2002,

DAVID LEIBOWITZ, not individually, but  MARK AND AIDA DAHLKAMP
as Interim Bankruptey Trustee
By —

One of his Attomeys One of their Attomeye

DAVID P. LEIBOWITZ, EsQ.

LAW OFFICES OF DAVID P.
LEIBOWITZ

222 W. Washington Street, 2™ Floor
Waukegan, IL 60085

(847) 249-8100

PATRICIA DEHAAN

By: Mf}m@m

One of her Attlomsys

ABRAHAM BRUSTEIN, ESQ.
DIMONTE & LIZAK

216 W. Higgins Road

Park Ridge, L 600685736
(847) 698-9800

S1733.1 10/802

JOHN L. SENICA, ESQ.

LOUIS W, LEVIT, ESQ.

ROSS & HARDIES

150 North Michigan Avenus, Sulte 2500
Chicago, IL. 80601-7567

(312) 760-2764

ADVANCE BANK

Ve i
One of its Attomeys

HOWARD L. ADELMAN, ESQ.

JASON [, DeJONKER, ESQ.

ADELMAN, GETTLEMAN, MERENS,
BERISH & CARTER, LTD.

53 \West Jackson Blvd., Suite 1050

Chicago, [liinols 80604

(312) 436-1050



AGREED TO as of the /Y day of October 2002.

DAVID LEIBOWITZ, not individually, but ~ MARK AND AIDA DAHLKAMP

as Interim Bankruptcy Trustee

By:

One of his Attorneys

DAVID P. LEIBOWITZ, ESQ.

LAW OFFICES OF DAVID P.
LEIBOWITZ

222 W. Washington Street, 2™ Floor
Waukegan, [L 60083

(847) 249-9100

PATRICIA DEHAAN

By:

One of her Attorneys

ABRAHAM BRUSTEIN, £E5Q.
DIMONTE & LIZAK

216 W. Higgins Road

Park Ridge, Il 60068-5736
(847) 698-9600
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By: \. .

On%'f their Attdrneys

JOHN L. SENICA, ESQ.

LOUIS W. LEVIT, ESQ.

ROSS & HARDIES

150 North Michigan Avenue, Sutte 2500

Chicago, IL 60601-7567
(312) 750-2764

ADVANCE BANK

HOWARD L. ADELMAN, ESQ.

JASON J, DeJONKER, ESQ.

ADELMAN 'GETTLEMAN, MERENS,
BERISH & CARTER, LTD.

53 West Jackson Blvd., Suite 1050

Chicago, WNinois 60604

(312) 435-1080



EXHIBIT A
Property Contents

Allinstalled lighting and light fixtures; all plumbing equipment and
fixtures: all cabinets; all marble and wood floors; all boxes of
marble tiles, wood and associated materials and supplies; all
automated garage door openers; al humidifiers; all attic and
ceiling fans; all remaining, loose wooden moldings, including all
chair rails, baseboards, crown moldings and window casements,
whether any of the foregoing materials are actually affixed and
installed yet or not, all as identified by all parties as being
physically located at the Property as of Thursday, October 3,
2002 at 10:00 a.m.

The following items are specifically excluded.

51733.1 10416/02

Golf cart, bedroom set mirror and two pictures, gas grill and
compressor and any other items not physically located at the
Property as of Thugsday, October 3, 2002 at 10:00 a.m.



EXHIBIT B
List of Appliances

(2) 36" Refrigerators - stainless steel
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EXHIBIT C
Legal Description

PER PLAT THEREOF, RECORDED IN PLAT

LOT 1, IN KERRIGAN WOODS, AS
DER OF LAKE COUNTY,

BOOK 89, PAGE 95, IN THE OFFICE OF THE RECOR
INDIANA.,

A

S AP ’
‘\\Q:?‘\::. . :?. 0‘ %
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