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CONSTRUCTION MORTGAGE

'HIS MORTGAGE dated August 2, 2002, is made and executed; between MARTK HOMES, INC., whose
2ddress is PO BOX 10144, MERRILLVILLE, IN 46410 (referred to below as “Grantor") and FIFTH THIRD
BANK (CHICAGO), A MICHIGAN BANKING CORPORATION; whose address is:101 WEST STEPHENSON
STREET, FREEPORT, IL 61032 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in-utilities with ditch or
rrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in LAKE County, State of
Indiana:

LOT 922 IN MARICOPA POINTE OF SEDONA, UNIT NO. 9, AN ADDITION TO THE TOWN OF
MERRILLVILLE, AS PER PLAT THEREOF, RECORDED.IN PLAT BOOK 81 PAGE 34, IN THE OFFICE OF
THE RECORDER OF LAKE COUNTY, INDIANA

The Real Property or its address is commonly known as 8618-8620 MCKINLEY STREET, MERRILLVILLE, IN
46410.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or mere of them, whether _now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and
whether recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and
whether the obligation to repay such amounts may be or hereafter may become otherwise unenforceable.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.
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MORTGAGE
(Continued) Page 3

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

ONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used to
onstruct or complete construction of any Improvements on the Property, the Improvements shall be completed
o later than the maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor
hall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds under
uch terms and conditions as Lender may deem reasonably necessary to insure that the interest created by this
lortgage shall have priority over all possible liens, including those of material suppliers and workmen. Lender
nay require, among other things, that disbursement requests be supported by receipted bills, expense affidavits,
;aivers of liens, construction progress reports, and such other documentation as Lender may reasonably
equest.

)UE ON SALE — CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
Il sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
art of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of
Yeal Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
oluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
leed, leasehold interest with a term greater than three (3) years, lease—option contract, or by sale, assignment,
r transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
nethod of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
ability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
/oting stock, partnership interests or limited liability_company interests, as the case may be, of such Grantor.
{owever, this option shall not be exercised by Lender ifsuch exercise is prohibited by federal law or by Indiana
aw.

'AXES AND LIENS. The following provisions relating to the taxes and liens on the Property are parn of this
Viortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied ‘against'or'on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim.in.connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to L.ender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
days’ prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
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proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
elating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section-applies is ‘enacted” subsequent to the date of this
Mortgage, this event shall have the same eifect-as an, Event.of Default,-and Lender may exercise any or all of
its available remedies for an Event of Default.as provided below unless/Grantor either (1) pays the tax
before it becomes delinquent, or (2) ~gentests, the tax as provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surety bond’or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. Grantor hereby appoints Lender as Grantor’s attorney—in-fact for the purpose of
executing any documents necessary to perfect or continue the security interest granted in the Rents and
Personal Property. Lender may sign and file financing statements without Grantor’s signature. In addition to
recording this Mortgage in the real property records, Lender may, at any time and without further
authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as a
financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this
security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a
manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within
three (3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney—in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.



Aew Jspus ‘paisixe puewsap ayl 4oy spunosb Jadosd Aue 10u Jo Jsylaym ‘spew aJe sjuawAed sy} yoiym Joy
suonebi|qo ayl Ajsies |leys puewsp s spusa 0} asuodsai ur JapusT 01 slasn JayYlo 10 slueud) Aq sjuswAed
'Spaado.id ay) 109|102 pue swes a8y} ajenobou 0] pue I0juelD JO Bweu 8yl ul josiayl JuswAed ul paalgdsil
siuswiniisul 8siopus 0} JoBj-ui-Aduiole S, JolueID) SB JBpUaT sejeubisap Alqeaons.il JolueID UBY) ‘18pus] Ag
P3109]]00 BJE SJUSY Byl §| "JopudT 01 A1oaJIp s88) asn o Jual JO sluswhed axew o) Ausdoud ayl jo sasn iayio
10 ueusl Aue alinbas Aew JepusT ybu SIyl JO ddUBIBYUIN} U] '$saupslgapu| ay) 1surebe ‘s1s0d s Jopua]
9A0Qe pue JoA0 ‘speadosd Jeu syl Aldde pue ‘predun pue snp ised sjunowe Buipnjour ‘suay syl 1994109
pue Apadoid 8y Jo uoissessod aye} 0} “IoJuRIE) 0} 82110U Inoyum Wb 3yl aAey |feys JopusT °sjuay 1099[109)

"BP0Q [e12JBWWOo) wiojiun 8yl Japun Aued painodas B Jo saipows
pue sjybu ay} |le aaey |leys Japua ‘Auadold [euosiad syl Jo bed Aue 1o |le 0] 108dsal yup “SaIpawRY 29N

‘Aed 0} patinbai
8Q p|nom Jojuets) yoym Ayeuad juswAedsid Aue Buipniour ‘s|qeAed pue anp Ajglelpawiwi ssaupalgepu| aJnus
9y} 8Iej09p 0] JojuelH 0} adlou noyum uondo s Je ybu Byl dAeY |jeys Jopue] *SSaupa)qapu| ajelaaday

:me| Aq papinoad ssipawal 1o sybu 1ay)
Aue 0} uonippe ui ‘seipswsal pue syybu Bumojjoy 8U1 Jo 8Jow 10 duo Aue 8siatexa Aew ‘uondo s, spus e ‘Jepus
‘Jayeaayl swi) Aue Je pue }nejeQ JO 1USAT UR JO 99UB1INI30 ay) uodn "1 INv43a NO S3IIA3IN3H ANV S1HDI

'21nd8sul J|asH saAvljeq yiie) poob uj Japua *Apinsasu)

"paiiedw) s ssaupalgapu| sy Jo asuewlousad 1o juswAed J0 109dso0.d
84l soAdl[3q 18pua 10 ‘UONIPUOD [BIOUBUY S JOJUBID Ul SIN320 3BUBYD 8SIOAPE [BlLISIEW Y ‘abueyn assanpy

"§saupalgapu| ayl jo Aueleny Aue ‘Jspun Aujqgel
10 ‘Jo Aupijea 8y} saindsip 10 saj0Aal 10 “usiadwoou §3W008Q 10 SOIp l0lueient) Aue U0 SSBUP3IgepU|
ay1 jo Aue jo sojuesens) Aue 0}10adsal YIm SIND20 SIUBAD Buipsosud syl Jo Auy “Jojuesensy Bunosyy SJuaAng

1ale] 1o
mou Bunsixe Jsyleym ‘1epus 01 JOJURIL) JO LUONEBIQO JBYO 0 Sseupelgepul Aue Buluieduos Juswosibe Aue
uoneywi| Inoyum Suipniouliuiessul papinoid' potiad ©aeib Aue uigum paipswal J0U S| Tey) JOpua pue lojuein
usamiaq juswesibe Jaylo Aue Jo swie) 8y} Jepun Jojuel) Ag yoesig Auy uswealby Joylo o yoeaig

"8Inds|p 8y} 10} puoq 10 SAI8S8) arenbape Ue Buiag se ‘to1eIISIp 9j0s Sl Ul “JapuaT AQ pauiwisisp Junowe
ue ut ‘Buipasooid ainyelioy 10 J0NPSID ‘Bul 10} PUOq AISINS B IO Saluow Jspus yum syusodsp pue Huipsasoud
8INiSHI0) 1O JOUPSID Byl JO BJNHOU UBNUM IBpusT S8AID Jolueln) §i pue Bulpeadosd 2iNYSNO0) IO JOUP3ID ayl
JO SISBQq 8y] SI UdIym WIred 8yl Jo ssous|jqeuoseas 10 Alplfea su] 0] se 1ojuel) Aq eindsip yie) poob e S| 848y}
41 A|dde Jou |leys Yneyag jo 1UBAT SIY} ‘1OABMO} JBpudT Yum ‘slunosode Jsodap Buipnjoul ‘sjunodde s, Jojuels)
J0 Aue jo sLUysIiuIES B SBpNnjoul Siy| ‘SSeupaiqapul 8yl Buunoass Auedoud Aue jsurebe Aausbe [eluswulonoh
Aue Aq 10 Jojuel jo oNPaID Aue Ag ‘poylew JAYlo Aue Jo uoissassodel ‘disy-yos ‘Buipassosd [eloipnf
AQ Jeyleym ‘sbuipessoid 8.nliByI0} IO 3INS0|92.0) JO luswisduswwoy ‘sbuipasvold ain)api04 Jo 0upaL)

"Iojuels) J1suleBbe 10 AQ sme| Aouanjosul
Jo Agidniyueq Aue Jspun Guipeadsoid Aue Jo JuswaouaWWod 2y} J0 ‘Inoxiom Joupald jo adAy Aue ‘sionpsid
jo Waueq syl 1oy swubisse Aue ‘Auadosd s Jojuess) Jo wed Aue Joy JBAIB28. B JO Juswiulodde ay) ‘Jolueln
J0 Aduanjosul aul ‘ssauisng Bulob B S 83ULlSIXS S JOJUBID) JO uoneulwIal 10 uonnjossip syl Adualajosu

‘uosead Aue o) pue swi) Aue
1e (uay| Jo 1sesjul A11INJ8S paldssiad puUe pifen ® 81es.d 0} uswinaop |eJsle||00 Aue Jo ainjiej Buipnjour) yoays
pue 8210j jin} Ul 8] 0} S8SE8 SUBWNI0Q Paleey 3yl Jo Aue Jo ebebliop SiyL ‘uojjezijelale||o) aAldy3Q

"Joyeasay) awil Aue Je Guipes|siw IO 8S[e) S3W0Iad 10 PaYSILIN 10 SPEL LUl BY) 1B 0 MOU JBYMS ‘10adsal
[eusiew Aue Ul Guipeajsius Jo 8S[e} SI SlUaWNI0g paleley ayl Jo abebLop Siy) Jopun Jleyaq s, Jojueir)
U0 10 JOJUBIS) AQ JBpUST 01 PaYSIUIN IO BPEW JUBLWSIEIS 10 uoneluasaidal ‘AjuBiiem Auy ‘sjuawalels asiey

‘Juswinoop peless Aue Jo abebuopy siyi Japun suoiebgo s Jojuelsy wuopied o1 Aljiqe
§.JojueIY) JO sssupaigapu| syl Aedas 01 Aljiqe s Joueis) 10 Auadoid S, JOJUBIY) JO Aue 108 e A|[eLR1eW Aew Tey)
uosiad 1o J0)PaID 18I0 AuB JO JOAB) Ul ‘YuBwealBE JBYl0 Aue IO ‘Juswesibe sojes 10 aseyoaind ‘Juswealbe
Andas 'Upalo Jo uoisuslxe ‘UeO| Aue Jepun nejep loel pinoys  ‘saied payl jo Joaed ul jnejaqg

‘J0JuBID pue J3pusT usamleq Juswaalbe Jaylo AUB Ul PBUIBIUOD UOIIPUOD 10 JUBLSAOD ‘uonebijqo
‘wuey Aue wuopad 01 1o yum Aldwod o} 1o sjuswnooQg palelsy syl Jo Aue ui Jo abebuo SIYl ul paureluod
uonIpuod 10 JUBUBA0D ‘uonebliqo ‘uusl Jsylo Aue wiopad 01 4o yum A|dwod o) S[ie} JoluelD) "syneyaq Jaylo

‘ualj Aue
Jo abseyasip 108ye 01 40 Jo Buipy Jusnsid 0} Alessaosu Juswhed Jaylo Aue Jo ‘edueinsu| J0 saxe) 10} JuswAhed
Aue ayew o) abebuoy siyy Aq pesinbau Swil |yl ulyim Jojuesn jo aunjreq -sjuawdhed JayiQ uo jnejeg

‘SSeupalgapu| sy} Japun anp uaym JuswAed Aue exew 0} s|iej JOEID "Ynejaq juswAhed

:obebLOW
Su} JSpun JNBJeq JO USAT U 8IniIsuod |feys ‘uondo s,JepuaT 1e ‘Bumolio) syl Jo yoe3 ‘1Nv43a 40 SIN3IAZ

‘9wl 0} swifl wouy Japus AQ paulwisiep Se 99} UOIBUILLIS) 8|qeUOSED) AUE ‘me|
a|qedydde Agq panwiad )i ‘Aed [im loess -Auasdold jeuosiad 8yl pue sjuey 3yl ul 1saloiur Alinoas s apua
Burouspins ey uo Juswalels Buidueul Aue JO UONBUILI3) JO sluswalels 8|qens pue abeBLOW SIUl JO uoNJBISHES
SIgelns e JOJUBID) O] JBAIIBP pue 8INJaxe |feys JapusT] ‘a6eblO siyl Jopun sojuess uodn pesodui suofehiqo
8yl |l swuoped 8SIMIBYIO pue ‘anp usym ssaupalgapul ayi e sAed Joesn | “IONVIWHOLHID Tnd

9 abed (panunuoy)
IDVOLHOW




MORTGAGE
(Continued) Page 7

exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property preceding
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the
cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable netice ofithe time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable noticéishallimeannotice givenat least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lendér (ol putsueldny, remedyishall, not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be construed so as 1o limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or
endorser and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender’s attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated: posi~judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the exient permitied by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

ASSIGNMENT OF INTEREST AS LESSEE OR PURCHASER. Grantor assigns and mortgages to Lender, as
additional security for the Indebtedness, all of Grantor’s right, title and interest in and to any and all leases, land
contracts or other agreements by which any part or all of the Real Property is being leased or purchased,
including all modifications, renewals and extensions, and all of Grantor’s rights in and to any purchase options
contained in each lease or other agreement. Grantor shall pay or cause to be paid each installment of rent or of
principal or interest required to be paid by the lessee, buyer or other obligor under each lease, land contract or
other agreement, as and when it shall become due and payable, whether by acceleration or otherwise. Grantor
shall pay and perform, or cause to be paid and performed, all other obligations of the lessee, buyer or other
obligor under each lease, land contract or other agreement. If Grantor shall default in the payment of any
installment of rent or of principal or interest or in the payment or performance of any other obligation under any
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MORTGAGE
(Continued) Page 9

locument. Any inspection, test, appraisal or investigation made by Lender shall be for Lender’s purposes only
nd shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
)erson.

Leases, Etc. Upon the occurrence of an Event of Default, Lender shall have the right, but no obligation, to
ixercise any right or remedy of Grantor under any lease, land contract, other agreement or Mineral Lease by
vhich the Real Property or any interest in it is then being sold or leased, including any option to purchase the
Real Property or to renew or extend the term of any lease, land contract, Mineral Lease or other agreement.
ender shall not, however, be liable for any obligation of Grantor under any such lease, land contract, Mineral
_ease or other agreement. Lender shall have no obligation to make any demand or inquiry as to the nature or
sufficiency of any Rent payment received or to present or file any claim or take any other action to collect or
snforce the payment of any Rent to which Lender may become entitled.

Application of Proceeds. If any rents or profits or any proceeds of insurance or proceeds of any
-ondemnation or eminent domain award or proceeds from any sale of the Property at foreclosure are paid to
_ender, then Lender shall have the right to apply the rents or profits or proceeds, in amounts and proportions
hat Lender shall in its sole discretion determine, to the full or partial satisfaction of any or all of the indebtedness
and obligations secured by this Mortgage, including any contingent or secondary obligations, whether or not they
shall then be due and payable by the primary obligor.

Property Information. During any period when any part of the Real Property is leased, Grantor shall
promptly furnish to Lender, upon Lender’s request from time to time, (i) copies of all leases then in effect with
respect to all or any part of the Real Property, including all amendments, (i) a written schedule that shows for
cach tenant the tenant's name, the current rental rate (including any percentage rent), any rental or leasing
concessions, the units or area leased and the lease expiration date, (i) @ description of any parts of the Real
Property that are not then leased, (iv) detailed financial statements relating to the Real Property, prepared in
accordance with generally accepted accounting principles, for the periods, and as_of the dates that Lender shall
require, which statements shall show, without limitation, all income and expenses,, capital expenditures, tenant
improvements, leasing commissions and.all indebtedness secured by. mortgages or liens upon the Real Property
and (v) any additional information concerning the Reéal Property ‘and the lleasing of'it'that Lender shall request.
Lender shall have the right at any reasonable/time (whether or not any part of the Real Property is then being
leased) to inspect and make copies of Grantor's records concerning the Real Property and any lease of or other
transaction or matter concerning the Real Property.

Release. Lender may at any time release all or any part of the Property from the lien of this Mortgage or
release the liability of any person for the Indebtedness, with or without consideration and without giving notice to,
or obtaining the consent of, the holder of any mortgage or lien upon, or other interest in, the Property. A release
shall not impair or affect the validity or priority of this Mortgage, regardless of the effect of the release upon the
mortgage, lien or other interest or the holder of it. This section does not imply that Lender consents to the
placing of a mortgage, lien or other encumbrance on the Property.

Limitation. Notwithstanding any other provision of this Mortgage, if the Real Property includes Grantor’s
principal dwelling, then this Mortgage does not secure any present or future indebtedness or obligation owing by
Grantor or Borrower arising from an extension of "consumer credit,” within the meaning of the federal Truth in
Lending Act (15 USC 1601 et seq), unless either (i) the note, agreement or other instrument or document
evidencing the indebtedness or obligation is specifically described above or (i) the extension of credit is made
after this Mortgage is given and the note, agreement or other instrument or document evidencing the
indebtedness or obligation expressly states that it is secured by a mortgage on Grantor’s principal dwelling.

WAIVER OF TRIAL BY JURY. LENDER AND GRANTOR IRREVOCABLY AND UNCONDITIONALLY WAIVES
ITS, HIS OR HER RIGHT TO A TRIAL BY JURY IN ANY ACTION, INCLUDING ANY CLAIM, COUNTERCLAIM,
CROSS-CLAIM OR THIRD PARTY CLAIM ("CLAIM"), THAT IS BASED UPON, ARISES OUT OF OR RELATES
TO THIS MORTGAGE OR THE INDEBTEDNESS, INCLUDING, WITHOUT LIMITATION, ANY CLAIM BASED
UPON, ARISING OUT OF OR RELATING TO ANY ACTION OR INACTION OF LENDER IN CONNECTION WITH
ANY ACCELERATION OF THE INDEBTEDNESS OR ANY FORECLOSURE OR OTHER ENFORCEMENT OF
THIS MORTGAGE

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Indiana. This Mortgage has been accepted by Lender in the State of
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MORTGAGE
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Indebtedness. The word "Indebtedness" means ALL INDEBTEDNESS AND OBLIGATIONS NOW AND IN
THE FUTURE OWING TO LENDER BY THE PERSON OR PERSONS SIGNING BELOW AS EITHER
BORROWER OR GRANTOR (REFERRED TO IN THIS PARAGRAPH AS "THE UNDERSIGNED"),
INCLUDING, BUT NOT LIMITED TO, () THE NOTE AND ALL OTHER PROMISSORY NOTES THAT HAVE
BEEN OR ARE IN THE FUTURE SIGNED AND DELIVERED TO LENDER BY THE UNDERSIGNED, () THE
UNDERSIGNED’S OBLIGATIONS UNDER ANY EXISTING OR FUTURE GUARANTIES OF INDEBTEDNESS
OR OBLIGATIONS OF OTHERS AND () ALL OBLIGATIONS OF THE UNDERSIGNED HEREUNDER.
"INDEBTEDNESS" INCLUDES ALL PRESENT AND FUTURE INDEBTEDNESS AND OBLIGATIONS OWING
TO LENDER BY THE UNDERSIGNED, REGARDLESS OF WHETHER ANY SUCH INDEBTEDNESS OR
OBLIGATION IS (A) NOT PRESENTLY INTENDED OR CONTEMPLATED BY LENDER OR THE
UNDERSIGNED, (B) INDIRECT, CONTINGENT OR SECONDARY, (C) UNRELATED TO ANY COLLATERAL
THAT SECURES ANY SUCH INDEBTEDNESS OR OBLIGATION OR TO ANY FINANCING OF ANY SUCH
COLLATERAL BY LENDER OR (D) OF A KIND OR CLASS THAT IS DIFFERENT FROM ANY
INDEBTEDNESS OR OBLIGATION NOW OWING TO LENDER BY THE UNDERSIGNED. |IF THE
UNDERSIGNED IS MORE THAN ONE PERSON, THEN "INDEBTEDNESS" INCLUDES ALL INDEBTEDNESS
AND OBLIGATIONS NOW AND IN THE FUTURE OWING TO LENDER BY ANY ONE OR MORE OF THOSE
PERSONS, REGARDLESS OF WHETHER THE REMAINING PERSON OR PERSONS ARE NOT LIABLE
FOR ANY SUCH INDEBTEDNESS OR OBLIGATIONS OR WHETHER ONE OR MORE PERSONS OTHER
THAN GRANTOR ARE ALSO LIABLE FOR SUCH INDEBTEDNESS AND OBLIGATIONS.

Lender. The word "Lender" means FIFTH THIRD BANK (CHICAGO), A MICHIGAN BANKING
CORPORATION, its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated August-2, '2002,'in the original principal amount
of $159,200.00 from Grantor to Lender, together with_all renewals, of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory.note or.agreement.

Personal Property. The words "Personal Property” ,mean :all; equipment, fixtures;, &nd other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts,'and ‘additions to, ‘all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
Ve f

¥

RANTOR ACKNOWLEDGES HAVING HEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
GREES TO ITS TERMS.

RANTOR:

ARTK HOM

y

RICHARD C. WOLF, Phesident of MARTK HOMES, INC.

ITEST:

( Corporate Seal )

Secretary or Assistant Secretary
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RECORDATION REQUESTED BY:
FIFTH THIRD BANK (CHICAGO), A
MICHIGAN BANKING CORPORATION
101 WEST STEPHENSON STREET
FREEPORT, IL 61032

WHEN RECORDED MAIL TO:
Fifth Third Bank (Chicago), a Michigan
banking corporation
Attn: Commercial Loan Services
P.O. Box 297 MD# GFPT1A
Freeport, IL 61032
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