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THIS AGREEMENT, is dated for reference Tune 9,200 2 , and is

between 255 East 90th, LL.C, an Indiana Limited Liability Company, having a principal

;") office at 255 East 90™ Drive, Merriliville, Indiana 46410 (“hereinafter Owner™), owner of
g the land described in the mortgage referenced below and legal description attached in

3 Exhibit “A”, and the Small Business Administration, an agency duly created under and
= by virtue of an Act of Congress, having its principal office in Washington, in the District
© of Columbia, and a District Office at 429 N. Pennsylvania Street, Suite 100, Indianapolis,
@ Indiana 46204 (hereinafter “SBA”™), anx}d Citbank, F.S.B. (hercinafter “Lender”), with an
g office located at 25 East Campbell, 2™ Floor, Arlington Heights, IL. 60005

(e}

2‘3 SBA is the present holder and beneficiary of a certain mortgage dated November
¢ 28, 2001 and recorded on Decemben 11,2001 in Liake County Official Records, State of
% Indiana, as document number 2001-101211 (hereafter “SBA Mortgage™) to secure a note
= in the sum of One Million Bollars ($1,000,000.00) and 2 certain Assignment of Leases

and Rents dated Noyember 28, 2001 and recorded on December 11, 2001 in Lake County
Official Records, State of Indiania, as' document number 2001-101213 (hereafter
“Assipnment of Lease™).

Owner has also executed, or is about to execute, a mortgage securing a note in a
sum not to exceed One Hundred Fifty Thousand Dollars (81,500,000.00) dated
June 19,2002 in favor of Lender (hereafier “Lender’s Mortgage™). | /
Lender’s Mortgage shall be recorded concurrently herewith, Mortaage recorded Yudy // . 2002
as Document No. J00lp £ 25 73 A Jd d
As a condition precedent to Lender’s performange, the SBA Mortgage and
Assignment of Lease must be subordinated to the Leader’s Mortgage. SBA is willing to
subordinate the lien of the SBA Mortgage and Assignment of Lease provided it retains its
len priority with regard to all other legal or equitable interests in the property.

In consideration of the mutual benefits to the parties and to induce Lender to
make a loan to Owner, it is hereby agreed as folicws:

(1) Lender’s Mortgage, and any renewals or extensions thereof, shall be a lien on
the property prior to the lien of the SBA Mortgage and Assignment of Lease.

(2) Lender would not make its loan without this subordination agreement.
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(3) Lender will not make any additional advances under its Mortgage except such
disbursements that become necessary to protect its security interest and for
which Owner is liable under Lender’s Mortgage and related loan documents.
Any lien upon the property securing repayment of additional disbursements
by Lender shall be subordinate to the lien of the SBA.

(4) This agreement shall be the whole and only agreement with regard to the
subordiration of the SBA Mortgage and Assignment of Lease to Lender’s
Mortgage.

(5) Except as expressly provided herein, this agreement shall not operate or be
construed to alter the priority of the SBA Mortgage and Assignment of Lease
with regard to any legal or equitable interest in the property. Owner and
Lender shall hold SBA harmless from any impairment of its lien (with regard
to any thixd party), which is occasioned by this subordination.

(6) All proceeds of the Lender’s loan shall be applied to satisfy debt secured by a
hen presently superior to the lien of the SBA. Mortgage and Assignment of
Lease, the following described uses, if any, plus customary closing costs.
Any other use of proceeds not described hereic shall void this agreement.

(7) Lender shall provide notice to,.SBA of any default upder the terms of the
Lender’s Mortgage, which remains uncured for 60‘days. A default in the
obligationisecured by, Lender’s Mortgage may be cured (iicluding purchase
of the property at or prior to foreclosure) by the, SBA via cash, certified funds
or a United States Treasury check, at SBA’s option. Lender will not euforce
any defanlt provision in its Mortgage to the detriment of the SBA, including,
but pot limited to, any provision regarding a default rate of interest.

(8) SBA’s agreement to subordinate its lien interest to that of the Lender is
expressly conditioned upon Lender’s, Borrower’s, co-Borrower’s, and
Guarantor’s execution of this subordination agreement. This subordination
agreement is null and void if not duly executed by the foregoing parties.

(9) By executing this subordination agreement, the SBA does not waive federal
immunity from state or local control, penalty, tax or liability. Asto the SBA
Morigage, the Owner may not claim or assert against SBA any state or local
law to deny any obligation, defeat any claim of SBA or preempt federal law.

Owmer: 255 East 9

- -

Dr. Mark S. Weinberger, Manager

@005
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SBA:

Lender:

The undersigned co-Borrower(s) and Guarantor hereby consent to all terms above

Sma) iness inistration

F. Dean Edwards

Citibank, F.S.B.

Ko I Bectte

Vice freess pen 7

and acknowledge their liability for the above referenced SBA loan is in no manner

diminished by this agreement.

Mark S. Weinberger, ML.D. Professional Corporation, An Indiana Corporation

% % ,,,,, P

Mark S, Weinberger, President

Mark 8. Weinberger, an Indmdual

“~

Mark S. Weinberger, an Indmdual

Rejuvenating Laser Spa, LLC

o

Mark S. Weinberger, Secretary

The Nose and Sinus Center, LL

P

255 East 90“‘, LLC, Member by Dr. Mark S. Weinberger

255 East 90°, LLC, Member by Dr. Mark S. Weinberger

Mernllvllle Center for AW rery, LLC
7% /

. 255 East 90%, LLC, Member by Dr. Mark S. Weinberger

dioos
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State of INDIANA )
) SS:
County of Lake )
On___ ¢ /) 2 6\ O-x beforeme, __ ~>ta(c. Aisey \\\'\LLT%‘ _a
Notary Public, personally appeared Dr. Mark S. Weinbé er on behalf of 255

East 90th, I1.C, personally known to me (or proved on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument and acknowledged to
me that he/she executed the same in his’her authorized capacity, and that by his/her
signature on the instrument the person or the entity upon bebalf of which the person

acted, executed the instrument. _
C\A (L@ 3 LQUM

v ‘ Notary Public

My commission expires: __| "15-0€
County of residence: ___~ oK ¢ -
(SEAL) -
State of ZWO/AVA )

) S8:
County of /V7pr/00 )
On Juw/e 27 2002 " beforems, DAt C ! Baispnryriec .

Notary Public, persinally eppeared /£ Degn) L& 224855

personally known to me (or proved on the basis of satisfactory evidence) to be the person
whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same in his’her authorized capacity, and that by his/her signature on the
instrument the person or the entity upon behalf of which the person acted, executed the

- A i C v

Notary Pubhc
My commission expires: of /& /RO0F
County of residence: 2./0 A

(SEAL)
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State of TJA ) ) s
County of 1\9\&4% )
_ — _J_\t
On [p \g}é\ G- before me, S"M\c,g\\ Ll&(’_{\"\b&
Notary Putlic, personally appeared indo IO e Vi on bqhﬂf_gf

Citibank F.S.B., personally known to me (or proved on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument and acknowledged to
me that he/she executed the same in his/ber authorized capacity, and that by his/her
signature on the instrument the person or the eatity upon b half of which the p

acted, executed the instrument.
sz \5—4 k \ Low

Notary Pubhc
My commission expires: _ |- \5-C&) _
County of residence: _
(SEAL)
State of INDIANA )
) SS:
County of Lake )
On__ L Ll%\ before me, \?Mu\\ ):D’Z(\\/\uk‘ t , 8

Notary Public, personally appeared Mark S. Weinberger, [President and Secr of Mar,
S. Weinberger. M.D.. Professional Corporation personally known to me (or proved on the
basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in histher authorized
capacity, and that by his/her signature on the instrument the person or the entity upon
behalf of which the person acted, executed the instrument.

= }mc;u&m; »L

- Notary Public
My commission expires: |-15-c&

County of residence: - r

(SEAL)

@oos
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State of INDIANA )
) SS:
County of PORTER )

Y ,

On {p ]-‘52 2 ]C';-l before me, \g Fag *?\\ L‘o L‘ﬂ\lL:H , 8
Notary Public, personally appeared Mark S. Weinberger. an Individual, personally known
to me (or proved on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his’her signature on the instrument the
person or the entity upon behalf of which the person acted, executed the instrument.

%A l&ut Msﬂuﬁ:&

/j Notary Public

My commission expires: | - !‘S (&
County of residence: __ ~aKc__

(SEAL)
State of INDIANA )

) SS:
County of PORTER )

On_ (, J;?(‘]) (232N before me, élb,(‘, @ (_,L\)L (48 l’\uj\_\—-

. ,a
Notary Public, personally appeared 255 East 90, LLC Member By Dr Mark S

Weinberger, in be £ Rejuvenati r 1LC:and The'Nose and Si u.sCenter
LLC and Merrillville Center for. Advanced Surgery LLC personally known to me (or

proved on the basis of satisfactory evidence) to be the person whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in hisher
authorized capacity, and that by his/her signature on the instrumeat the person or the
entity upon behalf of which the person acted, executed the instrument,

N \W(\Uu w&j&m

/ > Notary Public
{

My commission expires: || S -OF
County of residence: [, 4'c
(SEAL)
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Retum to: Kristin L. Busch, Northwest Indiana Regional Development Company, 6100
Southport Road, Portage, Indiana 46368

Prepared by: J. Brian Hittinger, HOEPPNER, WAGNER & EVANS, 1000 E. 80th Place,
Suite 606 South Tower, Memillville, Indiana 46410
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e ‘ Extibit "A"™

Part of Tract @& in Phase One, Broadfield Center, Development Plan, In the Town of Merriliville, as per plat
Theraof, recordsd In Piat Book 48 page 82, In the Qffice of the Recorder of Lake County, Indlana, and being
more particularly described as follows: Beginning at the Southeast comer of Georgia Straet (farmerly known
as Greanfield Drive, 80 fest wide) and Connecrowr Avenue (formery known as Broadfield Drive, 80 faet wide);
thenge North 52 degreas 00 mihutes 00 seconds East along the Southerly right-of-way line of sald Georgia
Street, @ distance of 183,64 feen to & paint of curve; thence Northeastetly along sald Southerdy right-of-way line
of Georgia Street, on & curve.cancave o the Southeast, and having = radius of 885.00 feet (the chord of which
bears North 44 degreas 20 minutes 19 seconds East, a chord distance of 72.22 feet), an arc distance of 72.24
feet; thence Buuth 83 degraas 19 minutes 23 seconds East, a digtance of 400.00 feet; thence South 88 degraas
47 minutes 42 secunds West, a distance of 352,38 feet, 0 2 point on the Easterly rigg—nf-my Iine of
Connecticut Averue; thence Northwestetly along sald Easterly right-of-way line of Connegticut Avenue, ona
cuve concave to the Southwest, and having a radius of 490.00 feet (the chord of which kears North 21 ,
dlegreg? 87 minutes 28 seconds YWest, a chord distancé of 198,51 feet), an arc distance of 200.00 feet, to the
place of beginning.. .





