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MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS INDENTURE WITNESSETH THAT Nicholas Huizenga and Susan
Culbertson, individually, jointly and collectively (Mortgagor"), MORTGAGES AND
WARRANTS to Scheeringa Bros., an Indiana partnership ("Mortgagee"), the following
described real estate situated in Highland, County of Lake, State of Indiana, to-wit:

THE EAST 42 FEET OROT 21, BLOCK 14, IN-THE ORIGINAL TOWN OF
HIGHLAND, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 1
PAGE 86, IN THEOFFICE OF ITHE RECORDER OF LAKE COUNTY,

INDIANA.
Commonly known as 281 Z and2819.Jewatt Street, Highland, Indiana 46322

together with all buildings, improvements, appurtenances, privileges, rights and fixtures
therein, thereon or thereto belonging (hereinafter called the "Real Estate") and the rents
and profits of the Real Estate, which said rents and profits are now and hereby assigned
to Mortgagee as of the date of any default in the performance of Mortgagor's herein
obligations, and further, Mortgagor does hereby grant to Mortgagee a security interest in
all personal property acquired or to be acquired by Mortgagor for use on or in connection
with the Real Estate, and the replacements and proceeds thereof, including, but not limited
to, all appliances, lighting and plumbing fixtures and furniture, equipment and machinery.

IN CONSIDERATION FOR AND TO SECURE THE PAYMENT OF THE PRINCIPAL
SUM of One Hundred Thousand Dollars ($100,000.00) evidenced by that certain Mortgage
Note of even date herewith in said principal amount, payable with interest and in such
manner as set forth therein, and all future advances and additional amounts, all of said
principal and interest payments being payable in legal tender of the United States of
America, at such place in the United States of America as the legal hoider thereof may
from time to time direct, and all principal and interest payments being with attorneys' fees
and without relief from valuation and appraisement laws of Indiana, and bearing interest
after maturity until paid at the highest rate for which it is now lawful to contract in Indiana;
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AND LIKEWISE IN CONSIDERATION FOR AND TO SECURE THE
PERFORMANCE by Mortgagor of all of Mortgagor's covenants, agreements, promises,
payments and conditions hereinbefore or hereinafter set out, Mortgagor covenants with
Mortgagee and warrants and represents as follows:

1. TITLE TO AND CONDITION AND USE OF THE REAL ESTATE. That
Mortgagor owns the Real Estate in fee simple; that this instrument is a valid and subsisting
first mortgage and lien thereon; to deliver to Mortgagee at their request a satisfactory title
insurance policy and/or an abstract of title thereto, to be held by Mortgagee until this
Mortgage is fully satisfied; that upon default by Mortgagor in any of its obligations
hereunder, to procure at its own expense a continuation of said title insurance policy to the
date of default, made by a title insurance company designated by Mortgagee, and deliver
same to Mortgagee; upon any foreclosure hereof, Mortgagor to procure and furnish a like
continuation of title insurance policy to and including the expiration of the time for
redemption, if any, of the Real Estate from the sale had under such foreclosure; to execute
and deliver all further instruments necessary or deemed so by Mortgagee to effectuate
the second mortgage security hereby intended to be given,; to pay all indebtedness hereby
secured as the same becomes due; to perform all covenants, agreements and obligations
contained herein; to keep the Real Estate in good repair and not to suffer or permit waste
thereon; to pay all taxes, impositions and assessments levied against the Real Estate and
premises and to make all such payments when due, and to file receipts therefor with
Mortgagee within ten (10) calendar days thereafler; to suffer or permit no liens of
mechanics or materialmen to attach to the Real Estate: to remove or demolish no
improvements or fixturesthat aré néw or hereafter on the Real Estate; to pay, when the
same become due; all encumbrances and liens upon the Real Estate; to permit nothing
unlawful to be done upon the ' Real Estate or any thing that'might impair the value of the
security intended to be effected by this instrument; to comply with all laws, ordinances and
rulings of any governmental agency in which the Real Estate is located relating to the Real
Estate; to keep the premises herein described constantly insuranced for their full insurable
value against loss or damage by fire, lightning, tornado, windstorm, cyclone and plate
glass, damage and otherwise in such manner as deemed necessary by Mortgagee; to
likewise procure any and all other kinds of insurance, all such forms of insurance to be in
such insurance companies as Mortgagee may approve, with a mortgage clause in said
insurance policies in favor of Mortgagee for the full amount of all indebtedness now due
or hereinafter due hereunder, and immediately to deliver such policies to Mortgagee, to be
held by it until the obligations hereby sectired are fully performed and not less than thirty
(30) days before the expiration of any of such palicies, renewals thereof shall be procured
and forwarded to Mortgagee, and in the event of any sums becoming due under any of
said policies the same may be collected by Mortgagee and at its option applied either upon
principal or interest due or to become due on this Mortgage and the obligations secured
hereby or may be released to the Mortgagor.-upon his having repaired and replaced all
damages covered by such insurance and in the event any sums are so released to the
Mortgagor no part thereof shall be treated as a payment upon any obligation secured by
this Mortgage; that all obligations of the Mortgagor hereunder shall continue in full force
and effect until all of the herein described obligations are fully performed and paid; that the
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Mortgagee may at any time, by written agreement therefor with Mortgagor and without
notice to any person, extend the time for the performance of Mortgagor's obligations
hereunder, or any part thereof, without thereby impairing, affecting, postponing or
subordinating the lien of this Mortgage or releasing any person from liability hereunder; that
upon suit being brought to foreclose any lien upon the hereinbefore described premises,
this Mortgage may be foreclosed for the entire principal sum, interest, expenses,
obligations and attorneys' fees hereby secured.

2. FUTURE ADVANCES AND ADDITIONAL AMOUNTS. It is agreed and
intended by the parties that the Mortgagee may make future advances to one or more of
the Mortgagors, in an amount or amounts exceeding that of the obligation initially secured
by this Mortgage or which may otherwise become due as a result of such initial obligation.
If such future advances or additional amounts are made, this Mortgage shall secure the
payment of any and all such future advances and of any such additional amounts, whether
or not said future advances or additional amounts are in any way related to, are of the
same class as, or are made for a similar or related purpose as, the obligation initially
secured hereby; and further, whether or not there is any additional or other security given
for such future advances or for such additional amounts; and further, whether or not all, or
only one or some, of the undersigned Mortgagors are personally or principally obligated
forthe payment of such future advances or additional amou nts, whether jointly or severally,
and whether or not a third person or entity not a party hereto is also personally or
principally obligated thereon, whetherjointly orseverally; and further, regardless of whether
or not the Real Estate is owned by the Mortgagors as husband and wife as tenants by the
entireties and such futur@advances or additional amounts are the personal or principal
obligation of only one of them: and further, whether or not the jnitial obligation secured
hereby has been paid in‘whole‘orin part; and further, whether or not the Mortgagee shall
have assigned or otherwise transferréd itsiinterest in the Real Estate to an assignee or a
successor in interest, and whether or not such future advances or additional amounts are
made to Mortgagors by the Mortgagee or its assigns or its successors in interest; and
further, whether or not there are any, or were any oral representations or other provisions
of this Mortgage or any other document executed and/or delivered in conjunction with or
related to the initial obligation secured hereby which are or may be construed to be in
conflict with or in derogation of this paragraph in any manner whatsoever. Provided
further, that such future advances or additional amounts are equally secured and to the
same extent as the initial obligation secured hereby. The Mortgagee, its assigns and
successors, at its option may accept a renewal note, or notes at any time for any portion
of the initial obligation secured hereby, or for any portion of any such future advances or
additional amounts secured hereby, and may extend the time for payment of any or all of
said obligations without affecting the security of this Mortgage in any manner whatsoever.

3. FORECLOSURE RIGHTS AND DEFAULT. That in the event of foreclosure
of this Mortgage a reasonable sum shall be allowed for the attorneys' fees of Mortgagee,
and also reasonable charges for all outlays incident to such foreciosure shall be allowed,
and all such attorneys' fees and incidental charges shall be and become so much
additional indebtedness hereby secured; that in the event of failure of the Mortgagor to
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keep, perform and pay each and every one of its covenants, agreements, payments and
obligations hereinabove specified, the Mortgagee may, butis not required to do 80, perform
and keep said obligations, and any such money advanced by Mortgagee therefor, together
with interest thereon from the date of any such payment until paid at the highest rate for
which it is now lawful to contract in Indiana, shall forthwith be due and payable by
Mortgagor to Mortgagee, without demand therefor, without relief from valuation and
appraisement laws, and with attorneys’ fees, and any amount so advanced, together with
such interest, shall be and become so much additional indebtedness secured hereby, and
in the making of such payment or advance for Mortgagor, it shall not be obligatory upon
Mortgagee to inquire into the validity or propriety of any obligation so paid by Mortgagee;
that upon any default in payment or performance of the covenants, agreements, payments
and obligations of Mortgagor as hereinbefore set out, then the whole amount of the
principal sum hereby secured, together with all interest to date and all sums that may have
been advanced, as herein provided, by Mortgagee for Mortgagor, shall, at the option of the
Mortgagee and without notice, become immediately due and payable, and upon any such
default the Mortgagee shall have the right immediately to foreclose this Mortgage. The
omission of Mortgagee to exercise said option upon any default as aforesaid, shall not
preclude it from exercise thereof upon any subsequent default. That the making of any
payment by Mortgagee hereunder for any of the purposes permitted, shall in no event be
construed as a waiver of the right to avail of any breach of covenant committed, but
foreclosure of this Mortgage may, at the option of the Mortgagee, be had for said defauit
as if no such payment or advaneement had been-made; that Mortgagor will at all times
indemnify and forthwith, on demand, reimburse Mortgagee from and for any loss, damage,
expense or costs, including attorneys! fees, arising out of or incurred in connection with any
suit or proceeding to which Mortgagee may be made a party by reason of this instrument,
and in default of such reimbursement, the amount &f'such Ioss, damage, expense or costs,
together with interest thereoniat.the highestrate forwhichrit is now lawful to contract in
Indiana, shall immediately become so much additional indebtedness secured by this
Mortgage and payable immediately; that all rights and remedies hereby secured to
Mortgagee are cumulative and not in any way in derogation of the rights of Mortgagee
under the laws of Indiana: that the covenants, agreements and promises of the Mortgagor
herein shall run with the land as a condition upon which the loan hereby secured was
made, are of the essence of this instrument and any breach thereof shall be deemed a
material breach going to the substance hereof, and Mortgagor expressly waives its right
to relief at law or equity from any forfeiture herein provided: the Mortgagor agrees that in
the event of the passage, after the date of this Mortgage, of any law of the State of Indiana,
deducting from the value of land for the purpose of taxation, any lien or encumbrance
thereon or changing in any way the laws now in force for the taxation of Mortgagee, deeds
of trust or debts secured thereby, for state or local purposes, or the manner of the
collection of any such taxes, so as to affect the interest of Mortgagee or the holder of the
herein described Mortgage Note, the whole of the principal sum secured by this Mortgage,
together with the interest due thereon shall,"at the option of the Mortgagee, without notice
to any party, become immediately due and payable.



4. APPOINTMENT OF RECEIVER. In any foreclosure proceedings the court
shall, at once and without notice to the Mortgagor, and without requiring a bond of plaintiff,
and without reference to the then value of the Real Estate, or its use as a homestead, or
to the solvency or insolvency of any person or persons liable for any of the herein
obligations, appoint a receiver for the benefit of Mortgagee, and said receiver to have all
powers usually incident to receivers appointed during the pendency of mortgage
foreclosures and during the period for redemption, if any, from judicial sale, it being
expressly understood and agreed that the above provision for the appointment of a
receiver is an express and material condition upon which the loan hereby secured was
made.

5. TAXES AND INSURANCE ESCROW. Mortgagor further covenants to
deposit with the Mortgagee upon the request of Mortgagee (at any time after the Mortgage
Note or this Mortgage shall have first been in default, and whether or not such default shall
have been thereafter cured), together with and in addition to, the monthly payments under
the terms of the Mortgage Note secured hereby until all sums secured by this Mortgage are
fully paid, one-twelfth (1/12) of the amount (as estimated by the Mortgagee) which will be
sufficient to pay taxes, special assessments and other charges on the Real Estate and
insurance premiums that will become due and payable during the ensuing vyear.
Mortgagee shall hold such monthly deposits in trust, without any allowance of interest, and
shall use such fund for the payment of taxes, assessments, and other charges on the Real
Estate and insurance premiumsiwhen the same are due and payable. If at any time the
fund so held by Mortgagee is insufficient to pay any such tax, assessment, charge or
insurance premium wherthe'same shallbecome due and payable Mortgagee shall advise
Mortgagor of the deficiency and so often as that shall occur Martgagor, shall, within ten
(10) days after receipt 6f such'notice! deposit with Mortgagee'such additional funds as may
be necessary to pay the tax; assessment, charge orinsurance premium. Failure to make
any deposit when due shall be a breach of this Mortgage. If at any time there be a default
in any of the provisions of this Mortgage, Mortgagee may at its option apply any money in
the tax, assessment, charge orinsurance premium fund on any of the Mortgage obligations
and in such order and manner as it may elect.

6. CONDEMNATION. To further secure said indebtedness Mortgagor hereby
assigns to Mortgagee any award of damages made in connection with any condemnation
for public use of or injury to the Real Estate or any part thereof and any award of damages
arising from any cause of action for injury or-damages to the Real Estate or any part
thereof. Mortgagee is authorized and empowered (but not required) to collect and receive
any such award and is authorized to apply it in whole or in part in reduction of the then
outstanding debt secured by this Mortgage, notwithstanding the fact that the same may not
then be due and payable. Any amounts so applied to principal shall be applied to the
principal last maturing hereon. Mortgagor agrees to execute such further assignments of
any such awards as Mortgagee may require.




7. ASSIGNMENT FOR THE BENEFIT OF CREDITORS AND BANKRUPTCY.
If the Mortgagor shall make an assignment for the benefit of creditors, or if a receiver be
appointed for the Mortgagor or any part of the Real Estate, or if Mortgagor files a petition
in bankruptcy, or is adjudicated a bankrupt or files any petition or institutes any
proceedings under the Federal bankruptcy laws of the United States, then, on the
happening of any one or more of these events, the whole indebtedness secured hereby
shall immediately become due and payable, at the option of the Mortgagee, and this
Mortgage may thereupon be foreclosed for the whole of said principal, interests and costs.

8. INSPECTION. Mortgagee may make or cause to be made reasonable
entries upon and inspections of the Real Estate, provided that Mortgagee shall give
Mortgagor reasonable notice prior to any such inspection.

9. SALE OR TRANSFER OF REAL ESTATE: ASSUMPTION. If all or any part
of the Real Estate or any interest therein, of any nature, kind, character, description,
duration or extent, is sold, granted or transferred by Mortgagor, including a Contract For
Conditional Sale, or Instaliment Sales Contract, or to a land trust controlled by Mortgagor,
without Mortgagee's prior written consent, excluding only the grant of a leasehold interest
of three (3) years or less not containing an option to purchase, Mortgagee may, at
Mortgagee's option, declare all the sums secured by this Mortgage to be immediately due
and payable. Mortgagee shall have waived such option to accelerate if, and only if, prior
to such sale, grant or transferj Mortgagor, Mortgagee and the person to whom the Real
Estate or interest therein is to be sold, granted or transferred reach agreement in writing
that the credit of such pefson is satisfactory to Mortgagor and that the interest payable on
the sums secured by this Mortgage shall be at such rate as Morigagor shall request, and
that the terms of payment of the principal and interest due shall'be on terms and contain
the covenants, agreemernits-and provisions as Mortgagee shall request.

If Mortgagee exercises such option to accelerate, it shall mail Mortgagor notice of
acceleration in accordance with Paragraph 13 hereof. Such notice shall provide a period
of not less than thirty (30) calendar days from the date the notice is mailed within which
Mortgagor shall pay the sums declared due. If Mortgagor fails to pay such sums prior to
the expiration of such period, Mortgagee may, without further notice or demand on
Mortgagor, invoke any remedies permitted hereby.

10. ASSIGNMENT OF RENTS. Infurtherance of the assignment of rents and
profits made above, the Mortgagor does hereby sell, assign, transfer and set over unto
Mortgagee, its successors and assigns, all of Mortgagor's right, title and interest in and
unto all present and future leases and tenancies affecting the Real Estate, and all of the
rents, issues and profits due or to become due thereunder of and from the Real Estate; the
right to operate, maintain, manage and when necessary or appropriate to lease the Real
Estate or any part thereof; and the right to take possession of the Real Estate in its own
name or in the name of an agent and to collect all rents; issues and profits therefrom, and
of and from the improvements thereon, and apply said sums of money so collected as




hereinafter provided. The tenantsin, upon and about the Real Estate and all others having
an interest in and to the Real Estate are hereby authorized to pay unto Mortgagee, or to
its order, all sums due or to become due under such tenancy, and Mortgagee is hereby
authorized to give for and in behalf of the Mortgagor full receipt for any payments so made.
Mortgagee is further authorized, but shall not be obligated, to pay taxes, assessments and
charges on the Real Estate, insure, repair and/or improve the buildings located thereon,
or to otherwise perform all of Mortgagor's obligations under said leases or tenancies: and
expend such sums as may be necessary to defend such title and interest in the Real
Estate or the use thereof, or recover rents and profits, or protect rental rights, and/or make
such other expenditures for the Real Estate as it may in its sole discretion deem
necessary, proper or expedient. Mortgagee may, but shall not be obligated, to advance
funds for any of the above purposes, and any amount so advanced shall be a first and prior
claim on the rents and profits realized by Mortgagor from the Real Estate and shall be
repaid to Mortgagee before any distribution as hereinafter set out. Should the rents and
profits be insufficient to pay advances so made by Mortgagee, any unpaid balance shall
become part of the debt secured by this Mortgage, and shall bear interest at the rate equal
to the rate on the Mortgage Note from the date of the advancements, and in the event such
advancements are made after the debt evidenced by the Mortgage Note has been reduced
to judgment, Mortgagor will, subject to the other terms, covenants and conditions herein
contained, pay such advancements with interest to Mortgagee in addition to any amount
necessary to pay and satisfy the judgment, interest and costs, or to redeem the Real
Estate from foreclosure sale, and Martgagee shall Be-entitled to retain possession of the
Real Estate until such advancements ‘and interest are fully paid. It is further agreed that
Mortgagee shall be required toiaecournt for only such rentals and payments as are actually
collected by it. Nothing herein'contained shall be deemed to cregte any liability on the part
of Mortgagee for faiflire to leasethe Real Estate or any partthereof, or for failure to make
collection of rentals, or fonfailure to-do anyof the'things which are authorized herein. This
instrument is a grant of rights and privileges to Mortgagee only and shall not be held to
create any duties or liabilities, except as herein expressly set out. For the purposes of
accounting, the correctness of the books and records of Mortgagee shall be deemed
conclusive. It is further understood and agreed that Mortgagee shall, in the exercise of its
control and management of the Real Estate, be deemed the agent of Mortgagor, and shall
not be liable for any damage to any person or property where such damage arises out of
the operation of or in connection with the Real Estate.

It is further understood and agreed ' that the acceptance by Mortgagee of any
payments under any lease or contract:with reference to the Real Estate from any tenants
orother persons shall not bar or abridge any of the rights of Mortgagee underthe Mortgage
Note or this Mortgage. The provisions of this paragraph of this Mortgage are a covenant
running with Mortgagor's interest in the Jand herein described as the Real Estate, and shall
bind all persons hereinafter acquiring any:interest in the Real Estate, and it is expressly
agreed that the within assignment and grant of rights and powers is coupled with an
interest and is irrevocable. Any amount received or collected by Mortgagee under this
paragraph shall be applied as follows, but not necessarily in the order stated, the priority
of payment of such items to be within the sole discretion of Mortgagee:
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a. The repayment to Mortgagee of any and all amounts advanced by it
under the terms of the Mortgage Note or this Mortgage together with interest as
provided on the respective advancements from the date of same;

b. To the payment of taxes, assessments and charges and the expense
of insurance; but Mortgagee shall not be obligated to keep insurance on the Real
Estate or to make repairs to and/or improvements on the Real Estate;

C. To the payment of all other necessary expenses to the management,
protection and/or preservation of the Real Estate;

d. To the payment of all amounts due or to become due under the
Mortgage Note or this Mortgage and/or to the payment of any judgment rendered
thereon together with costs and expenses;

e. The surplus, if any, after full payment of the above, shall be paid to the
then owner of the Real Estate at the time such payment is made.

except for willful misconduct or gross negligence, nor shall the Mortgagee be liable for the
actoromission of any agent, if Mortgagee shall have used reasonable care in the selection
of such agent.
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under this paragraph of this Mortgage even though there be no existing default on the part
of the Mortgagor under the Mortgage Note.

12.  MISCELLANEOUS. That the words Mortgagor and Mortgagee when used
herein shall be taken to include singular and plural number, and masculine, feminine or

the parties hereto; that the forms of I, He, She and It, in any case or number and their
compound forms with Self or Selves, shall, when used herein or in the obligations secured
hereby, if the context requires, be construed to be Synonymous with each other, and that
the forms of the verb "To be" in any tense or number shall, when the context requires, be

remedy allowed by law, and all shall inure fo the benefit of the sugcessors and assigns of
the Mortgagee and df allholders of'said Mortgage Note.!

IN WITNESS WHEREOF, the Mortgagor has hereunto set their hands and seals on

this 27th day of June, 2002.
Wiehstio B irmne

NICHOLAS HUIZENGA, Individﬁallﬂ, Jointly and
Collectively




SUSAN CULBERTSON, Individually, Jointly
and Collectively

STATE OF INDIANA )

) SS:
COUNTY OF LAKE )

Before me, the undersigned, a notary public in and for said County and State,
personally appeared Nicholas Huizenga and Susan Culbertson, Individually, Jointly and
Collectively, and acknowledged the execution of the above and foregoing instrument as
their free and voluntary act and deed for the uses and purposes therein set forth.

RAL ] o
Given under my hand and official seal is -3 b day ¢ '; NN 200

o ey

, Notary Public

My Commission Expires:
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[
’ CYNTHIAE. COLVIN {
) Notary Public, State of indiana !
{ County of Porter .
) My Commission Expires 11-30-09 |
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County of Residence: \{(\4‘)‘(3( tN
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This Instrument prepared by Rhett L. Tauber, Esq.] Tauber& Westland, P.C,, 9211 Broadway,
Merriliville, Indiana 46410; Phone: 219.769.6474
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