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CONSTRUCTION MORTGAGE acf

THIS MORTGAGE dated June 20,. 2002, is made and executed. between PRECISION HOMES OF INDIANA,
INC., whose address is 9616 INDIANAPOLIS BOULEVARD, HIGHLAND; IN 46322 (referred to below as
"Grantor") and FIFTH THIRD BANK (CHICAGO), A'MICHIGAN BANKING CORPORATION, whose address is
101 WEST STEPHENSON STREET, FREEPORT, IL 61032 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ‘all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in LAKE County, State of
Indiana:

LOT NUMBERED 262 AS SHOWN ON THE RECORDED PLAT OF WHITE OAK ESTATES, BLOCK FOUR
RECORDED IN PLAT BOOK 79, PAGE 56 IN THE OFFICE OF THE RECORDER OF LAKE COUNTY,
INDIANA

The Real Property or its address is commonly known as 93836 TANGLEWOOD LANE, MUNSTER, IN 46321.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender

determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and
whether recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and
whether the obligation to repay such amounts may be or hereafter may become otherwise unenforceable.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

»
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MORTGAGE

(Continued) Page 3
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used to

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.,
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by Indiana

law.

TAXES AND LIENS. The following_provisions relating to-the taxes :and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and,in-all-events priorite)detinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer, service charges levied, against or on account of the Property,
and shall pay when due all claims for'work doneon or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

Property. Grantor shall hame Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

and with a standard mortgagee clause in favor of Lender, Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to
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MORTGAGE
(Continued)

Page 5
Cause to be delivered to Lender such instruments and documentation as may be requested by Lender from

time to time to permit such participation.

Applicat.ion of Net Proceeds.. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election reguire

lMPQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (@) a specific tax on

Subsequent Taxes. |If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect 'as'an' Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Default as provided-below unless Grantor either (1) pays the tax
before it becomes delinquent, or] ). contests the tax as.provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The fellowing provisions relating to this Mortgage as a
security agreement are a part of this'Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights.of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. Grantor hereby appoints Lender as Grantor’s attorney-in-fact for the purpose of

Personal Property. Lender may sign and file financing statements without Grantor’s signature. In addition to
recording this Mortgage in the real property. records, Lender may, at any time and without further
authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as a
financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this
security interest. Upon default, Grantor shali not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a
manner and at a place reasonably convenient to Grantor'and Lender and make it available to Lender within
three (3) days after receipt of written demand from/Lender 10 the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute

and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when

desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney—in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
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MORTGAGE

part of the Property, with the power to protect and preserve the Property, to Operate the Property preceding
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the
cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property

exceeds Fhe Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or Separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

ability of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or
endorser and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or. action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of defauit
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

other agreement, as and when it shall become due and payable, whether by acceleration or otherwise. Grantor
shall pay and perform, or cause to be paid and performed, all other obligations of the lessee, buyer or other
obligor under each lease, land contract or other agreement. If Grantor shall default in the payment of any
installment of rent or of principal or interest or in the payment or performance of any other obligation under any
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MORTGAGE

(Continued) Page 9
document, Any inspection, test, appraisal or investigation made by Lender shall be for Lender’s purposes only

and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person,

Lgases, Et.c. Upon the occurrence of an Event of Default, Lender shal have the right, but no obligation, to
exc_arcnse any right or remedy of Grantor under any lease, land contract, other agreement or Mineral Lease’by
which the Real Property or any interest in it is then being sold or leased, including any option to purchase the
Real Property or to renew or extend the term of any lease, land contract, Mineral Lease or other agreement.
Lender shall not, however, be liable for any obligation of Grantor under any such lease, land contract, Mineral
Leagg or other agreement. Lender shall have no obligation to make any demand or inquiry as to the nature or
sufficiency of any Rent payment received or to present or file any claim or take any other action to collect or
enforce the payment of any Rent to which Lender may become entitled.

Application of Proceeds. If any rents or profits or any proceeds of insurance or proceeds of any
condemnation or eminent domain award or proceeds from any sale of the Property at foreclosure are paid to
Lender, then Lender shall have the right to apply the rents or profits or proceeds, in amounts and proportions
that Lender shall in its sole discretion determine, to the full or partial satisfaction of any or all of the indebtedness
and obligations secured by this Mortgage, including any contingent or secondary obligations, whether or not they
shall then be due and payable by the primary obligor.

Property Information. During any period when any part of the Real Property is leased, Grantor shall
promptly furnish to Lender, upon Lender's request from time to time, (i) copies of all leases then in effect with
respect to all or any part of the Real Property, including all amendments, (ii) a written schedule that shows for

Release. Lender may at any.time release all or any part of the Property from the lien of this Mortgage or
release the liability of any person for the Indebtedness, with or without consideration and without giving notice to,
or obtaining the consent of, the holder of any mortgage or lien upon, or other interest in, the Property. A release
shall not impair or affect the validity or priority of this Mortgage, regardiess of the effect of the release upon the
mortgage, lien or other interest or the holder of it. This section does not imply that Lender consents to the
placing of a mortgage, lien or other encumbrance on the Property.

Limitation. Notwithstanding any other provision. of this Mortgage, if the Real Property includes Grantor's
principal dwelling, then this Mortgage does not secure any present or future indebtedness or obligation owing by
Grantor or Borrower arising from an extension of "consumer credit," within the meaning of the federal Truth in
Lending Act (15 USC 1601 et seq), unless either (i) the note, agreement or other instrument or document

after this Mortgage is given and the note, agreement or other instrument or document evidencing the
indebtedness or obligation expressly states that it is secured by.a mortgage on Grantor's principal dwelling.

WAIVER OF TRIAL BY JURY. LENDER AND GRANTOR IRREVOCABLY AND UNCONDITIONALLY WAIVES
ITS, HIS OR HER RIGHT TO A TRIAL BY JURY IN ANY ACTION, INCLUDING ANY CLAIM, COUNTERCLAIM,
CROSS-CLAIM OR THIRD PARTY CLAIM ("CLAIM"), THAT IS BASED UPON, ARISES OUT OF OR RELATES
TO THIS MORTGAGE OR THE INDEBTEDNESS, INCLUDING, WITHOUT LIMITATION, ANY CLAIM BASED
UPON, ARISING OUT OF OR RELATING TO ANY ACTION OR INACTION OF LENDER IN CONNECTION WITH
ANY ACCELERATION OF THE INDEBTEDNESS OR ANY FORECLOSURE OR OTHER ENFORCEMENT OF
THIS MORTGAGE

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Indiana. This Mortgage has been accepted by Lender in the State of
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MORTGAGE

(Continued) Page 11
BORROWER OR GRANTOR (REFERRED TO |IN THIS PARAGRAPH AS "THE UNDERSIGNED"),

INCLUDING, BUT NOT LIMITED TO, (I) THE NOTE AND ALL OTHER PROMISSORY NOTES THAT HAVE

Lender. The word "Lender" means FIFTH THIRD BANK (CHICAGO), A MICHIGAN BANKING
CORPORATION, its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated June 20,-2002, in the original principal amount of
$298,400.00 from Grantor to  Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and 'substitutions for the premissory note or agreement.

Personal Property. The words "Personal Property"' mean all equipment, fixtures, and other articles of
personal property now or hereafier owned by-Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and- additions to; albreplacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any saletor other dispesition.of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

NC. D/B/A PRECISION

: ey \ /
DAVAB—VAN DYKE, President™ of PREGISION HOMES OF
INDIANA, INC. D/B/A PRECISION CONSTRUCTION, INC.

ATTEST:

( Corporate Seal )

Secretary or Assistant Secretary
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RECORDATION REQUESTED BY:
FIFTH THIRD BANK (CHICAGO), A
MICHIGAN BANKING CORPORATION
101 WEST STEPHENSON STREET
FREEPORT, IL 61032

WHEN RECORDED MAIL TO:
Fifth Third Bank (Chicago), a Michigan
banking corporation
Attn: Commercial Loan Services
P.O. Box 297 MD# GFPT1A
Freeport, IL 61032

RECORDING. PAGE

LASER FRO Lending, Ver. 5.18.30.07 Copr. Harland Financial Solutions, Inc. 1997, 2002, Al Righis Reserved. - IN KACFALPLAGO3FC TR-8708 PR-freeport








