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RECORDATION REQUESTED BY:
FIFTH THIRD BANK (CHICAGO), A
MICHIGAN BANKING CORPORATION
101 WEST STEPHENSON STREET
FREEPORT, IL 61032

WHEN RECORDED MAIL TO:
Fifth Third Bank (Chicago), a Michigan
banking corporation
Attn: Commercial Loan Services
P.O. Box 297 MD# GFPT1A
Freeport, IL 61032

CONSTRUCTION MORTGAGE

THIS MORTGAGE dated May 28, 2002, is made and executed between MARTK HOMES, INC., whose address
is PO BOX 10144, MERRILLVILLE, IN 46410 (referred to_below as “Grantor") and FIFTH THIRD BANK
(CHICAGO), A MICHIGAN BANKING CORPORATION, ‘'whose ‘address"is 101 WEST STEPHENSON STREET,
FREEPORT, IL 61032 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in LAKE County, State of
Indiana:

LOT 946 IN MARICOPA POINTE OF SEDONA, UNIT/9; AN ADDITION TO THE TOWN OF MERRILLVILLE,
AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 81 PAGE 34, IN THE OFFICE OF THE RECORDER
OF LAKE COUNTY, INDIANA.

The Real Property or its address is commonly known as 1937-1939 W 86TH LANE, MERRILLVILLE, IN
46410.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and
whether recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and
whether the obligation to repay such amounts may be or hereafter may become otherwise unenforceable.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

Ticor M.0. 920021728



“1s8.181Ul S, JapuaT 198104d 0] 'Jepua 0} £i010B)81ES A|qRuoseal ‘puoq Al@ins e 10 funoas ayenbspe 1sod
01 Jojuein) aiinbals Aew lspuan ‘pazipsedoaf 1ou ase Auadoid sy} ul sisalejul s JapuaT ‘uoluido ajos s JopuaT
ul ‘se Buo| os pue os Buiop 01 joud Bunum uj Japua payou sey Jojuely Se Buo| os ‘sjeadde ajeudoidde
Buipnpour ‘Buipessold Aue Buunp aoueldwos ployylim pue uonenbas 10 ‘GJueUIpIO ‘MB} YINS Aue yney
pooB uj 158100 Aew JoluelD 10V SalliqesiqQ UMM suesLBWY a8y} ‘uonenwi| Inoyum Buipnjoul ‘Auadolid oyl jo
fouednooo 10 asn ay) 01 sjgedydde ssiuoyine [eluSWUIBA0B [[e JO 109} Ul jalealsy JO mou ‘suonejnbal pue
‘S@oUBUIPIO ‘SME]| |[B yum Ajdwod Apdwoud [leys Joess 'sjuawlinbay [EJUAWUIBA0D YIim aouejdwo)

-aBeBUO SIY} JO SUOIIPUOD pUe SULIB) Yl UM aoueldwod S Jolueln)
j0 sesodind Joj Auadoid |esyd aul 10adsul 0] pue sisaeul SJSpudT 0} pusie 0} sswn a|qeuoseal |e le
Auadoid |eey au) uodn sajua Aeul soAneluasaidal pue sjuabe s JapusT pue Japus "ol o] Jybiy s.19pua

‘anjen [enba 1sea) Je Jo sjuswanoidw
yum swawsanoidw| yons aoeidas 0} 18pud 0} Alo1oejsies  sjuswebuele Syew 01 JOeIH alinbal
Aew Japus ‘siuswarocidwl) Aue jo [erowss 8yl 0} UOHIPUOD B SY °Juasuod usnum Joud sJspusT Inoylim
Auadoid [eay 8y} wouy sluswaoldw| Aue 8A0WS) JO ysijowsp iou jleys Jojueln -sjuawanoidwy jo jeAroway

“JUBSU0D uBlM Joud s,48pusT oYUM s1onpoud 3204 10 [9ARID ‘|l0s ‘BlI0dS ‘Ae|d ‘[e0d ‘(seb pue {10 Buipn(oul)
sjeseulw ‘Jaquiny Aue ‘srowal 0} b1 ay1 Aued Jaylo Aue 01 JueiD 10 ‘SAOWSL JOU [IIM Joely) ‘Butobalo} syl
10 Anjesauab syl Buniwil INOYUM ‘Auadoid ay) jo uoiod Aue Jo Auadold @yl O] JO uO 8iSeMm 10 JO puiddins
Aue Jayns 10 ‘Juwiad UWWOI Jou dduesin Aue yuuad 10 1oNpuUod ‘@sned Jou |leys JoelD °IISeMm ‘asuesinnN

"9SIMIBY10 10 9INS0]9810) AQ JBYIBYM ‘Apadold ay} Ul 1se18lul AUk JOo uolisinboe s JapusT
Aq peroaye aq lou |leys pue abebuoW syl Jo udl| 3yl JO 82URASAUODA] PUB UOIIOBJSIIES 8Y] pue SSaupalgspu|
ayl jo wswAhed syl aaAINS [eys ‘Ajluwspul 0} uonebyqo 8y} Buipnjouy ‘ebebUOW dul Jo UOROBS sl JO
suoisinoid 8yl "JOIUBID) 01 UMOLY USSQ SABY PINOUS 10 SBM SLIES 3L} 10U 10 Jaylaym ‘Auadoud syl ui 1sasal
10 diysieumo s Jojels) o} Joud BulINID0 BSes|8) pausiealu) Jo aseo|al ‘|esodsip ‘ebelols ‘sinioejnuew
‘uonesouab ‘osn Aue jo 9ousnbasuod B Se O 2b6eBuoN~aUl 40 ~Ue!oas Syl Jo yoeaiq e Wol punnsa.
jayns 10 ueisns Aposiipul Jo Ajoslip Aew JepusT UIIUM sasuadxa pue ‘sanjeuad ‘sebewep ‘ssi|iqel|
‘S9SS0| ‘swield |[e pue Aue 1suiebESpURT SSajUlIEY Ploypue Auwapuy 01 sealbe (g) pue .sme| yons
Aue Japun SIS0 Jaylo Jo dnues|d o} aqel| sSwoJeq Jojuelg JUsAs syt Ut doiinquiuod 10 Ajuwspul 1o} J8pusT
Jsurebe swied aininy Aue SoATEM, pue SeSes|ad (1) + Ageday,Jolurls), 'SAJUBISANS. snoplezeH 1o} Auadoid
ay} Bunebusaaul ul 9ousbijip 8NP S, JOJUBID) U0 PIsEq 8JE ulsisy paUIBIUCD SeluelieM PUe suoleuasaidal
ayl ‘uosiad Jaylo Aue 0] JO J0luels) O} 18pusT o wed suy uo Aujigey 1o Anjigisuodsal Aue aleald 01 paniisuod
aq 10u [[eys pue Ajuo sesodind s.JapuaT 104 89 [[BYS JSpuaT £q apew sisa)l 10 suonoadsul Auy ‘abebUON
ayl Jo uonoas syl yum Ausdold aul Jo aoueldwod sulwieep 01 aleudoidde weap Aew ispus se ‘asuadxa
s JojuRID) JB ‘SIS8] pue suondadsul yons ayew ol Auadoid ayy uodn igus 0} susbe sl pue 1spua’] sazuoyine
JOJUBIE) 'SMET [BJUBWILOIIAUS |[B uOlEeNwWI| INOYUM Buipnjoul ‘sadueulpIO pue suolie|nbal ‘Sme| [eJ0] pue
‘olels ‘[esopa) a|geoydde jje yum soueldwod ul palanpuod 8q |leys Auaioe yons Aue (g) pue :Auadoid aul
w04} JO INOCe ‘Jepun ‘uo 3JuBISqNS SNOpJezeH Aue ases|al J0 Jo asodsip ‘leas) ‘8101s ‘ainjoejnuew ‘ajesoush
‘asn |reys Auadold 8yl Jo Jesn pazlioyine Jisuylo 1o ebe ‘1019eJiU0d ‘Jueusl Aue Jou JoelH Jsyusu (e)
‘Bunim Uy Japus Agq pabpajmouwydoe pue 0} paso|Isip Ajsnoinaid se 1deox3 (g) pue isispew yons o) Bunelal
uosiad Aue Ag pup Aue jo Swiejd 1o uonebilj pauslealyl 10 [enjoe fue (9) 1o ‘Auadoid eyl Jo swedndoo
10 sseumo Joud Aue Aq Auadold @yl wiolj 10 Inode ‘Ispun ‘Uo sduelsqns snopiezeH Aue JO aseala.) pausleaiyl
10 asesjol ‘[esodsip ‘luswieal) ‘BbeIOIS ‘BUNIABINUEL ‘uopersusb ‘esn Aue (0) ‘smen [ejuswuoliAuUz
Aue jo uone|ola 1o yoeaiq Aue (B) ‘Bunum ul Jspus Aq pabpajmouyoe pue 0] paso|isip Aisnoiraid se 1dsaxs
‘useq sey aIayl 1By} enaljaq O} uoseal 10 ‘Jo abpe|mowy ou sey Jojuels (g) ‘Ausdoid syl woy o inoge
‘Jopun ‘uo uosiad Aue Ag soueisqng SNOpJEZEH Aue Jo 9sea|a) pausiealul 10 9ses|al ‘jesodsip ‘uswiesil
‘@brIOl}S ‘oiniogjnuewl ‘uciessush ‘asn ou ussq Sey I8yl ‘“fyiadold Byl 10 diysisumo s Jouels Jo ponad
syl Buung (1) eyl JspuaT 0} SIUBLEM puB sjuasauda) JojurID) ‘SMmeT [BJUdWUONIAUT UM aoueldwo)

‘anfeA sll anlesaid 0} A1essooau gaueUSIUBW pUB ‘syuswaor|dal ‘siredal
e wJioped Apdwosd pue uonlpuod djgelueus) Ul Auadold 8yl ulelulew |leys Jolueln) -ujejule|y o} fang

‘Auado.d
ay1 woyy siuay ay) 199|109 (g) pue ‘Auadoid ayl abeuew 10 ayetado ‘asn (g) ‘Auadoud 8yl Jo |04jucd pue
uoissassod ul urewsas (1) Aew Joeln ‘Yned@ JO JUSAZ UB JO 8JUBLINJD0 3Y) [IUN "asn pue uo|SSassod

:suoisinoid Buimolios 8yl Aq pausanob eq |leys Auadoidaul
4O 3sn pue uoIssassod s, JoJuelD) eyl sealbe JolueI) “ALHIdOYd IHL 40 FONVNILNIVIN ANV NOISS3SSOd

‘obebuop syl Jepun
suolebiqo s,Jojueln) Jo jle wuopuad AjIouls j[eys pue 8np awodaq Aay1 se abebBUOW Syl Ag paindas sjunowe |e
Jopuan 01 Aed |[eys Jolueisr) ‘sbebuon syl ul papiroid asimiaylo se 1dedx3 "IONVINHOAH3d ANV LNIWAV

'SWH3L DNIMOTI04 3HL NO d31d30JV
ONV N3AID S| IOVOLHOW SIHL "IDVOHLHOW SIHL H3IANN 11Nv43d 40 IN3A3 Nv 38 OSV TIVHS
‘NIFYIHL Ol @3HH343H SINIWNO0A G3ALVIIH IHL 40 ANV HO ‘LNIWIIHOV NVO1 NOLLONHLSNOD
3JHL H3IANN 1INV43a 40 INIA3 ANV ‘HLIM3H3H 31vad N3AI 40 H3AN3T ANV HOLNVHD
N3IIM13d INIWIIHOV NVO1 NOILONHLSNOOD NIVLIHIO IVHL H3IANN SNOILVOIIE0 S.HOINVHO
40 TIV ANV ANV 3HN23S Ol N3AID OSTV SI ‘AlHIdOHd TYNOSH3d ANV SIN3H 3HL NI LS3HILNI
ALIHNO3S 3HL ANV SIN3H 40 INIANDISSV IHL DNIANTONI ‘TOVOLHOW SIHL 'IOVOHIHONW SIHL
AaNV ‘SINIWNO0AG a3Lv13H JHL ‘JION 3HL H3IANN SNOLLYDITE0 TV ANV ANV J40 JONVIWHO4H3d
(@) ANV SSaNa3Lg3aNI IHL 40 INIWAVA (¥) 3IHNO3IS OL N3AID S| ‘ALH3dOHd TVNOSH3d ANV
SIN3H 3HL NI LSIHILINI ALIHND3AS FHL ANV SIN3H 40 LNIJWNDISSY IHL ONIANTONI ‘GOVHLIHON SIHL

z abed (penunuo))
IDVOLHONW




MORTGAGE
(Continued) Page 3

other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improvements shall be completed
no later than the maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor
shall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds under
such terms and conditions as Lender may deem reasonably necessary to insure that the interest created by this
Mortgage shall have priority over all possible liens, including those of material suppliers and workmen. Lender
may require, among other things, that disbursement requests be supported by receipted biils, expense affidavits,
waivers of liens, construction progress reports, and such other documentation as Lender may reasonably
request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company.intgrests, as the case may be, of such Grantor.
However, this option shall not be exercised by)liender if [stich lexercise is prohibited by federal law or by Indiana
law.

TAXES AND LIENS. The following. provisions relating to the taxes ‘and’ liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in-all_events prior.to delinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or.a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furhish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additiona! insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
days’ prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
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proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which’ this section applies Is enacted subsequent to the date of this
Mortgage, this event shall have ihe same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Event-of Default as provided“below unless Grantor either (1) pays the tax
before it becomes delinquent;, or (2) contests the tax.as provided abave in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. Grantor hereby appoints Lender as Grantor's attorney-in—-fact for the purpose of
executing any documents necessary to perfect or. continue the security interest granted in the Rents and
Personal Property. Lender may sign and file financing statements without Grantor’s signature. In addition to
recording this Mortgage in the real property records, Lender may, at any time and without further
authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as a
financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this
security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a
manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within
three (3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.
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exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property preceding
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the
cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantarireasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasofablé notice ghall mean Indtice given atileast ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election, by Lender(to pursue any: remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or
endorser and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender’s attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy. proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

ASSIGNMENT OF INTEREST AS LESSEE OR PURCHASER. Grantor assigns and mortgages to Lender, as
additional security for the Indebtedness, all of Grantor’s right, title and interest in and to any and all leases, land
contracts or other agreements by which any part or all of the Real Property is being leased or purchased,
including all modifications, renewals and extensions, and all of Grantor's rights in and to any purchase options
contained in each lease or other agreement. Grantor shall pay or cause to be paid each installment of rent or of
principal or interest required to be paid by the lessee, buyer or other obligor under each lease, land contract or
other agreement, as and when it shall become due and payable, whether by acceleration or otherwise. Grantor
shall pay and perform, or cause to be paid and performed, all other obligations of the lessee, buyer or other
obligor under each lease, land contract or other agreement. If Grantor shall default in the payment of any
installment of rent or of principal or interest or in the payment or performance of any other obligation under any
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MORTGAGE
(Continued) Page 9

document. Any inspection, test, appraisal or investigation made by Lender shall be for Lender’s purposes only

and shall not be construed to Ccreate any responsibility or liability on the part of Lender to Grantor or to any other
person.

and obligations secured by this Mortgage, including any contingent or secondary obligations, whether or not they
shall then be due and payable by the primary obligor.

Property Information. During any period when any part of the Real Property is leased, Grantor shall
promptly furnish to Lender, upon Lender’s request from time to time, (j) copies of all leases then in effect with
respect to all or any part of the Real Property, including all amendments, (i} a written schedule that shows for
each tenant the tenant’s name, the current rental rate (including any percentage rent), any rental or leasing
concessions, the units or area leased and the lease, expiration -dafe, (iii) ‘a description of any parts of the Real
Property that are not then leased, (iv) detailed financial statements relating to the Real Property, prepared in

Release. Lender may at any time release all or any part of the Property from the lien of this Mortgage or
release the liability of any person for the Indebtedness, with or without consideration and without giving notice to,
or obtaining the consent of, the holder of any mortgage or lien upon, or other-interest in, the Property. A release
shall not impair or affect the validity or priority of this Mortgage, regardless of the effect of the release upon the
mortgage, lien or other interest or the holder of it. This section does not imply that Lender consents to the
placing of a mortgage, lien or other encumbrance on the Property.

Limitation. Notwithstanding any other provision. of this Mortgage, if the Real Property includes Grantor's
principal dwelling, then this Mortgage does not secure any present or future indebtedness or obligation owing by
Grantor or Borrower arising from an extension of "consumer credit," within the meaning of the federal Truth in
Lending Act (15 USC 1601 et seq), unless either (i) the note, agreement or other instrument or document

after this Mortgage is given and. the note, agreement or other instrument or document evidencing the
indebtedness or obligation expressly states that it is‘secured Dy-a mortgage on Grantor’s principal dwelling.

WAIVER OF TRIAL BY JURY. LENDER AND GRANTOR IRREVOCABLY AND UNCONDITIONALLY WAIVES
ITS, HIS OR HER RIGHT TO A TRIAL BY JURY IN ANY ACTION, INCLUDING ANY CLAIM, COUNTERCLAIM,
CROSS-CLAIM OR THIRD PARTY CLAIM ("CLAIM"), THAT IS BASED UPON, ARISES OUT OF OR RELATES
TO THIS MORTGAGE OR THE INDEBTEDNESS, INCLUDING, WITHOUT LIMITATION, ANY CLAIM BASED
UPON, ARISING OUT OF OR RELATING TO ANY ACTION OR INACTION OF LENDER IN CONNECTION WITH
ANY ACCELERATION OF THE INDEBTEDNESS OR ANY FORECLOSURE OR OTHER ENFORCEMENT OF
THIS MORTGAGE

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to

charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Indiana. This Mortgage has been accepted by Lender in the State of
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MORTGAGE
(Continued) Page 11

Indebtedness. The word "Indebtedness" means ALL INDEBTEDNESS AND OBLIGATIONS NOW AND IN
THE FUTURE OWING TO LENDER BY THE PERSON OR PERSONS SIGNING BELOW AS EITHER
BORROWER OR GRANTOR (REFERRED TO IN THIS PARAGRAPH AS "THE UNDERSIGNED"),

UNDERSIGNED’S OBLIGATIONS UNDER ANY EXISTING OR FUTURE GUARANTIES OF INDEBTEDNESS
OR OBLIGATIONS OF OTHERS AND (IN) ALL OBLIGATIONS OF THE UNDERSIGNED HEREUNDER.
"INDEBTEDNESS" INCLUDES ALL PRESENT AND FUTURE INDEBTEDNESS AND OBLIGATIONS OWING

Lender. The word "Lender" means FIFTH THIRD BANK (CHICAGO), A MICHIGAN BANKING
CORPORATION, its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between, Grantor and Lender.

Note. The word "Note" means the promissory note dated May 28, 2002, in the original principal amount of
$158,200.00 from Grantor to Lender; . together - with alt ~renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissery note or agreement.

Personal Property. The "Words "Personal Property™ mean 1all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now, or thereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived frort@.Property.

G
LEL Y e

LW

GRANTOR ACKNOWLEDGES HAVING WEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. ,

GRANTOR:

MARTK HOME

By:

RICHARD C/WOLF,FPxesident of MARTK HOMES, INC.

ATTEST:

( Corporate Seal )
Secretary or Assistant Secretary .
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RECORDATION REQUESTED BY:
FIFTH THIRD BANK (CHICAGO), A
MICHIGAN BANKING CORPORATION
101 WEST STEPHENSON STREET
FREEPORT, IL 61032

WHEN RECORDED MAIL TO:
Fifth Third Bank (Chicago), a Michigan
banking corporation
Attn: Commercial Loan Services
P.O. Box 297 MD# GFPT1A
Freeport, IL 61032
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