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OPEN-END MORTGAGE 000000000846778850

THIS MORTGAGE ("Security Instrument") is given on April 11, 2002
The mortgagor is

DEWAYNE NICHOLS, A SINGLE PERSON WHOSE MAILING ADDRESS IS 4835 MONROE ST GARY,
IN 46408-0000

("Borrower"). This Security Instrument is given to FIFTH THIRD BANK (CHICAGO)
which is organized and existing under the laws of MICHIGAN and whose address is

701 E 83RD AVE MERRILLVILLE, IN 46410 ("Lender").
Borrower owes Lender the principal sum of Thirty Three Thousand Nine Hundred Twenty Five AND 00/ 100

Dollars (U.S. 33,925.00 ). This debt is evidenced by Borrower’s note dated the same date as this Security Instrument
("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable ong4/11/29 .

TO SECURE to Lender () the repayment of the Indebtedness evidenced by the Loan Documents and any extensions or renewals
th

Loan Documents or any document executed in connection therewith, and (b) the repayment of any and all other loans, advances or
indebtedness of Borrower owed to Lender and all affiliate§ of Lender, of any nature whatsoever (collectively the "Obligations") and
(c) the repayment of any future advances, with interest thereon, made to Borrower by Lender pursuant to Item 22 hereof (herein
"Future Advances"), Borrower does héreby mortgage,’ grant ‘and convey'to Lender, with mortgage covenants, the following
described property located in the County of L AKE »State of INDIANA , to wit (herein,

the "Real Estate"): SEE ATTACHED EXHIBIT "A"

which has the address of 4835 MONROE ST GARY, IN 46408-0000
("Property Address");

TOGETHER WITH all the improvements now or hereafter erected on the Real Estate, and all casements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits,and all fixtures now or hereafter permanently attached to,
the Real Estate, and all right, title and interest of Borrower in and to the land lying in the streets and roads, in front of and
adjoining the Real Estate, all of which, including replacements and additions thereto, shall be deemed to be and remain a part of
the Real Estate covered by this Mortgage: and all of the foregoing, together with said Real Estate (or the leasehold estate if this
Mortgage is on a leasehold) are herein referred to as the "Property".

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,

grant, and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend the title of the
Property against all claims and demands:

02511696 Retum to:

icago Title I i
fz"éf)‘ﬁ?miaﬁ Insurance Company CTIC Has made an accomodation

Crown Point, IN 46307 recording of the instrument.
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COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Princifal and Interest. Borrower shall promptly pay when due the principal and the interest on the
Indebtedness evidenced by the Loan Documents, any extensions or renewals thereof, prepayment and late charges as provided in the
an Documents, and the principal and interest on any Future Advances, Obligations or otﬁer sums secured by this Mortgage.

) 2. Hazard Insurance. Borrower shall keepthe lmé)rovements now existing or hereafter erected on tKe Property insured
against loss by fire, hazards included within the term "extended coverage”, and such other hazards as Lender may Tequire or as may
be required by applicable law (including flood insurance required by Item 27 hereof), and in such amounts and for such periods as

nder may require; provided, however, that Lender shall not require that the amount of such coverage exceed that amount of
coverage required to pay the sums secured by this Mortgage unless required by applicable law.

he insurance carrier providing the insurance shall be chosen by Borrower, subject to approval by Lender, provided that

such approval shall not be unreasonably withheld. Unless otherwise specified, all premiums on insurance policies sthl be paid by
Borrower making payment, when due, directly to the msurance carrier and providing receipt of said ayment to Lender if requested
by Lender. All insurance fpolicies and renewals thereof shall be in form acceptable to lender and shalF i
clause in favor of and in ici
thirty (30) dgys prior written notice to Lender. In the event o loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly bly Borrower. Lender is hereby given full power to collect any
insurance proceeds or to settle and compromise any insurance claims or bring suit to recover tﬁereunder.

Lender is authorized to apply the net proceeds of any insurance claim, after deducting all costs of collection, includin
attorney’s fees, at Lender’s option, either to restoration or repair of the Pro erty or to the sum secured by this Mortgage, and if, in
the sole discretion of Lender, Lender is not satisfied with the adequacy of the collateral for the remainin indebtedness, Lender ma
without further notice or demand, elect to declare the whole of the remaining Indebtedness due and paya%le and may invoke any ofy
the remedies afforded it by law, and/or by this Mortgage, including those permitted in Item 17 hereof:

Unless Lender and Borrower otherwise agree in writingl,leangl application of proceeds to principal shall not extend or
Fostpone the due date of any installment payments agreed to by Lender and Borrower, or change the amount of such installments.

f, under Item 17 hereof, the Pr(?erty is acquired by Lender, all right, title and interest of Borrower in and to any insurance
Eoligies an(g1 in and to the proceeds theéegf, re_surl\EIing form giama%c; tolthe Property prioar1 to the sale or acquisition, shall pass to
ender tg the extent of the sum secure 15 Yiortgage, immediately prior to such s € or a ition, | .. )

8. (e,‘harges; i,lilclens. rBorrower eraHlpay allit %a;%es, Hggs, assegsg]ents an&l olt]her charggg,u gneg%nd 1mpositions attributable
to the Property, and leasehold bayments or ground rents, if any, by Borrower making payment, when due, directly to the Payee
thereof. Borrower shall promptly furnish to Lender al] notices of amounts due under this paragraph, and Borrower shall promptly
furnish Lender receipts evidencins such payment,

4. Funds For Taxes An Insurance. If Borrower is in default on any premium é)ayment on an insurance policy or if
Borrower fails to Pay yearly taxes or assessments when due, or if Lender in jts discretion deéms it necessag, Borrower shall be
required to pay to Lender on the day any installments of prmcii)al and interest are payable under the Loan Documents, or on such
other date as Iz’ender may specify, until the Indebtedness 1s paid in full, a sum equal to a percentage, to be sgeciﬁed by Lender, of
the yearly taxes and assessments (herein "Funds") which may attain priority over this Mortgage, and ground rents onthe Property,
if any, plus a percentage, to be specified by Lender, of the yearly premium insiallments for hazard insurance, plus a percentage to
be specified by Lender, of yearly premium installfients for morigage dnsurance, Gf any, all as reasonably estimated initially and
from time to time by Lender on the basis of assessments‘and bills and reasonaple estimates thereof.

The Fundsshall be held by Lender and Lender shall apply.the Funds.to paypsaid taxes, assessments, insurance premiums
and ground rents. Lender may not charge for.so holding and applying the Funds, analyzing said account, or verifyin]%eand
compiling said assessmants and bills, unless'Lender pays Botrower interest on the Funds and applicable Jaw permuts Lender to make
such a charge. No interest shall be paid to Borrower on the Funds, and unless said agreementis made or applicable law re?uires
such interest to be paid, Lender shall nopbe required to pay Borrower angl interest or earnings on the Funds. Lender shall give to
Borrower, without charﬁe, an annual accountin%\/?f the funds showing credits.and debits 10 the Funds. The Funds are pledged as
additional security for the sums secured by this ortgage. Ifthe amount of the Funds held by Lender, together with future monthly
installments of Funds payable prior to the due date of taxes, assesments, insurance premiums and ground rents, shall exceed the
Borrower’s option, either promptly repaid to Borrower or credited to Borrower on periodic installments of Funds. If the amount of

Ir()i by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due,
Borrower shall pay to Lender any amount necessary to make up the deficienc within 30 dagrs from the date notice is mailed by
i ayment thereof, Nothing in this paragraph shall be deemed to obligate Lender to pay such charges
icient or the Borrower shall fail to supply Lender with the proper invoice when payment is due.

Upon payment in full of all sums secured by this Mortgage, Lender shall within 10 days refund to Borrower any Funds
held by Lender. If under jtem 18 hereof the Property is sold or the Pro erty is otherwise acquired by Lender, Lender shall apply
any Funds held by Lender as a credit against the sums secured by this ortgage. L .

5. Application of Payments. Unless otherwise agreed all baymenis are to be applied in the following order: costs,
expenses, attorney’s fees, interest, escrow, late fees or penalties and then principal. In the event this mortgage secures more than
one note or other debt instrument, at Lender’s option, payments may be applied on any of the outstanding notes, or concurrently on
more than one of the outstandin notes.

6. Preservation and I\'Faintenance of Property; Leasehold; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or ﬁermit impairment or deterioration of the Property and shall
comply with the provisions of any lease if this Mort age is-on a lease old. If this Mortgage is on 4 unit in a condominium or
planned unit development, Borrower shall perform all of Borrower’s obligations under the declaration of covenants creating or
govelrning the condominium or planned unit development, and the by-laws and regulations of the condominium or planned unit

evelopment.

P 7. Protection of Lender’s Security.  If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is’ commenced with materially affects Lender’s interest in the Property, including, but not
limited to, eminent domain, foreclosure, code enforcements, deed restrictions and registrations, or arrangements or proceedings
involving a bankrupt or decedent, Lender at Lender’s option, upon notice to Borrower, may make such appearances, disburse such
sums, and ;ake sug action as ishnelc)essary to pro;ict Lender’s interest, including, but not limited to, disbursement of reasonable
attorney’s fees and entry upon t Toperty to make repajrs.

y ny amounts Ia,islglrsed %y Lgnde); pursuant t(%) this Item 6, with interest thereon, shall become additional indebtedness with
Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of lpayment, such amounts shall be payable
upon notice from Lénder to Borrower recBlesting payment thereof, and shall bear Interest from the date of disbursement at the
applicable rate as Iprescribed in the Loan Documents evidencing the Indebtedness or the highest rate under a plicable law. Nothing
contained in this Item 6 shall require Lender to incur any expense or take any action hereunder.Form 3036 Fpage 2 of 5)ILI2 (5/00)



or investigation, based on or related to the manufacture, processing, distribution, use, treatment, storage, disposal, trans ort, or
haqdhng, or the omission, dlscharge, release or threatened release 1nto the environment, of any pollutant contaminant, ¢ emical,

. () Except as set forth in Exhibit 7 (c) hereto, there is Do civil, criminal or administrative action, suit, demand, claim
hearing, notice or demand letter, notice of violation, mvestigation, or proceeding pending or threatened against Borrower, relating
! { cand

(d) Lender will not be deemed to assume any liability or obligation or duty to clean-up or dispose of wastes on or relating
to the Property, Borrower a rees to remain fullif liable and will indemnify, defend and hold Lender harmless from any and all
costs, lossers and expenses (gmcluding, without limitation atto i i

of any of the forefgomf Tepresentation or warranties. The provisions of this Item 7 wi] survive the release or satisfaction of this
oreclo,
ec

Mortgage or the syre hereof, . . . .

& geg. ltns ction., E.enger may make or cause to be made reasonable entries upon and Inspections of the Pr(()iperty, provided
that Lender shal 1ve Borrower notlciﬁgor tohany_ i

ave the ri

the _l’ro&erty. Additionally, Lender sh the operation of the Property and make

I C L eg 1ts books and records in accordance
with generally accepted accounting principles covering the operation of the Property, should the same be income- roducing, Lender
may in its discretion require Borrower to deliver to Lender within 90 days after the close of each of the Borrower’s fiscal years an
audited statement of condition and profit and loss statement for the Property for the preceding fiscal year, prepared and certified by
a certified public accountant acceptable to Lender.,

10? Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender. No awards or settlements shall be accepted without Lender’s prior written consent.

]i,ender is authorized to settle any claim, collect any award, and apply the net proceeds, after deducting all costs of
collection inclugiing attorney’s fees, at Lender’s option, either to restoration or repair of the Property, or to the Sums secured by this

ortgage, and if, in the sofe discretion of Lender, Lender is not satisfied with the adequacy of collateral for any remaining
indebtedness, Lender may without further demand or notice elect to declare the whole of the remainin indebtedness immediate]
(11171ehand ;f)ayable and may invoke any of the remedies afforded it by law, and/or by this Mortgage, inc uding those permitted by Kem
ereof.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to princiPm shall not extend or
postpone the due date of any installment %aymel_lts referred. to in Item 1 hereof orchange the amount of such installments,

Borrower Not Released. Extensiodlof thetimeé for payment or‘modification of amortization of the sums secured by
this Mortgage granted by Lender to dny successor in interest of Borrower approved by Lender shall not operate to release, in any
manner, the lia%)ility of the original Borrower and Borrower’s successors in interest. {ender shall not be required to commence
R}oceedin%)s against anty successor or refuse time for payment or otherwise modify amortization of the sums secured by this

ortgage by reason o any demand made by the original Borrower or Borrower’s SUCCESSors in interest.

12, Forbearance By Lender-Not-A Waiver. Any-forbearance b Lender in EXEICISing any right or remedy hereunder, or
otherwise afforded by applicable law, shall Hiot be a walver of, or preclude the exereise.of, any sucﬁ right or re edy. The

ative to any other right or
¢ Indebtedness or any of the Loan Documents, or as affor, ed by law or equity

- Successors and Assigns Bound; Joint and Several Liability; Captions. The Covenants and agreements contained
herein shall bind, and the rights hereunder shall inure 10, the respective successors and assigns of Borrower and Lender, subject to
i € joint and several. The captions and
headings of the Items of this Mortgage are for convenience on Yy and are not to be used to interpret or define the provisions hereof.
15. Notice. Except for anfr notice required under a plicable law to be dgiven in another manner, any notice to Borrower
i be given by mailing such notice b certifie i i
orrower at the address set forth above Or as carried on the records of the Lender. Any notice to Lender shall be given by certified
or registered mail, return receint requested, to Lender’s address stated herein or to such other address as Lender may designate by
notice to Borrower as provided herein.
16.Governin Law; Severability, This transaction shall be governed by the laws of the State where the Property is
located. In the event that any provision or clause of this Mortgage or the Foan Documents conflicts with applicable law, such
conflict shall not affect other Tovisions of either this Mort%la_ge or the Loan Documents which can be given effect without the
conflictin provision, and in this regard, the provisions of t .
157. Transfer of the Property and Interest Therein. If all or any part of the Property or an interest therein is sold,
transferred, encumbered or otherwise conveyed by Borrower, without Lend% i i i
of the same is entered into by Borrower without Lender’s prior written consent, excluding a transfer b devise, descent or, by
operation of law upon the death of a joint tenant, it shall be deemed to increase the Lender’s risk and lzlender may, at Lender’s
option, either declare all the sums secured by this Mortd%age to be'immediately due and pquble, OT may consent to said conveyance
in writing and may increase the interest rate of Indebtedness and/or Impose whatever con 1t1ions it may deem necessary to
compensate it for the increased risk. Lender shall have waived such option to accelerate if, prior to the conveyance, Lender and the
person to whom the Property is to be conveyed reach agreement in writing that the credit of such €ISON 1s satisfactory to Lender
and that the interest payable on the sum secured by this Mortgage shall be at such rate as Lender shall request, If Lender has waived
the option to accelerate provided in Item 17, and if Borrower’s successor in Interest has executed a written assumption agreement
accepted in writing by Lender, Lender may, in its discretion, release Borrower from all obligations under this Mortgage and the
an Documents, and any such decision to release or hot to release Borrower shall be evidenced by said written assumption

agreement. Form 3036 9/90 (page 3 of 5) ILI3 (5/00)



o If Borrower herein is other than an individual or individuals acting on their own behalf, any change in the legal or
beneficial ownership of such Borrower Or entity which changes the identity of any person or persons having, directly or
indirectly, more than 10% of either the legal or beneficial ownership of either such Borrower, such entity, or of the Property,
shall be deemed to be a transfer within the meaning of this Itern. Such transfer shai] not be made, createc{ or suffered to be made
Or created, without Lender’s Tior written consent .

. 18, Acceleration; emedies. Upon the occurrence of an Event of Default (as defined in the Loan Documents) or a
default in the payment of the Indebtedness, the Obligations or Future Advances hereby secured or an part thereof in accordance
with the terms of this Mortgage, of the aforesaid Loan Documents or of any other document executegl 1N conjunction with this
Mortgage or the Loan Documents, or in the performance of any covenant or ?jgreement of Borrower in this Mortgage or in the

ness or Obliﬁation, or upon the filing of any lien or
) I ] i i ender within a period of 30 days
thereafter, the institution of any proceeding to enforce the lien or charge upon the Property or any part thereof, the filing of an
1g bgr. or against Borrower in bankruptcy, insolvency or similar proceedings, assignment by Borrower of jts property for
the benefit of its creditors, the gllacing of Borrower’s property in receivership, trusteeship or conservatorship with or wit%

action or suit in any Court, or of the Property (herein "Events of Default"), then
the Lender, at Lender’s option, may dec

art
_ the sums secured by this Mortgage to be immediately due and payable without
notice to [Phe Borrower,

¢ Sums secured hereby shall bear interest at the highest rate permitted to be charged on delinquent installments of
principal and interest under the Loan Documents or the highest rate allowed b law, and this Mortgage s%all become absolute and
subject to foreclosure., Lender shall be entitled to collect in such proceeding aﬁ, expenses of foreclosure, including, but not
limited to, costs of documentary evidence, abstracts, title reports and reasonable attorney’s fees,
19. Borrower’s Right to Redeem, Borrower shall have such rights of redemption as are provided by the law of the State
where the Property is located,
0. Dower. Borrower convenants that all dower interest, if any, in and to the Property is hereby remised, released and
forever uitclaimed unto Lender bty Borrower. .
q21. Assignments of Rents, Upon the occurrence of an Event of Default, the Lender shall have the right without notice
and without regard to the adequacy of any security for the sumg hereby secured and with or without the appointment of a

22. Future Advances, Upon request by Borrower, Lender, at Lender’s option, may make Future Advances to
Borrower. Such future and additional loan advances, with interest thereon, shall be secured by this Mortgage, when evidenced by
promissory notes stating that such notes are secured hereby. At no time shall the principal amount of the indebtedness secured b
this Mortgage, not including sums advanced in accordance herewith to protect the security of this Mortgage, exceed the originaly
amount of the Indebtedness plus $0.

written consent. Upon Lender’s request fromytime to timey Borrower is t0 furnish Lender statement, in affidavit form, in such
reasonable detail as Lender ma require; of alNof.the Jeases on the Property and, on demand, to furnish Lender executed
countetxjpans of any and all such leases. _ -

If Borrower shall enter into any lease agrecment, \written or 'ora, concerning the Property or any part thereof without
having obtained Lender’s prior writfen consent, Lender shall.not be bound by, or. obligated to perform under, any such lease in
the event it exercises its remedies set forth in ftem 20 Orf ‘any other tprovision hereof.

. Mo or Other Liabilities. This Mortgage shall serve as security for every other liability or
liabilities of the Borrower to the Lender and any of its affiliates however Created, direct or contingent, due or to become due,
whether now or hereafter existing and whether the same mgy have been or shall pe particiﬁ)ated in, in whole or in part by others,

i i i ereof, whether by agreement with, or

It is the express intent of the ?arties hereto that this Mortgage and the note or notes given contemporaneously herewith,
and any extensions or renewals thereof, shall also evidence and secure any additional loan advances made after the delivery of
this Mortgage to the recorder for record. ]

Iéotwithstandin the above, no debt o other liability, as described above shall be secured bl¥ the within Mortgage, if it
shall hereafter be created in a "consumer credit transaction” as defined in Title 1, Consumer Credit Protection Act, 15 S.CA.,
Sections 1601 et. 5¢q., as amended, or any successor federal statute, or any applicable state statne containing substantially similar

rovisions.
P 26. Ohio Covenant. If the Property is located in Ohio, Borrower and Lender covenant that Lender is authorized to do
all things provided to be done by a mortgagee under section 131114 of the Ohio Revised Code.

29. Uniform Commercial Code ecurity Agreement. Borrower hereby grants Lender a security interest in all items

included in the Propert which can be subject to a security interest under the Uniform Commereiaj Code.”Borrower will execute
and deliver to Lender all financing statements and other ocuments requested by Lender to perfect its security in such property,

above as part of the Property separately or together and in any order whatsoever, without in an way affecting the availability of
Lender’s remedies under the Uniform Commercia Code or of the remedies in this Mortgage. This Mortgage may be filed with

Form 3036 9/90 (page 4 of 5) IL14 (5/00)



28. Flood Insurance. If any part of anﬁ of the Prolperty lies within a "special flood hazard area" as defined and specified
by the United States De artment of Housing and Urban Development pursuant to the Flood Disaster Protection Act of 1973 as now
in effect; Borrower shal (i) promptly purchase and pay the premiums for flood msurance policies as Lender deems required so that
Lender shall be deemed in compliance with the rules and regulations and provisions of the Flood Disaster Protection Act of 1973 as
then in effect: and (ii) deliver such policies to Lender together with evidence satisfactory to Lender that the premiums therefor have
been paid. Such policies of flood insurance shall be in a form satisfactory to Lender, shall name Lender as an insured thereunder,
shall grovide that losses thereunder be payable to Lender pursuant to such forms of joss payable clause as Lender may approve,

1 be for an amount at least equal to the Indebtedness or the maximum limit of coverage made available with res €Ct to any of the
Property under the Natjonal Flood Insurance Act of 1968, as amended, whichever is less, and shall be noncancelable as to Lender
€xcept upon thirty (30) days prior written notice given by the insurer to Lender. Within thirt (30) days prior to the expiration date
of each such flood insurance policy, Borrower shall deliver to Lender a renewal policy or endorsement together with evidence
satisfactory to Lender that the premium therefor has been paid.

29. Jury Waiver. BORROWER WAIVES THE RIGHT TO TRIAL BY J URY OF ANY MATTERS ARISING OUT OF
THIS MORTGAGE OR THE TRANSACTION CONTEMPLATED HEREBY.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained ip this Security
Instrument and in any rider(s) executed by Borrower and recorded with, it, (n/ Ay a4
: . ZAY 2 o 77
Witnesses: & y/(/ (,WI( / , {cr/[c (Seal)
DEWAYNE NICHOLS

(Seal)

(Seal)

, (Seal)

STATEOF ) o\ sa ~_ \'\\

On this 11th DAY QF April, 2002, before me, a Notaty Public in and for said County and State,
personally appeared

IN 46408-0000

the individual(s) who executed the foregoing instrument and acknowledged that /HE/SHE did examine and read the same
and did sign the foregoing instrument, and that the same is HIS/HER .f Ct and deed.

IN WITNESS WHEREOF » T'have hereunio set my hand and offiefal seal:’

3
My Commission Expires: 1Qb 5, OC\ Q"/(/% 4 (//]474-/
(Seal) , . Notary Public ﬂ‘mﬂfy A 04 SO0

This instrument was prepared by: il —
KLAPF LAGE Cooa/7Ty
FIFTH THIRD BANK (CHICAGO)
701 E 83RD AVE MERRILLVILLE, IN 46410

Form 3036 9/90 (page 5 of 5 ILIS (3/02)

MARY A, OLSON
NOTARY PUBLIC
STATE OF INDIANA
MY COMMISSION EXPIRES FEB. 3, 2008




LEGAL DESCRIPTION
The South 20 feet of Lot § and the North 25 feet of Lot 7 in Block 7 in Junedale Subdivision, in the City of Gary, as per
Plat thereof, recorded in Pjat Book 19 page 3, in the Office of the Recorder of Lake County, Indiana,
Key No.: 25-45-171.7

Commonly known as: 4835 Monroe Street, Gary, IN 46408
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