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HOME EQUITY LINE MORTGAGE
AND FIXTURE FILING

. BORROWER
MARK A. MARKULIN
BERNADETTE M. FORYSTEK

o MORTGAGO
BERNADETTE M FORYSTEK,
AS TRUSTEE

.. ADDRESS
7020 E. 86TH COURT
46410 s . ME ILLVILLE, TN 46410
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IDENTIFICATION NO.

("Lender"), its successors and

future improvements and fixtures; all tangible personal property, including, without limitation,
ildi ods of every nature (excluding

agreements; all rents, issues and

and future estate, right, 'titie’ and interest in and to the real
is attached to this Mortgage and incorporated herein by this reference, together with all present and
all machinery, equipment,
househoid goods) now or here fter |
real property, whether Or not affixed to the land; all privileges, hereditaments,
profits; all water, well, ditch, reservoir and mineral rights and

Property described in

ocated on or used in
nd appurtenances; all

stocks pertaining to the rea| property (cumulatively “Property"); unti| Payment in full of i) Obligations Secured hereby.

P T e L

: AMOUNT/ | I | MATURITY | CUSTOMER

| GREDITLMIT G ACRGENERE ENSIA | NOmBER®
$22,000.00 04/13/2012 008487

(d) future advances, whether obligatory or optional, to the same extent
d to

extende or on behalf of Mortgagor

execution of this Mortgage, made or
[ the lien of this Mortgage shail continue until payment in'

of the Obligations is g line of credit,

_LOAN
NUMBER

56 13507

as if made contemporaneously with the
or Borrower. Mortgagor agrees that if one
full of all debt due under

the line notwithstanding the fact that from time to time (but before termination “of the line) no balance may be
outstanding. At no time shall the lien of this Mortgage, not including sums advanced to protect the security of this

Mortgage, exceed $

payment of taxes, assessments, insurance

exclusive of interest thereon and exclusive of unpaid balances of advances
made with respect to the Property for the protection of the Property or the security of this

to pay on Mortgagor's behaif and exclusive of attorneys fees incurred by Lender in connection with any collection or

enforcement action hereunder; and
(e) all amendments, extensions,
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Mortgagor shall pay and perform all Obligations of the Mortgagor 1o Lender when due and in accordance with any
instrument, document, note, guaranty or agreement creating the Obligations.

As used in this paragraph 1, the terms Mortgagor and Borrower shall include and also mean any Mortgagor or Borrower if
more than one.

2. REPRESENTATIONS,WARRANTIESAND COVENANTS. Mortgagor represents, warrants and covenants to Lender
that:
(a) Mortgagor has fee simple marketable title to the Property and shall maintain the Property free of all liens, security
interests, encumbrances and claims except for this Mortgage and those described in Schedule B which is attached to
this Mortgage and incorporated herein by reference, which Mortgagor agrees to pay and perform in a timely manner;

(b) Mortgagor is in compliance in all respects with all applicable federal, state and local laws and regulations,
including, without limitation, those relating to "Hazardous Materials" as defined herein, and other environmental
matters (the »"Environmental Laws"), and neither the federal government nor the state where the Property is located
nor any other governmental or quasi governmental entity has filed a lien on the Property, nor are there any
governmental, judicial or administrative actions with respect to environmental matters pending, or 10 the best of the
Mortgagor's knowledge, threatened, which involve the Property. Neither Mortgagor nof, to the best of Mortgagor’s
knowledge, any other party has used, generated, released, discharged, stored, of disposed of any Hazardous
Materials as defined herein, in connection with the Property of transported any Hazardous Materials to or from the
Property. Mortgagor shall not commit or permit such actions to be taken in the future. The term "Hazardous
Materials" shall mean any substance, material, or waste which is or becomes regulated by any governmental authority
including, but not limited to: (i) petroleum; (ii) friable or nonfriable asbestos; (il polychlorinated biphenyls; (iv) those
substances, materials or wastes designated as @ "hazardous substance" pursuant 10 Section 311 of the Clean Water
Act or listed pursuant to Section 307 of the Clean Water Act or any amendments of replacements to these statutes; (V)
those substances, materials or wastes defined as a shazardous waste" pursuant to Section 1004 of the Resource
Conservation and Recovery Act or any amendments of replacements to that statute; and (vi) those substances,
materials or wastes defined as a *hazardous substance" pursuant to Section 101 of the Comprehensive Environmental
Response, Compensation and Liability Act, or any amendments Of replacements to that statute or any other similar
state or federal statute, rule, regulation or ordinance now or nereafterin effect. Mortgagor shall not lease or permit the
sublease of the Property to a tenant or subtenant whose operations may result in contamination of the Property with
Hazardous Materials or toxic substances;

(c) All applicable laws and regulations including, without limitation, the Americans with Disabilities Act, 42 u.s.C.
Section 12101 et seq. (and all regulations promulgated thereunder) and all zoning and puilding laws and regulations
relating to the Property by virtue of-any federal, state or municipal authority with jurisdiction over the Property,
presently are and shall be observed and complied with in allmatefial respects, and all rights, licenses, permits, and
certificates of occupancy (including but not limited to zoning variances, special exceptions for nonconforming uses,
and final inspection approvals), whether temporary or permanent, which.are,material to the use and occupancy of the
Property, presently are andshall be obtained, preserved and, where-necessary, renewed;

(d) Mortgagor has the right andiis duly authorized o execute and perform its Obligations under this Mortgage and
these actions do not and shall not conflict with the provisions of any statute, regulation, ordinance, rule of law,
contract or other agreement which may bé binding on Mortgagor.at any time;

(e) No action or proceeding is or shall be pending or threatened which might materially affect the Property; and

(f) Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other
agreement which might materially affect the Property (including, but not limited to, those governing Hazardous
Materials) or Lender’s rights or interest in the Property pursuant to this Mortgage.

(@ The Property is not “property” as defined in 1G 13-1 1-2-174,is not and has not been used as a landfill or dump,
contains no underground storage tanks or toxic or hazardous waste or materials, and has no sgnvironmental defect”
as defined in 1C 13-11-2-70,and disclosure under the Indiana Responsible Property Transter Law (IC 13-25-3-1 et
seq.) is not required for this transaction.

3. PRIOR MORTGAGES. Mortgagor represents and warrants that there are no prior mortgages affecting any part of the
Property except as set forth on Schedule B attached to this Mortgage which Mortgagor agrees to pay and perform in &
timely manner. If there are any prior mortgages then Mortgagor agrees to pay all amounts owed, and perform all
obligations required, under such mortgages and the indebtedness secured thereby.

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the
event of a sale, conveyance, lease, contract for deed or transfer to any person of all or any part of the real property
described in Schedule A, or any interest therein, or of all or any beneficial interest in Borrower or Mortgagor (if Borrower or
Mortgagor is not a natural person.or persons but is a corporation, limited liability company, partnership, trust, or other
legal entity), Lender may, at its option, declare the outstanding principal balance of the Obligations plus accrued interest
thereon immediately due and payable. At Lender's request, Mortgagor or Borrower, as the case may be, shall furnish a
complete statement setting forth all of its stockholders, members or partners, as appropriate, and the extent of their
respective ownership interests.

5. ASSIGNMENT OF RENTS. In consideration of the Obligations which are secured by this Mortgage, Mortgagor
absolutely assigns to Lender all Mortgagor's estate, right, title, interest, claim and demand now owned or hereafter
acquired in all existing and future leases of the Property (including extensions, renewals and subleases), all agreements
for use and occupancy of the Property (all such leases and agreements whether written of oral, are hereafter referred to
as the " eases"),and all guaranties of lessees’ performance under the Leases, together with the immediate and continuing
right to collect and receive all of the rents, income, receipts, revenues, issues, profits and other income of any nature now
or hereafter due (including any income of any nature coming due during any redemption period) under the Leases Or from
or arising out of the Property, including minimum rents, additional rents, percentage rents, parking or common area
maintenance contributions, tax and insurance contributions, deficiency rents, liquidated damages following default in any
Lease, all proceeds payable under any policy of insurance covering loss of rents resulting from untenantability caused by
destruction or damage to the Property, all proceeds payable as a result of a lessee’s exercise of an option 10 purchase the
Property, all proceeds derived from the termination or rejection of any Lease in a bankruptcy Of other insolvency
proceeding, and all proceeds from any rights and claims of any kind which Mortgagor may have against any lessee under
the Leases or any occupants of the Property (all of the above are hereatfter collectively referred to as the “Rents"). This
assignment is subject to the right, power and authority given 10 the Lender to collect and apply the Rents. This
assignment is recorded in accordance with applicable state law; the lien created by this assignment is intended to be
specific, perfected, and choate upon the recording of this Mortgage, all as provided by applicable state law as amended
from time to time. AS long as there is no default under the Obligations of this Mortgage, Lender grants Mortgagor a
revocable license to collect all Rents from the Leases when due and to use such proceeds in Mortgagor’s business
operations. However, Lender may at any time require Mortgagor to deposit all Rents into an account maintained by
Mortgagor of Lender at Lender's institution. Upon default in the payment of, or in the performance of, any of the
Obligations, Lender may at its option take possession of the Property and have, hold, manage, lease and operate the
Property on terms and for a period of time that Lender deems proper. Lender may proceed to collect and receive all
Rents, from the Property, and Lender shall have full power to periodically make alterations, renovations, repairs or
replacements to the Property as Lender may deem proper. Lender may apply all Rents in Lender’s sole discretion, to

&
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notify any thirg party (including, but not limiteq to, lessees, licensees, governmenta| authorities ang insurance Companies)
to pay Lender any indebtedness or obligation owing to Mortgagor with respect to the Property (cumulatively
“Indebtedness“) whether or not g default exists under this Mortgage. Mortgagor shaj diligently collect the Indebtedness
owing to Mortgagor from these third parties until the giving of such notification. In the event that Mortgagor Possesses or
rec_ejve§ possefssion'of any instruments or other remittances With respect to the Indebtedness following the giving of such

11. ZONING AND PRIVATE COVENANTS. Mortgagor shaj not initiate or consent to any change in the Zoning
provisions or Private covenants affecting the yse of the Property without Lender’s prior written consent. |f Mortgagor's
use of the Property is or becomes 3 nonconforming yse under any Zoning provision, Mortgagor shal not cause or permit
such use to be discontinued or abandoned without the prior written Consent of Lender, Mortgagor will immediately

appoints Lender ag its attorney-in-fact to Commence, intervene in, and defend such actions, suits, or other legal
proceedings and to Compromise or Settle any claim Or controversy pertaining thereto. Lender shall not be liable to
Mortgagor for any action, error, Mistake, omission or delay pertaining to the actions describeq in this paragraph or any
damages resulting therefrom. Nothing Contained herein wij| prevent Lender from taking the actions described in this
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14. lNDEMNiFiCATION. Lender shall not assume of be responsible for the performance of any of Mortgagor's -
obligations with respect 1o the Property under any circumstances. Mortgagof shall immediately provide Lender with
written notice of and indemnify and hold Lender and its shareholders, directors, officers, employees and agents harmless
from all claims, damages, liabilities (including attorneys’ fees and legal expenses), causes of action, actions, suits and
other legal proceedings (cumuiativeiy "Claims") pertaining to the Property (including, but not limited to, those involving
Hazardous Materials). Mortgagor, upon the request of Lender, shall hire legal counsel 10 defend Lender from such
Claims, and pay the attorneys’ fees, legal expenses and other costs incurred in connection therewith. In the alternative,
Lender shall be entitled to employ its own legal counsel to defend such Claims at Mortgagor's cost. Mortgagor's
obligation 0 indemnify Lender under this paragraph shall survive the termination, release or foreclosure of this Mortgage.

15. TAXESAND ASSESSMENTS. Mortgagor shall pay all taxes and assessmentsreiating to the Property when due and
immediately provide Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit with
Lender each month one-twelith (1/1 2) of the estimated annual insurance premium, taxes and assessments pertaining to
the Property. SO long as there is no default, these amounts shall be applied to the payment of taxes, assessments and
insurance as required on the Property. In the event of default, Lender shall have the right, at its sole option, t0 apply the
funds so held 10 pay any taxes or against the Obligations. Any funds applied may, at Lender's option, be applied in
reverse order of the due date thereof.

16. INSPECTION OF PROPERTY,BOOKS, RECORDS AND REPORTS. Mortgagor shall allow Lender of its agents 10
examine and inspect the Property and examine, inspect and make copies of Mortgagor's books and records pertaining to
the Property from time to time. Mortgagor shall provide any assistance required by Lender for these purposes. All of the
signatures and information contained in Mortgagor's books and records shall be genuine, true, accurate and complete in
all respects. Mortgagor shall note the existence of Lender’s beneficial interest in its books and records pertaining t0 the
Property. Additionally, Mortgagor shall report, in @ form satisfactory to Lender, such information as Lender may request
regarding Mortgagor’s financial condition or the Property. The information shall be for such periods, shall reflect
Mortgagor's records at such time, and shall pe rendered with such frequency as Lender may designate. All information
furnished by Mortgagor to Lender shall be true, accurate and complete in all respects, and signed by Mortgagor if Lender
requests.

17. ESTOPPELCERTlFICATES. Within ten (10) days after any request by Lender, Mortgagor shall deliver to { ender, OF
any intended transferee of Lender's rights with respect 10 the Obligations, & signed and acknowledged statement
specifying: (a) the outstanding palance on the Obligations; and (b) whether Mortgagor possesses any claims, defenses,
set-offs or counterclaims with respect t0 the Obligations and, if so, the nature of such claims, defenses, set-offs or
counterclaims. Mortgagor will be conclusively bound by any representation that Lender may make to the intended
transferee with respect to these matters in the event that Mortgagor fails to provide the requested statement in a timely

manner.

18. EVENTS OF DEFAULT. An Eventof Detault will occur under.this, Mortgage in the event that Mortgagor, Borrower of
any guarantor of any Obligation;

(ﬁ) commits fraud of makesa material misrepresentation at any time in connection with the Obligations OF this

ortgage;

(b) fails 10 meet the repayment terms of the Obligations forjany outstanding palance; or

(c) by any action or inaction, adversely affects the Property, of any right of Lender in such Property, including, but

not limited to, transfer of title 10 OF sale of the Property without the permission of Lender, failure to maintain required
insurance or to pay taxes on the Property, allowing the fiting of a lien senior to that held by Lender, death of the sole
Borrower obligated under this Obligations, allowing the taking of the Property through eminent domain, or allowing
the Property t0 pbe foreclosed by @ lienholder other than Lender. In addition, an Event of Default shall occur if, as a
result of any of the following, the Property, or any right of the Lender in the Property, is adversely affected: the
Borrower, Mortgagor or any guarantor of any Obligation commits waste of otherwise destructively uses or fails to
maintain the Property, Uses the property in an illegal manner which may subject the Property 10 seizure, or moves
from the Property; @ judgment s filed against the Borrower, Mortgagor or any guarantor of any Obligation; OF one of
two Borrowers obligated under the Obligations dies.

19. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mortgage,
it_)er}der) shall be entitled 10 exercise one or more of the following remedies without notice or demand (except as required
y law):
(a) to declare the Obligations immediately due and payable in full, such acceleration shall be automatic and
immediate if the Event of Default is a filing under the Bankruptcy Code;
(b) to collect the outstanding Obligations with or without resorting to judicial process;
(c) to require Mortgagor to deliver and make available 10 Lender any personal property of Chattels constituting the

(d) to enter upon and take possession of the Property without applying for or obtaining the appointment of a receiver
and, at Lender's option, 10 the appointment of a receiver without bond, without first bringing suit on the Obligations
and without otherwise meeting any statutory conditions regarding receivers, it being intended that Lender shall have
this contractual right to the appointment of a receiver,
(e) 1o employ a managing agent of the Property and let the same, in the name of Lender or in the name of Mortgagor,
and receive the rents, incomes, issues and profits of the Property and apply the same, after payment of all necessary
charges and expenses, on account of the Obligations;
(fy to pay an sums in any form of manner deemed expedient by Lender to protect the security of this Mortgage or 10
cure any default other than payment of interest of principal on the Obligations;
to foreclose this Mortgage;

(h) to set-off Mortgagor's Obligations against any amounts owed Mortgagor by Lender including, put not limited to,
Ton(ijes, in%truments, and deposit accounts maintained with Lender or any currently existing of future affiliate of

ender; an
(i) to exercise all other rights available to Lender under any other written agreement or applicable law.

Lender’s rights aré cumulative and may be exercised together, separately, and in any order. In the event that Lender
institutes an action seeking the recovery of any of the Property by way of a prejudgment remedy in an action against
Mortgagor, Mortgagor waives the posting of any bond which might otherwise be required. Lender of Lender's designee
may purchase the Property at any sale. The Property of any part thereof may be sold in one parcel, of in such parcels,
manner or order as Lender in its sole discretion may elect, and one or more exercises of the power herein granted shall
not extinguish or exhaust the power unless the entire Property is sold or the Obligations are paid in full. Mortgagor waives

the benefit of valuation and appraisement laws or of having the Property and estates comprising the Property marshaled.

20. APPLiCATiON OF FORECLOSURE PROCEEDS. Lender shall apply the proceeds from its foreclosure of this
Mortgage in the following manner. first, to the payment of any Sherift fee and satisfaction of its expenses and costs; then
to the i’e_imbursement of Lender for its expenses and costs of the sale or in connection with securing, preserving and
maintaining the Property Of seeking to obtain the appointment of a receiver for the Property (including but not limited 1o
attorney fees, legal expenses, title search expenses, filling fees, notification COStS, appraisal costs and costs incurred in
conducting environmental assessments);then to the payment of the Obligations in such order as Lender, at its option,

may elect; and then to any third party as provided by law.

7,
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as the agent of Mortgagor. Mortgagor hereby authorizes Lender to file fmancmg Statements (as such term is defined in
said Uniform Comme_rcial Code) with respect to the Chattels, at any time, withoyt the signature of Mortgagor. Mortgagor
Will, however, at any time upon request of Lender, sign such financing statements. Mortgagor will Pay all filing fees for the
flur]g of such fmar]cmg statements and for the refiling thereof at the times required, in the opinion of Lender, by said

a writing “signeq by Lender. Lender may perform any of Borrower's or
ortgagor’s Oblig_ations, delay or fail to exercise any of its rights or accept payments from Mo_rtgagor or anyone other

Lender and their respective successors, assigns, trustees, receivers, administrators, personal representatives, legatees
and devisees,

whom such notice is being given.

31. SEVERABILITY. Whenever possible, each provision of thjg Mortgage shaj be interpreteq S0 as 1o be effective and
valid under applicable state jay. If any provision of this Mortgage violates the Jaw or is unenforceable, the rest of the
Mortgage shaj| continue to be valid and enforceable,

32. APPLICABLE LAW. This Mortgage shay| be governed by the laws of the state where the Property is located. Unless
applicable |aw provides otherwise, Mortgagor consents to the jurisdiction ang venue of any court selected by Lender, in
its sole discretion, located in that state.

33. NO THIRD-PARTYRIGHTS. No person is or shall be a third-party beneficiary of any provision of the Mortgage. Al
provisions of the Mortgage in favor of Lender are intended solely for the benefit of Lender, and no third party shaj be
entitled to assume or expect that Lender will waive or Cconsent to the Modification of any provision of the Mortgage, in
Lender’s sole discretion.

34, PRESERVATIQN OF LIABILITY AND PRIORITY. Without affecting the liability of Bo;r'ower Mortgagor, or any
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any part of the Obligations; make any agreement altering the terms of payment OF performance of all or any part of the~
Obligations; exercise of refrain from exercising Of waive any right of remedy that Lender may have under this Mortgage;
accept additional security of any kind for any of the Obligations; of release or otherwise deal with any real of persona\
property securing the Obligations. Any person acquiring of recording evidence of any interest of any naturé in the
Property shall be deemed, by acquiring such interest of recording any evidence thereof, to have consented to all or any
such actions by Lender.

35. DEFEASANCE. Upon the payment and performance in full of all of the Obligations, Lender will execute and deliver
to Mortgagor those documents that may be required to release this Mortgage of record. Mortgagor shall be responsible
to pay any costs of recordation.

36. WAIVER OF HOMESTEAD. Mortgagor hereby waives all homestead exemptions in the Property t0 which Mortgagor
would otherwise pe entitled under any applicable law.
37. MISCELLANEOUS. Mortgagor and Lender agree that time is of the essence. Mortgagor waives presentment,
demand for payment, notice of dishonof and protest except as required Dy taw. All references to Mortgagor in this
Mortgage shall include all persons signing below. If there is more than one Mortgagor, their Obligations shall be joint and
several. This Mortgage represents the complete integrated understanding petween Mortgagor and Lender pertaining to
the terms and conditions hereof.

_ JURY TRIAL WAIVER. LENDER AND MORTGAGOR HEREBY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY
CIVIL ACTION ARISING OUT OF, OR BASED UPON, THIS MORTGAGE.

39. ADDITIONAL TERMS:

Mortgagor acknowledges that Mortgagor has read, understands, and agrees to the terms and conditions of this Mortgage,
and acknowledges receipt of an exact copy of same.

April 2002

Dated this_’_zf:h,,’a day

ORYSTEK, MORTGAGOR-AS TRUSTEE

SERNADETTE R S TRUSTEE

MORTGAGOR: MORTGAGOR:

///’//

MORTGAGOR: MORTGAGOR:

/////

MORTGAGOR: MORTGAGOR:

//////
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STATEOF INDIANA )

COUNTYOF__ Lake ) S8

Before me, the undersigned, a Notary Public in and for saijd County and State, personally ppeared
Bernadette M. p orystek as Ty ustee » Who executed the foregoing
Instrument " My, Presence and stated that the representations contained therein are true.
Witness my hand ang Notarial Sea| this 2th  gay of ~ April 2002
Notary Public ReslIi‘ding i?’j ije County
i 3
My Commission Expires:__ Feb. 03, 2008 map,,,-med Signature
STATEOF INDIANA )
COUNTYOF )

y H \
- , the of
— T _—_—
\, a(n)_ ______________________________________________________h\ ,
who executed the foregoing for and on behalf of said

in my presence and stated that the fepresentations contained therein are true.

Witness my hand and Notaria| Sealthis L Uday of —_—
_

Notary' Public Residing in County
-
My Commission Expires'\ Printed Signature

THIS DOCUMENT WAS PREPARED BY:MARGE WAECHTER
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