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REAL ESTATE MORTGAGE, SECURITY AGREEMENT, COLLATERAL
ASSIGNMENT OF RENTS AND LEASES, AND FIXTURE FILING o

€D
FOR PURPOSES OF THE SECURITY AGREEMENT CONTAINED IN I
THIS INSTRUMENT THE "SECURED PARTY" AND THE "DEBTOR" ™
AND THEIR RESPECTIVE ADDRESSES ARE AS FOLLOWS: -
N
>
SECURED PARTY: PEOPLES BANK SB E‘;
9204 COLUMBIA AVENUE
MUNSTER, INDIANA 46321
DEBTOR/MORTGAGOR: PEOPLES BANK SB, NOT PERSONALLY BUT AS TRUSTEE UNDER

TRUST AGREEMENT DATED MARCH 13, 1998, KNOWN AS -3
TRUST NO. 10244 s
9204 COLUMBIA AVENUE :

MUNSTER, INDIANA 46321

THIS INSTRUMENT WHEN RECORDED SHALL CONSTITUTE A "FIXTURE FILING" FOR PURPOSES
OF THE UNIFORM COMMERCIAL CODE. THE ADDRESS OF THE SECURED PARTY SHOWN ABOVE
IS THE ADDRESS AT WHICH INFORMATION CONCERNING THE SECURED PARTY'S SECURITY

INTEREST MAY BE OBTAINED. 3

DEVELOPMENT MORTGAGE: "This is"a development mortgage and the proceeds of the line of
credit loan described in paragraph A below shall be used by the Mortgagor to make improvements to the

Real Estate.

PEOPLES BANK SB,°NOT'PERSONALLY BUT AS TRUSTEE UNDER TRUST AGREEMENT
DATED MARCH 13, 1998, KNOWN. AS. TRUST K NO.j10244 (the “Mortgagor’), MORTGAGES AND
WARRANTS to PEOPLES BANK SB, a state charted savings bank with its principal office in Munster,
Indiana (the “Mortgagee”), and the Mortgagor GRANTS A SECURITY INTEREST to the Mortgagee in the
property situated in Lake County, Indiana, described in Exhibit “A” attached hereto and by this reference
made a part hereof (herein the “Real Estate”); and any items of furniture, machinery, equipment or other
tangible personal property which are now or hereafter become attached to the Real Estate or any
improvement thereon so as to constitute a fixture, whether now owned or hereinafter acquired (the “Personal

Property”);

TOGETHER WITH all present and future improvements, easements, buildings, rights, privileges,
interests, easements, hereditaments, and appurtenances thereunto belonging or in any manner pertaining
thereto, and all mineral rights, water rights, air rights, timber rights and/or gas rights relating to such Real
Estate, and the proceeds of all the foregoing (all of such Real Estate, Personal Property and other rights
being hereafter referred to as the “Mortgaged Premises”).

This Mortgage is given to secure all of the Mortgagor's Obligations to the Mortgagee. The term
“Obligations” as used in this Mortgage means all obligations of the Mortgagor in favor of the Mortgagee of
every type and description, direct or indirect, absolute or contingent, due or to become due, now existing or
hereafter arising, including but not limited to all Obligations of the Mortgagor in favor of the Mortgagee arising
under a Development Loan Agreement between the Mortgagee, and others of even date herewith (the “Loan
Agreement”), and the term “Obligations” shall also include, but shall not be limited to the following:

A. Commercial Promissory Note (non-revolving line of credit/term) executed by
Mortgagor in favor of Mortgagee effective January 30, 2002, which note is in the original principal amount of
$1,000,000.00. This note matures no later than February 1, 2004; and

B. Any future advances made by Mortgagee to Mortgagor pursuant to the promissory
note referred to in paragraph A. above. Mortgagee contemplates making future advances to Mortgagor
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pursuant to the aforementioned note and it is intended by the Mortgagor that each such future loan or
advance shall be secured by the Mortgage. The maximum principal amount of unpaid loan indebtedness
secured under this note which may be outstanding at any time shall be $1,000,000.00 exclusive of interest
thereon and exclusive of unpaid balances of advances made with respect to the Mortgaged Premises for the
payment of taxes, assessments, insurance premiums, costs incurred for the protection of the mortgage
premises, and all other costs which Mortgagee is authorized by this Mortgage to pay on Mortgagor's behalf,
or which the Mortgagor is required to pay hereunder, all of which amount shall also be secured by the
Mortgage;

C. Any renewal, extension, modification, refinancing, or replacement of the
indebtedness referred to in paragraphs A and B above;

D. All interest, attorney fees, and costs of collection with respect to the obligations
referred to in paragraphs A through C above, together with any extensions or renewals thereof;

E. The performance by Mortgagor of all Mortgagor's covenants, agreements,
promises, payments and conditions contained in this Mortgage agreement.

As additional security for the Obligations, the Mortgagor assigns to the Mortgagee the rents, issues
and profits of the Mortgaged Premises, including any rents and all other amounts (collectively “Lease
Payments™) which are due or shall become due to the Mortgagor under the terms of any present or future
lease (a “Lease”), oral or written, of all or any portion of the Mortgaged Premises (all such rents, issues,
profits and Lease Payments are hereafter collectively referred to as the “Rents”), and all other rights of the
Mortgagor with respect to any such Lease. This assignment of Rents and leasehold rights is an absolute
assignment, contingent only upon the occurrence of a Default (as hereafter defined) or as otherwise provided
herein, and includes the right of the Mortgagee to collect all Rents and exercise such rights subject to the
conditional license to collect Rents and exercise such rights granted by the Mortgagee to the Mortgagor
hereinbelow.

The Mortgagor and Beneéficiary further covenant and agree as follows:

1. NO PERSONAL LIJABILITY)OF : TRUSTEE.  Mortgagor and Wlortgagee acknowledge
that nothing in this Mortgage or. in.the ,notes, secured. hereby shall obligate Mortgagor
personally to pay the notes or other obligations or to perform any covenant contained
herein. Rather, Mortgagee and Mortgagor acknowledge that the following covenants
shall be performed by and be the obligation of the Beneficiary of such Land Trust who, by
executing this general direction authorizing the execution of this document, agree to be
bound by the following covenants. The Mortgagor acknowledges and agrees that the
failure of the Beneficiary to perform any covenant or agreement in this Mortgage, shall
constitute an event of default under this Mortgage.

2.PAYMENT OF OBLIGATIONS. The Mortgagor shall pay and perform all of the
Obligations promptly when payment or performance is due, with attorneys' fees and costs
of collection, and without relief from valuation and appraisement laws.

3.CONDITION OF PREMISES. The Mortgager shall keep the Mortgaged Premises in
good repair and shall not commit or permit waste thereon or do or permit to be done
anything that may impair the value of theMortgaged Premises. The Mortgagor shall
promptly restore any part of the Mortgaged Premises which may be damaged or
destroyed.

4.TAXES AND ASSESSMENTS. The Mortgagor shall pay when due all taxes and
assessments levied or assessed against the Mortgaged Premises or any part thereof.
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5.TITLE; NO MORTGAGES. Mortgagor does hereby represent and warrant that Mort-
gagor is the owner of the Mortgaged Premises in fee simple; that there are no other
mortgages, liens, encumbrances or claims against said Mortgaged Premises or which
may affect said Mortgaged Premises except the lien of real estate taxes not yet due and
owing, and except for those liens and encumbrances subordinate to this Mortgage which
are permitted by the terms of the Loan Agreement.

6.LEASES. Mortgagor will observe and perform all covenants, conditions and
agreements contained in any Lease or Leases now or hereafter affecting the Mortgaged
Premises, or any portion thereof, on the part of the Mortgagor to be observed and
performed. Mortgagor will not accept any prepayment of rents or installments of rents for
more than one (1) month in advance without prior written consent of Mortgagee.
Mortgagor, upon request, from time to time, will furnish to Mortgagee a statement in such
reasonable detail as Mortgagee may request, certified by Mortgagor, of all Leases relating
to the Mortgaged Premises; and on demand, Mortgagor will furnish to Mortgagee
executed counterparts of any and all such Leases.

7.NO LIENS. The Mortgagor shall not permit any lien of mechanics or materialmen to
attach to and remain on the Mortgaged Premises or any part thereof for more than thirty
(30) days after receiving notice thereof. Nothing herein contained, however, shall be
construed as preventing or interfering with the contesting by Mortgagor, at its cost and
expense, of the validity of such lien or the underlying indebtedness, if the same may be
contested without loss or forfeiture of title, and Mortgagor may so contest the same, and
during such contest Mortgagor shall not beitreated as being or taken to be in default with
respect to the subject matter of such contest; provided, however, that if Mortgagee shall
so require, Mortgagor shall\furnish to. Mortgagee reasonable security for the payment at
the termination of suych.contest of the indebtedness secured by such lien. For the
purpose of complying with the proviso in the foregoing sentence, Mortgagor may, at its
election, furnish a bond ifn‘an amount equal to the amount’of the item so contested and
with surety satisfactory to Mortgagee.

8.COMPLIANCE WITH LAWS. The Mortgagor shall comply with all statutes, ordinances,
rules, regulations, orders, and directions of any legislative, executive, administrative, or
judicial body or official applicable to the Mortgaged Premises, or any part thereof, or to
the Mortgagor, or to the operation of any business of Mortgagor which directly affects the
Mortgaged Premises; provided, however, that the Mortgagor may contest any of the
matters referred to in this paragraph as provided in the Loan Agreement or otherwise in
any reasonable manner which in the judgment of the Mortgagee will not adversely affect
the rights of the Mortgagee, its successors or assigns.

9.INSURANCE. The Mortgagor will procure and maintain in effect at all times insurance
written by insurance companies acceptable to the Mortgagee which insures against loss
or destruction of the Mortgaged Premises by fire, wind storm, lightning, vandalism and
malicious mischief and such other perils as are generally covered by "extended coverage"
insurance for the fuli replacement value of the Mortgaged Premises. The Mortgagor shall
procure business interruption insurance in such amounts as the Mortgagee may
reasonably require. All policies providing such insurance shall provide that any loss
thereunder shall be payable to the Mortgagee under a standard form of secured lender's
loss payable endorsement. The Mortgagor authorizes the Mortgagee to endorse on
Mortgagor's behalf and to negotiate drafts representing proceeds of such insurance,
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provided that the Mortgagee shall remit to the Mortgagor such surplus, if any, as remains
after the proceeds have been applied at the Mortgagee's option:

a. to the satisfaction of the Obligations or to the establishment of a cash
collateral account securing the Obligations, or

b. to the restoration of the Mortgaged Premises; provided, however,
that so long as no Default (as hereafter defined) has occurred and is continuing, and
provided that

C. if the proceeds are equal to or less than Five Thousand Dollars
($5,000.00), or

d. the Mortgagor can demonstrate to the Mortgagee's satisfaction that
restoration of the Mortgaged Premises is physically and economically feasible, such
proceeds shall be applied, at the Mortgagor's option and to the extent necessary, as
provided in the foregoing clause (b) and any balance shall be remitted to the Mortgagor.
Any insurance policies required under the terms of this Mortgage shall be delivered to the
Mortgagee and shall provide that such policies may not be modified, amended, or
cancelled without ten (10) days prior written notice to Mortgagee.

10.PRESERVATION OF SECURITY INTEREST. Upon demand and failure of the
Mortgagor so to do, the Mortgagee may, in its discretion, advance and pay all sums
necessary to protect and preserve theiMortgaged Premises, and all sums so advanced
and paid by the Mortgagee shall become a part of the_indebtedness secured hereby,
shall bear interest from date of payment ‘at ‘a'rate /equal to the default interest rate
specified in the note.secured hereby, and_shall be payable to the Mortgagee upon
demand. Such sumsshall include, but not by way of limitation:

a. taxes, assessments and other charges which may be or become
senior to this Mortgage as liens on the Mortgaged Premises, or any part thereof;

b. the cost of any title insurance, surveys, or other evidence which in
the discretion of the Mortgagee may be required in order to evidence, confirm, insure or
preserve the lien of this Mortgage;

C. all costs, expenses, and attorneys' fees incurred by the Mortgagee in
respect of any and all legal and equitable actions which relate to this Mortgage or to the
Mortgaged Premises;

d. the cost of any repairs respecting the Mortgaged Premises which are
reasonably deemed necessary by the Mortgagee;

e. the cost of all reasonable and necessary expenses for the operation,
protection, and preservation of the Mortgaged Premises, including the usual and
customary fees for management services; and

f. the cost of premiums due and payable with respect to insurance

policies required by this Mortgage. The Mortgagee shall be subrogated to the rights of
the holder of each lien or claim paid with moneys secured hereby.
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11.CONDEMNATION. If all or any part of the Mortgaged Premises is damaged, taken, or
acquired, either temporarily or permanently, in any condemnation proceeding, or by
exercise of the right of eminent domain, or by the alteration of the grade of any street
affecting the Mortgaged Premises, the amount of any award or other payment for such
taking or damages made in consideration thereof, to the extent of the full amount of the
then remaining unpaid Obligations, is hereby assigned to the Mortgagee, which is
empowered to collect and receive the same and to give proper receipts therefor in the
name of the Mortgagor, and all such sums shall be paid forthwith directly to the
Mortgagee. Any award or payment so received by the Mortgagee may, at the option of
the Mortgagee:

a. be applied to the satisfaction of the Obligations or to the
establishment of a cash collateral account for the Obligations, or

b. be released, in whole or in part, to the Mortgagor for the purpose of
altering, restoring, or rebuilding any part of the Mortgaged Premises which may have
been altered, damaged or destroyed as a result of such taking, alteration, or proceeding;
provided, however, that so long as no Default has occurred and is continuing, and
provided that the Mortgagor can demonstrate to the Mortgagee's satisfaction that any
proposed alteration, restoration or rebuilding is physically and economically feasible, such
awards shall be applied at the Mortgagor's option and to the extent necessary as
provided in the foregoing clause (b).

12.COLLECTION OF RENTS. [Atany time aDefaulti(as hereafter defined) has occurred
and is continuing, the Mortgagee may enter upon and take possession of the Real Estate
or any part thereof, and at\any such time, 'or at.any othen time if the Mortgagee in the
reasonable exercise of/its discretion determines that payment or performance of any of
the Obligations is insecure, the Mortgagee may demand; sue for, receive and give
receipts, releases and satisfactions ‘for ‘all "Rents, and for such purposes Mortgagor
hereby irrevocably appoints and constitutes the Mortgagee as its true and lawful attorney-
in-fact with full power of substitution for and on behalf of Mortgagor and in a manner not
adverse to the interests of Mortgagor, to request, demand, enforce payment, collect and
receive the Rents payable under the Leases, to endorse any checks, drafts or orders
evidencing the payment of Rents under the Leases, and to do and perform any act which
Mortgagor might do for and on its own behalf. The collection of such Rents shall not
operate as an affirmance of any tenant or lease in the event the Mortgagor's title to the
Mortgaged Premises or any portion thereof shall be acquired by the Mortgagee. The
Mortgagee shall be liable to account only for Rents actually received by the Mortgagee.
In exercising any of the powers contained in this Mortgage, Mortgagee may also take
possession of, and for these purposes use, any and all personal property contained in the
Mortgaged Premises and used by the Mortgagor in the maintenance, rental or leasing
thereof or any part thereof. Mortgagor does not assign to Mortgagee any of Mortgagor's
obligations under any such Lease, and Mortgagor shall be and remain solely responsible
for performing or fulfilling such obligations. At any time that the Mortgagee has not
exercised its right to take possession of the Real Estate and there is not in effect any
demand by the Mortgagee for the direct payment of Rents to the Mortgagee, the
Mortgagor may collect and retain Rents or use them for any proper purpose in the
ordinary course of the Mortgagor's business. Any demand by the Mortgagee upon any
tenant of the Mortgaged Premises accompanied by a copy of this Mortgage shall be
sufficient authority for such tenant thereafter to make all payments of Rents directly to the
Mortgagee and any such tenant shall have no obligation or authority to inquire into the
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propriety of any such demand. Upon making payments of Rents to the Mortgagee
pursuant to the Mortgagee's demand, any tenant of the Mortgaged Premises shall be as
fully discharged of its obligations under any Lease to the extent of such payments as if
such payments had been made directly to the Mortgagor. If at any time payments of
Rents are required to be made directly to the Mortgagee under the terms of this
paragraph and notwithstanding such requirement such payments are made to the
Mortgagor, the Mortgagor will receive such payments in trust for the Mortgagee and will
forward them immediately to the Mortgagee in the form in which received, adding only
such endorsements or assignments as may be necessary to perfect the Mortgagee's title
thereto. Any amounts collected by the Mortgagee pursuant to the assignment of rents
contained in this Mortgage shall be applied by the Mortgagee to the payment of such of
the Obligations as are then due and payable as the Mortgagee in its sole discretion shall
determine. If no Obligations are then due and payable, such amounts may be held by the
Mortgagee as cash collateral for the Obligations, without liability for interest thereon,
provided that the Mortgagee will, at the direction of the Mortgagor, invest such amounts
for the account and at the risk of the Mortgagor in U.S. Treasury Bills with less than sixty
(60) days remaining to maturity or in similar essentially risk-free, cash equivalent
investments as the Mortgagor may reasonably direct and any earnings derived from such
investments will become a part of the collateral cash account. Any portion or all of the
cash collateral account which is not applied to Obligations pursuant to the terms of this
paragraph may at the discretion of the Mortgagee be released to the Mortgagor. The
authority given to collect Rents conferred upon the Mortgagee under the terms of this
Mortgage is irrevocable.

13.UNIFORM COMMERCIAL CODE FILINGS. The Mortgagor grants to the Mortgagee
as secured party a security linterest. in the Personal’ Property in accordance with the
provisions of the Unifarm Commercial Code,as enacted.in Indiana. The Mortgagor
authorizes the Mortgagee at the expense of the Mortgagor to execute on its behalf and
file any other financing statéments‘deemed ‘necessary by’ the Mortgagee to perfect its
security interest in the Personal Property and to file such financing statements in those
public offices deemed necessary by the Mortgagee. Such financing statements may be
signed by the Mortgagee alone. In addition, the Mortgagor shall execute and deliver any
financing statement or other document that the Mortgagee may request to perfect or to
further evidence the security interest created by this Mortgage.

14.MORTGAGE TAXES. If, after the execution of this Mortgage, applicable law requires
the taxation of this Mortgage or any Obligation secured by this Mortgage, the Mortgagor,
upon demand by the Mortgagee, shall pay. such taxes or reimburse the Mortgagee
therefor unless it is unlawful to require the Mortgagor to do so. Notwithstanding the
foregoing, the Mortgagor shall not-be obligated to pay any portion of any of the
Mortgagee's federal or state income taxes.

15.ENVIRONMENTAL INDEMNIFICATION. As used in this paragraph, the following
terms have the meanings indicated:

a. Clean-up. "Clean-up" means the removal or remediation of
Contamination or other response to Contamination in compliance with all Environmental
Laws and to the satisfaction of all applicable governmental agencies, and in compliance
with good commercial practice.
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b. Contamination. "Contamination" means the Release of any
Hazardous Substance on, in or under the Real Estate or the presence of any Hazardous
Substance on, in or under the Real Estate as the result of a Release, or the emanation of
any Hazardous Substance from the Real Estate.

c. Environmental Laws. "Environmental Laws" means all federal,
state and local laws, statutes, codes, ordinances, regulations, rules or other requirements
with the force of law, including but not limited to consent decrees and judicial or
administrative orders, relating to the environment, including but not limited to those
applicable to the use, storage, treatment, disposal or Release of any Hazardous
Substances, all as amended or modified from time to time including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA")
as amended by the Superfund Amendments and Reauthorization Act of 1986 ("SARA"),
the Resource Conservation and Recovery Act of 1976, as amended ("RCRA"); the Clean
Water Act, as amended; the Clean Air Act, as amended; the Federal Insecticide,
Fungicide and Rodenticide Act, as amended; the Hazardous Materials Transportation
Act, as amended, and any and all Indiana environmental statutes including, without
limitation, those codified under Title 13 of the Indiana Code and all regulations
promulgated under or pursuant to such federal and Indiana Statutes.

d. Hazardous Substance. "Hazardous Substance" means any
hazardous waste or hazardous substance, or any pollutant or contaminant or toxic
substance or other chemicals or substances including, without limitation, asbestos,
petroleum, polychlorinated  biphenyls,: jand ¢any ' other substance regulated by any
Environmental Laws.

e. Release. "Release” means the spilling, leaking, disposing,
discharged, dumping, pouring, emitting, depositing, injecting leaching, escaping or other
release or threatened release, whether intentional or unintentional, of any Hazardous
Substance.

f. Regulatory Actions. "Regulatory Actions" means any claim,
demand, action or proceeding brought or instigated by any governmental authority in
connection with any Environmental Law including, without limitation, any civil, criminal or
administrative proceeding whether or not seeking costs, damages, penalties or expenses.

g. Third-party Claims. "Third-party Claims" means any claim, action,
demand or proceeding, other than a Regulatory Action, based on negligence, trespass,
strict liability, nuisance, toxic tort or detriment to human health or welfare due to
Contamination, whether or not seeking costs, damages, penalties, or expenses, and
including any action for contribution to Clean-up costs.

The Mortgagor shall indemnify, defend and hold harmless the Mortgagee, its
affiliates, shareholders, directors, officers, employees and agents (all being included in
the word "Mortgagee” for purposes of this paragraph) from any and all claims, cause of
action, damages, demands, fines, liabilities, classes, penalties, judgments, settlements,
expenses and costs, however defined, and of whatever nature, known or unknown,
absolute or contingent, including, but not limited to, attorneys' fees, consultant's fees, fees
of environmental engineers, and related expenses including, without limitation, expenses
related to site inspections and soil and water analyses, which may be asserted against,
imposed on, suffered or incurred by the Mortgagee arising out of or in any way related to
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(a) any actual, alleged or threatened Release of any Hazardous Substance on, in or
under the Real Estate, (b) any related injury to human health or safety (including wrongful
death) or any actual or alleged injury to property or to the environment by reason of the
condition of, or past or present activities on the Real Estate, (c) any actual or alleged
violation of any Environmental Law related to the Real Estate, (d) any lawsuit or
administrative proceeding brought or threatened by any person, including any
governmental entity or agency, federal, state or local, including any governmental order
relating to or occasioned by any actual or alleged Contamination or threat of
Contamination, (e) any lien imposed upon the Real Estate in favor of any governmental
entity as a result of any Contamination or threat of Contamination, and (f) all costs and
expenses of any Clean-up. The Mortgagor represents and covenants that the
Mortgagor's storage, generation, transportation, handling or use, if any, of Hazardous
Substances on or from the property is currently, and will remain at all times, in compliance
with all applicable Environmental Laws. If any Clean-up is required with respect to the
Real Estate, the Mortgagor shall expeditiously complete such Clean-up at the Mortgagor's
expense and without the necessity of demand by the Mortgagee. If the Mortgagor should
fail to initiate and diligently pursue any Clean-up or should otherwise fail to perform any
obligation under the terms of this paragraph, the Mortgagee may, at its sole discretion
and without any obligation to complete any Clean-up which it may cause to be
commenced, cause the Clean-up or partial Clean-up of the Real Estate and pay on behalf
of the Mortgagor any costs, fines or penalties imposed on the Mortgagor pursuant to any
Environmental Laws or make any other payment or perform any other action which will
prevent a lien in favor of any federal, state or local government authority or any other
person from attaching to the’ Reall Rroperty: pursuant to the provisions of any
Environmental Law, and all costs and expenses of the Mortgagee incurred in pursuing
any of the remedies provided.in this paragraph shall be\added to the obligations secured
by this Mortgage, which costs and expenses shall become due and payable without
notice as incurred by the Mortgagee, together with interest thereon at the rate of eight
and three quarters percent (8:75%) percent’ per ‘annum’ until paid.  Notwithstanding
anything stated in this paragraph 15 to the contrary, Mortgagor shall have no obligation to
indemnify Mortgagee pursuant to the terms of this paragraph 15 for any actual, alleged,
or threatened release of any Hazardous Substance on, in, or under the Real Estate
occurring or allegedly occurring at a time when Mortgagee was in sole possession of the
Real Estate, whether by foreclosure, deed-in-lieu of foreclosure, or otherwise.

16.DEFAULT. The occurrence of any of the following events shall be deemed a "Default"
under this Mortgage:

a. Any event of default as defined either in the Loan Agreement or in
any promissory note secured by this-Mortgage shall have occurred and be continuing or
the Mortgagor and/or Beneficiary shall otherwise fail to pay or perform any of the
Obligations promptly when such payment or performance is due or within such grace
period as may be applicable;

b. The Mortgagor and/or Beneficiary shali otherwise fail to observe and
perform the terms and conditions of this Mortgage;

C. The Mortgagor and/or Beneficiary shall abandon the Mortgaged
Premises;
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d. The institution of any foreclosure proceeding by the holder of any
mortgage or lien upon the Mortgaged Premises or security interest in the Personal
Property; or

e. The breach of any representation, warranty, agreement or covenant
contained in this Mortgage.

17.REMEDIES UPON DEFAULT. Upon the occurrence and continuance of a Default, all
indebtedness secured hereby shall, at the option of the Mortgagee, become immediately
due and payable and this Mortgage may be foreclosed accordingly. Should proceedings
to foreclose this Mortgage be instituted, the Mortgagee may apply for the appointment of
a receiver (and the Mortgagor hereby consents to the appointment of a receiver if there
has been any Default), and such receiver is hereby authorized to take possession of the
Mortgaged Premises, collect any rental, accrued or to accrue, whether in money or kind,
for the use or occupancy of said Mortgaged Premises by any person, firm or corporation,
or may let or lease said Mortgaged Premises or any part thereof, receive the rents,
income and profits therefrom, and hold the proceeds subject to the orders of the court, or
the judge thereof, for the benefit of the Mortgagee, pending the final decree in said
proceedings, and said receiver may be appointed irrespective of the value of the
Mortgaged Premises or its adequacy to secure or discharge indebtedness due or to
become due or the solvency of the Mortgagor. The Mortgagee shall have the option of
proceeding as to both the Real Estate and the Personal Property in accordance with its
rights and remedies in respect of the Real Estate, in which event the default provisions of
the Indiana Uniform Commercial Code shall not apply. flf the Mortgagee elects to proceed
with respect to the Personal Property separately from the Real Estate, the requirement of
the Indiana Uniform Commercial Code as to' reasonable ‘notice of any proposed sale or
disposition of the Personal Property shall be met if such notice is delivered or mailed to
the Mortgagor at its address stated above at least ten (10) days prior to such sale or
disposition. In any action to foreclose this" Mortgage, the Mortgagee shall be entitled to
recover, in addition to all attorney and related paraprofessional expenses incurred in
connection therewith, all other costs and expenses associated with foreclosure including,
without limitation, all expenses incurred for title searches, abstracts of title, title insurance,
appraisals, surveys and environmental assessments reasonably deemed necessary by
the Mortgagee, all of which costs and expenses shall be additional amounts secured by
this Mortgage. @ As used in the preceding sentence, the term "environmental
assessments” means inspections and reports of environmental engineers or firms of
environmental engineers or other appropriate experts or consultants, and associated
samplings and testings of soil or groundwater, the purpose of which is to determine
whether there is any Contamination associated with the Real Estate and if so, the extent
thereof, and to estimate of the cost of Clean-up of any Contamination, and to determine
whether there are any underground storage tanks or any asbestos in, on, or under the
Real Estate and if so, whether there are any violations of Environmental Laws in
connection therewith. As used in this paragraph, the terms "Contamination," "Clean-up"
and "Environmental Laws" are used as defined hereinabove.

18.EXTENSIONS; REDUCTIONS; RENEWALS; CONTINUED LIABILITY OF
MORTGAGOR. The Mortgagee, at its option and on such terms as it may desire, may
extend the time of payment or performance of any part or all of the Obligations or reduce
the payments thereon, or accept a renewal note or notes therefor, without the consent of
any junior lien holder, and without the consent of the Mortgagor if the Mortgagor has then
parted with title to the Mortgaged Premises. No such extension, reduction or renewal
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shall affect the priority of this Mortgage or impair the security hereof in any manner
whatsoever, or release, discharge or affect in any manner the personal liability of the
Mortgagor or any guarantors or sureties of or for any of the Obligations. The Mortgagee,
at its option and on such terms as it may desire, may release any part of the Mortgaged
Premises from the lien of this Mortgage without impairing the lien of this Mortgage except
as to the portion of the Mortgaged Premises expressly released and without releasing the
Mortgagor or any guarantors or sureties of or for any of the Obligations. No delay by the
Mortgagee in the exercise of any of its rights under this Mortgage shall preclude the
subsequent exercise thereof so long as any Default continues uncured, and no waiver by
the Mortgagee of any Default of the Mortgagor shall operate as a waiver of subsequent or
other Defaults. The making of any payment by the Mortgagee for any of the purposes
herein permitted shall not constitute a wavier of any breach of the Mortgagor's covenant
to perform such act. Notice by the Mortgagee of its intention to exercise any right or
option under this Mortgage is expressly waived by the Mortgagor, and any one or more of
the Mortgagee's rights or remedies under this Mortgage may be enforced successively or
concurrently. Time is of the essence of this Mortgage.

19.JUNIOR LIENS. Any person, firm or corporation taking a junior mortgage, or other
lien, upon the Mortgaged Premises, shall take the said lien or mortgage subject to the
rights of the Mortgagee herein to extend the maturity of the indebtedness hereby secured
without obtaining the consent of the holder of said junior lien or mortgage and without the
lien of this Mortgage losing its priority over any such junior lien or mortgage. This
Mortgage shall have priority over any such junior lien or mortgage, not only with respect
to advances made by the Mortgagonand/orits Participants prior to the existence and/or
recording of such junior lien or mortgage, but also with respect to any advances and other
Obligations made or otherwise incurred after the existence and/or recording of such junior
lien or mortgage.

20.INSUFFICIENCY OF PROCEEDS. n'the event the' property pledged by this instru-
ment is sold under foreclosure and the proceeds are insufficient to pay the total costs of
said foreclosure and the indebtedness evidenced and secured by this instrument, the
Mortgagee will be entitled to a deficiency judgment.

21.DEPOSITS FOR ASSESSMENTS AND TAXES. In addition to the payments to be
made by the Mortgagor as herein provided and also as provided in the Note hereby
secured, the Mortgagor agrees, if requested by the Mortgagee at any time or from time to
time while this Mortgage remains unsatisfied, to deposit monthly with the Mortgagee
approximately one-twelfth (1/12) of ‘the annual property taxes and any and all
assessments for public improvements’ievied upon the mortgaged property, and also one-
twelfth (1/12) of the annual insurance premiums required by this Mortgage or the Loan
Agreement.

22.SUCCESSOR AND ASSIGNS. All'obligations of the Mortgagor under this Mortgage
shall extend to and be binding upon the successors and assigns of the Mortgagor, and
shall inure to the benefit of the Mortgagee, the Participants, and their successors and
assigns.

23.COMMERCIAL MORTGAGE. This Mortgage secures indebtedness incurred for a
business purpose.
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24. TRANSFER OF MORTGAGED PREMISES BY MORTGAGOR. Any transfer by sale,
gift, grant, devise, operation of law, or otherwise of the fee title or any other interest,
(including, but not limited to mortgage, easement, land contract or leasehold interest) in
all or any portion of the Mortgaged Premises shall have the same consequences as an
event of default respecting the indebtedness secured hereby, and upon such transfer, the
Mortgagee, without prior notice shall have the right to declare all sums secured hereby
immediately due and payable and, upon failure by the Mortgagor to make such payment
the Mortgagee shall have the right to exercise all remedies provided in any note secured
hereby, this Mortgage, or otherwise at law.

25.TRANSFER OF BENEFICIAL INTEREST BY BENEFICIARY. Any transfer by sale,
gift, devise, operation of law, or otherwise of the beneficial interest in all or any portion of
the aforementioned trust by the Beneficiary shall have the same consequences as an
event of default respecting the indebtedness secured hereby, and upon such transfer,
Mortgagee, without prior notice or the lapse of any period of grace or the right to cure,
shall have the right to declare all sums secured hereby immediately due and payable and,
upon failure by the Mortgagor and/or Beneficiary to make such payment within thirty (30)
days of written demand therefor, Mortgagee shall have the right to exercise all remedies
provided in any note secured hereby, this Mortgage, or otherwise by law.

26.CHOICE OF LAW. This Mortgage shall be governed by and construed and enforced
in all cases by the substantive laws of the State of Indiana, notwithstanding the fact that
Indiana conflicts of law rules might otherwise require the substantive rules of law of
another jurisdiction to apply:

27.AUTHORITY TO EXECUTE MORTGAGE. This Mortgage is executed by Peoples
Bank SB not personally -but .as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee, and the Mortgagor warrants
that it possesses full power‘and authority to" execute’ this instrument and it is expressly
understood and agreed that nothing herein or in any Obligations secured by this
Mortgage shall be construed as creating any liability on said Mortgagor personally to pay
any of such Obligations, or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant, either express or implied herein
contained, all such liability, if any, being expressly waived by Mortgagee as to the
Mortgagor personally, and that insofar as the Mortgagor and its successors are personally
concerned, the legal holder or holders of any note and the owner or owners of any
indebtedness accruing hereunder shall look only to the premises hereby mortgaged for
the payment thereof, by the enforcement of the lien hereby created in the manner herein
and in said notes provided, or by action to enforce personal liability of any guarantors of
the indebtedness secured hereby, or other persons liable to Mortgagee under any
Obligation or any note secured hereby, or any other Collateral which may secure the
payment of such Obligations or note(s) to Mortgagee, if any.

IN WITNESS WHEREOF, the Mortgagor, not personally but as Trustee as aforesaid has executed
this Mortgage this day of ,-2002.

PEOPLES BANK SB as
trustee as aforesaid and not
personally,

By:
Its: Vice President and Trust Officer
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“MORTGAGOR”

THE STATE OF INDIANA )
} SS:

THE COUNTY OF LAKE

Before me, a Notary Public in and for the above County and State, personally appeared
a Vice President and Trust Officer of Peoples Bank SB Trustee under
Trust Agreement dated March 13, 1998, known as Trust No. 10244 and acknowledged the execution of the
above and foregoing Real Estate Mortgage for and on behalf of Peoples Bank SB as Trustee of Trust No.
10244, this day of , 2002.

WITNESS my hand and Notarial seal this day of , 2002.

Notary Public

My Commission Expires: A resident of Lake County, Indiana

Printed Name of Notary Public

This instrument was prepared by:

Daniel W. Moser
PEOPLES BANK SB
9204 Columbia Ave.

Munster, IN 46321
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Attachment to Mortgage to Peoples Bank SB for $1,000,000.00 to Land Trust# 10244. This
mortgage is executed by Peoples Bank SB, f/k/a Peoples Bank, a Federal Savings Bank not
personally but as Trustee as aforesaid, in the exercise of the power and authority conferred upon
and vested in it as such Trustee, and it is expressly understood and agreed by the mortgage herein
and by every person now or hereafter claiming any right or security hereunder that nothing
contained herein or in the note secured by this mortgage shall be construed as creating any
liability on Peoples Bank SB f/k/a Peoples Bank, A Federal Savings Bank or on any of the
beneficiaries under said trust agreement personally to pay said note or any interest that may
accrue thereon, or any indebtedness accruing hereunder or to perform any covenants either
express or implied herein contained, all such liability, if any, being expressly waived, and that
any recovery on this mortgage and the note secured hereby shall be solely against and out of the
property hereby conveyed by enforcement of the provisions hereof and of said note, but his
waiver shall in no way affect the personal liability of any co-signer, endorser or guarantor of said
note. Nothing contained herein will be construed as creating any liability on said Trustee,
personally under the provisions of the Comprehensive Environmental Response, Compensation
and Liability Act, (CERCLA) or the Indiana Responsible Property Transfer Law (“RPTL”) as
amended from time to time or any other federal, state or local law, rule or regulation. Said
Trustee, personally is not a “Transferor” or “Transferee” under RPTL and makes no
representations concerning any possible environmental defects. In making any warranty herein
the Trustee is relying solely on information furnished to it by the beneficiaries and not of its own
knowledge and specifically exculpates itself from any liabilitics, responsibilities or damages as a
result of including any warranty in this instrument.

PEOPLES BANK SB f/k/a Peoples Bank,

Federal Savings Bank

not personally, but as/Trustee under

provisions'of‘arTrust Agreement

dated March 13, 1998

known as Trust No 10244

Jon E. DEGjlio ol
NG ! L D9,
Executive V+ce-President and Trust Officer < Ve,

»

ATTEST:

By: MW%%){% ‘f}“"’“

Angela®. Frith s

Administrative Secretary

State of Indiana )
) SS:
County of Lake )

I, Joyce M. Barr, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY, that Jon E. DeGuilio and Angela P. Frith of PEOPLES BANK SB, an Indiana
Corporation, f/k/a Peoples Bank, A Federal Savings Bank personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as such Executive Vice-
President and Trust Officer and Administrative Secretary respectively, appeared before me this
day in person and acknowledged that they signed and delivered the said instrument as their own
free and voluntary acts, and as the free and voluntary act of the said Indiana Corporation, as
Trustee, for the uses and purposes therein set forth. I

03/18/08 {Adtary Public Signature
Resident of Lake County Joyce M. Barr

......

LA

GIVEN under my hand and Notarial Seahis 2$th day of January, 2002.. =i * 1\
My Commission Expires: ) M{ . SR

€



Part of the East half of Section 18, Township 35 North, Range 9 West of the Secand Principal Meridian, In the
Town of Dyer, Lake County, Indiana being more particularly described as follows:

Commencing at the Northeast corner of the Southeast Quarter of the Northeast Quarter of said Section 18;
thence South 00 degrees 05 minutes 47 seconds East, along the East line of sald Section 18, a distance of
1,104.06 feet to the point of beginning; thence continuing South 00 degrees 05 minutes 47 seconds East, along
said East line of Section 18, a distance of 1,232.56 feet, to the Northeast corner of Lot 57 In Castie View Estates,
Unit Three, an Addition to the Town of Dyer, as per plat thererof, recorded In Plat Book 80 page 68; thence South
89 degrees 54 minutes 13 seconds West, along the North line and Westerly extension of sald Lot 57, a distance of
248.50 feet, to a point on the West Right of Way line of Howard Castle Drive, as shown in sald Castle View Estate,
Unit Three: thence South 00 degrees 05 minutes 47 secands East, along said West right of Way line, a distance of
8.60 feet to the Northeast corner of Lot 56 in said Castle View Estates, Unlt Three; thence South 89 degrees 54
minutes 13 seconds West, along the North line of Lots 56 and 55 In said Castle View Estates, Unit Three and Lot
23 in Castle View Estates, Unit Two, an Additionto the Town of Dyer, as shown in Plat Book 89 page 53, inthe
Offica of the Recorder of Lake County, indiana, and as amended in Plat Book 89 page 24 In the Office ofthe
Recorder of Lake County, Indiana, and as amended by Piat of Correction, Castis View Estates, Unit Two, an
Addition to the Town of Dyer, as shown In Plat Book 89 page 53, In the Offlce of the Recorder of Lake County,
indiana, a distance of 321.77 feet, to the Northwest corner of sald Lot 23; thence Southerly, along a cutvs,
concave to the West, being the Westerly boundary of sald Lot 23, having a radius of 530.00 feet, anarc distance
of 56.21 feet; thence South 86 degrees 12 minutes 27 seconds West, along the Northerly line and Easterly
extension of Lot 22 in said Castle View Estates, Unit Two, a distance of 210.00 feet, to the Northwast corner of
sald Lot 22: thence Northerly along @'curve, concave 14 the West, having a radlus of 320.00 feet, an arc distance
of 105.61 feet (the chord of whieh bears North 13:degrees 14-minutes 48 seconds West, a chord distance of
105.13 feet), to a point of reverse curve; thence Northerly, along said feverse curve, concave to the East, havinga
radius of 580.00 feet, an arc distance of 228183 feet (the chord of which bears.Iorth 11 degrees 23 minutes 56
seconds West, a chord distancéaf 227:35 feet); thence North 00 degrees,05 minutes 47 seconds West, a distance
of 454.28 feet, ta a point of curve; thence Northerly along said curve, cancave to the East, having a radius of
380.00 feet, an arc distance of 122.09 feet (the chord of which bears North 9 degrees 6 minutes 28 seconds East,
a chord distance of 121.57 feat); thence North 89 degrees 54 minutes 13 seconds East, a distance of 164.34 feet;
thence Northeasterly, along a curve, concava to the Southeast, having a radius of 230.00 feet, an arc distance of
66.88 feet (the chord of which bears North 39 degrees 40 minutes 59 seconds East, a chord distance of 66.65
feet); thence North 48 degrees 00 minutes 48 seconds East, a distance of 89.96 feet; thence North 41 degrees 59
minutes 12 seconds West, a distance of 150.00 feet; thence North 48 degress 00 minutes 48 seconds East, a
distance of 240.00 feet; thance North 34 degrees 34 minutes 42 seconds East, a distance of 82.25 feet; thence
North 48 degrees 00 minutes 48 seconds East, a distance of 206.74 feet: thence South 56 degrees 38 minutes 50
seconds East, a distance of 322.54 feetto the point of beginning.





