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OPEN-END MORTGAGE

THIS OPEN-END MORTGAGE ("Security Instrument") is given on JANUARY 26, 2002 The mortgagor

iS_FRANK [IPSHAW LIT, UNMARRIED, AS SOLE OWNER
("Borrower").

(indicate marital status)
This Security Instrument is given '0_AMERTCAN GENERAL FINANCAT. SERVICES
which is organized and existing under the laws of

and whose address is_ 17828 g. HALSTED HOMEWOOD, ILLINOIS
60430 ("Lender"). =

Borrower may incur indebtedness to Lender in amounts fluctuating from time to time up to the principal sum of

Dollars (U.S. $ 96500. 09, which amount constitues the
maximum amount of unpaid loan indebtedness, exclusive of Interest, thereon, which is secured under this Security
Instrument. This debt is evidenced by Borrower’s Revolving Line of Credit Agreement and Disclosure Statement
dated the same date as this Security Instrament (“Note”), which, provides for monthly payments, with the full debt,
if not paid earlier, due and payable as provided'in-the Note- THis Security Instrument secures to Lender: (a) the

Instrument; (c) the performance of Borrower’s covenants and agreements under this Security Instrument and the
Note; and (d) the unpaid baldricess of loant advances made “after ‘this Security Instrument is delivered to the
recorder for record. For this purpose, Bofrower dees hereby morigage; Warrant, grant and convey to Lender the
following described property located'in County, Indiana:

LOT 27 IN BLOCK 20 IN 2nd ADDITION TO INDIANA HARBOR, IN THE CITY OF
EAST CHICAGO, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 5 PAGE 18,
IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, TINDIANA. MORE COMMONLY
KNOWN AS 3830 HEMLOCK, EAST CHICAGO, INDIANA 46312.

Prior Instrument Reference: Volume., , Page
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, ro alties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now
of hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregﬁmg s referred to in this Security Instrument as the "Property." T

BORROWER COVENANTS that Borrower is lawfully seised of the estate herel?( convee/ed and has the right
to mortgage, grant and conve the Property, and that the Property is unencumbered, exce for encumbrances of
record. Borrower covenants that Borrower warrants and will defend generally the tide to he Property against all
claims and demands, subject to any encumbrances of record.

COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the

erirtmipal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the
ote.

> Funds for Taxes and Insurance. At the request of Lender, Borrower shall begin making monthly payments into

gn es<r:trow account for the payment of yearly taxes, insurance and other yearly charges imposed upon the
roperty.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under

paragraphs 1 and 2 shall be applied as provided in the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, chargies, fines and impositions attributable to the
Property which may attain priority over this Security Instrument, and easehold payments or ground rents, if any.
Borrower shall pay these obligations In the manner prescribed by Lender and on time directly to the person owed
anment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. If

orrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the
payments.

Borrower shall promptly discharc}]e any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to he payment of the obligation secured by the lien in a manner acceptable to Lender; (b)
contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedmgs which in the
Lender’s opinion operate to prevent the enforcement of the lien or forfeiture of any part of the ro%_ertg; or (¢)
secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this ecurity
Instrument. If Lender determines that any EPart of the Property is subject to a lien which may attain prloritY_ over
this Security Instrument, Lender ma ive Borrower a notice identifying the lien. Borrower shall satisfy the lien or
take one or more of the actions set forth above within 10 days of thé giving of notice.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Pr%perty
insured against loss by fire, hazards included within the term “extended coverage" and any other hazards for
which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that
Lender requires. The insurance carrier proyldim]; the insurance shall be.chosen by Borrower subject to Lender’s
approval which shall not be unreasonably Withheld,

All insurance policies and renewals shall be-acceptable to Lender and shall include a standard mortgage
clause. Lender shall have the right;to hold the,policies and renewals. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and fenewal Inctices. ' I the event of loss, Borrower shall give prompt
Rotice to the insurance carrier and Lender. Lender may make proof of loss.ifnot made promptly by Borrower.

Unless Lender and BorroWer othefwise-agree. in writing, jinsurance proceeds shall be applied to restoration or
repair of the Propert damaged, it the restoration or repair is-economically feasible and Lender’s security is not
lessened. If the restoration or repair s/ not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied 10 thé sums $ecured b¥ this Security’ Instrument, whether or not then due,
with any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30 days a
notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect the insurance
roceeds. Lender may use the proceeds to re air or restore the Property or to pay sums secured by this Security
nstrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless the Note provides otherwise, an application of proceeds to principal shall not extend or postpone the
due date of the monthly |gayments‘, referred to in paragraghs 1 and 2 or change the amount of the payments. If
under paragraph 18 the roperty is acquired by Lender, Borrower’s right to an{ insurance policies and proceeds
resulting from damage to the Property prior to the acciuismon shall pass to Lender to the extent of the sums
secured by this Security Instrumen immediately prior to the acquisition.

6. Preservation and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage or substantially
change the Property, allow the Propert¥ to’ deteriorate or commit waste. If this Security Instrument is on a
leasehold, Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the
Property, the leasehold and fee tide shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property; Mortgage insurance. If Borrower fails to perform the covenants
and agreements contained in this Security Instrument, or there is a legal ?roceeding that may significantly affect
Lender’s rights in the Property (such as aproceeding in bankruptcy, probate, for condemnation or to enforce laws
or regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and
Lender’s rights in the Property. Lender’s actions ma include paying any sums secured by a lien which has
priority over this SecurltY Instrument, appearing in coutrt, paying reasonable attorneys’ fees if and as permitted by
applicable law, and entering on the Property to make repairs. Although Lender may take action under this
paragraph 7, Lender does not have to do so.

Any amounts disbursed bYJ Lender-under this paragraph 7 shall become additional debt of Borrower secured
by this Security Instrument. nless Borrower an Lender agree to other terms of pa¥1ment, these amounts shall
bear interest from the date of disbursement at the Note rate and shall be payable, wit interest, upon notice from
Lender to Borrower requesting payment.

if Lender required mortgage insurance as a condition of making the loan secured b¥.| this Security Instrument,
Borrower shall pay the premiums regwred to maintain the insurance in effect until such time as the requirement
for the insurance ferminates in accordance with Borrower’s and Lender’s written agreement or applicable law.
8. Inspection. Lender or its agent ma¥ make reasonable entries upon and inspections of the Property. Lender
0

shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.
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9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are.
hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of
the Property, unless Borrower and Lender otherwise agree in w 96 the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multi y the following fractions: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balarice shall be paid to the Borrower

If the Property is abandoned b¥ Borrower, or if, after notice by Lender to Borrower that the condemnor offers
to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 da¥s after the date
the notice is given, Lender is authorized to collect and ap ly the proceeds, at its option, either to restoration or
repair of the Property or to the sums secured by this Securi y Instrument whether or not then due.

Unless the Note provides otherwise, any application of proceeds to ﬁrincipal shall not extend or postpone the
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured b%/ this Security Instrument granted by Lender to any successor
in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower’s successors in
interest. Lender shall not be required to commence prqceedings against any successor in interest or refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or Borrower’s successors in Interest. Any forbearance by
Lender in exércising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph Borrower’s covenants and agreements shall be joint and several. Any Borrower who
co-signs this Security Instrument but does not execute the Note: (a) is co-5|%n|ng this Security Instrument only to
mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument:
(b) is not personally obligafed to pay the sums secured b% this Security Instrument; and (c) agrees that Lender
and any other Borfower may agree to extend, modn‘%, forbear or make an¥ accommodations with regard to the
terms of this Security Instrument or the Note without that Borrower’s consent.

12. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted’so that the interest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to thepermitted:limit: Jand &)) any sums aiready collected from Borrower
which exceeded permitted limits will_be refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note,or.by making.a.direet\payment tg Borrower.

13. Notices. Any notice to Borrower provided for/in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless a;y)licable law requires use of ‘another method,. The notice shall be directed to
the Property Address or any ‘atheraddress Borrower designates)by notice'to Lender. Any notice to Lender shall
be given by first class mail fo Lender’s address stated herein or any other address Lender designates by notice to
Borrower. "Any notice provided for{in this Security Instrument 'shall’be deemed to have been given to Borrower or
Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed bP/ federal law and the law of the
jurisdiction in which the Property is located. In'the event that an?/f provision or clause of this Security Instrument
or the Note contflicts with applicable law, such conflict shall not affect other provisions of this Securit¥ Instrument
or the Note which can be given effect without the conflicting provision. To this end the provisions of this Security
Instrument and the Note are declared to be severable,
15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest
In it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not'a natural
person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all
sums secured by this S_e_curit% Instrument. However, this option shall not be exercised if the exercise of this
option by Lender’is prohibited by federal law as of the date of this Security Instrument.

_ It Lender exercises this option, Lender shall give Botrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the foiice is delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
perg)d, Lender may invoke any remedies permitied by this Security Instrument without further notice or demand
on Borrower.

17. Borrower’s Right to Reinstate. To the extent required by applicable law, Borrower may have the right to have
enforcement of this Secun(tjy Instrument discontinued. ' Upon teinstatement by Borrower, this Security Tnstrument
and the obligations secured thereby shall remain fully efiective as if no acceleration had occurred.

18. Acceleration; Remedies. Except.as provided in Rara raph 16, if Borrower is in default due to the occurrence
of any of the events of default ﬁrovided in the "DEFAULT, TERMINATION AND ACCELERATION BY LENDER"
Prowswn of the Note, Lender shall give Borrower notice sFecifying: (@) the default; (b) the action required to cure
he default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the rotice may result in
acceleration of the sums secured by this Securlt¥ Instrument, foreclosure b¥ Judicial proceeding and sale of the
Property. If the default is not cured on or before the date specified in the notice, Lender at its option may require
immediate. pagment in full of all sums secured by this ecurity Instrument without further demand and may
foreclose this Security Instrument by {udlmal proceeding. Lender shall be entitled to collect all expenses incurred
In pursuing the remedies provided in this paragraph 18 including, but not limited to, reasonable attorneys’ fees if
and as permitted by applicable law and costs of title evidence.
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19. Lender in Possession; Assignment of Rents. Upon acceleration under paragraph 18 or abandonment of the
Property, Lender (by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage
the Property and to collect the rents of the Property including those past due. Any rents collected by Lender or
the receiver shall be applied first to payment of the costs of management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums on receiver's bonds and reasona le attorneys’ fees if and
as permitted apglicable by law, and then to the sums secured by this Security Instrument. Nothing herein
contained shall be construed as constituting Lender a "mortgagee in possession,” unless Lender shall have
entered into and shall remain in actual possession of the Property.

20. Release. Upon payment of all sums secured by this Security Instrument without charge to Borrower.

21. Advances to Protect Security. This Security Instrument shall secure the unpaid balance of advances made
by Lender, with respect to the Property, for the payment of taxes, assessments, insurance premiums and costs
incurred for the protection of the Property.

22. Agreement to Pay; Waiver of Valuation and Appraisement. Borrower expressly agrees to pay the debt above
secured, and waives all right of valuation and appraisement.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and expressly releases and waives Borrower’s right of homestead in the Property. By signing
below, , the spouse of Borrower, has also execute this instrument
solely for the purﬂose of mortgaging and releasing (and does hereby so release and mortgage) all of such
spouse’s rights of homestead in the Property.

Witnesses:

//M &\//‘ﬂﬂ‘% Niprhocs [ (L sen

WILLTIAM M. BATTLSTELIA BotoWer b RANK. UPSHAW III
@#ﬁg/{ (Seal)

SCOTT JACOBS Borrower
STATE OF INDIANA, COUNTY OF _ . Porter -d

Before me, Cassie M Weston , a Notary Public in and for said County and State,
hereby certify that william M Battistella & Frank Upshaw III

whose name signed to the foregoing conveyance, and who_ IS known to me, acknowledged before me on
. is/are) (isfare) .
this day that, being informed of the contents of the conveyance, THEY _ executed the same voluntarily on the day

the same bears date.

WITNESS my hand and official seal in the county and state aforesaid this__25th day of Jamuary 2002
(SEAL) -
My Commission expires: )
11/11/06 (-Q Q
Notary Public '

This instrument prepared by: Saes
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