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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
dso provided in Sedion 16.

(A) "Security Instrument” meansthis document, which is dated DECEMBER 27, 2001
together with dl Riders to this document.

(B) "Borrower” is

MICHAEL A. WINN

Borrower is thepmortgagounder this Security |nstrtuments
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(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
ading soley as a nominee for Lender and Lender's successas and assigns. MERS is the Mortgagee
under this Seaurity | nstrument. MERS is organized and existing under the laws of Delaware, and has an
address and tdlephone of P.O. Box 2026, Flint, Ml 48501-2026, . (888) 679-MERS.

(D) "Lender" is

FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

Lender isa CORPORATION
organized and existing under the laws of ARIZONA

Lender's addressis
5285 EAST WILLIAMS CIRCLE, SUITE 2000, TUCSON, AZ 85711

(E) "Note" means the promissory note signed by Borrower and dated DECEMBER 27, 2001

The Note states that Borrower owes Lender

ONE HUNDRED TWENTY THOUSAND AND NO/100 X X X X X X X X X X X X X X X X X X X X Dl bk
(U.S. $120,000.00 ) plus interest. Borrower has promised to pay this dett in reguar Periodic
Payments and to pay the debt in full not later than JANUARY 01, 2032 .

(F) "Property" means the property that is desaribed below under the headng "Transfer of Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plusinterest, any prepayment charges and late charges
due under the Note, and dl sums due unda this Security Instrument, plus interest.

(H) "Riders' means dl Riders to this Security instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [chedk box as gpplicatie):

[ Adjustable Rate Rider [ Condominium Rider [ 14 Family Rider
[ Graduated Payment Rider [_] Planned Unit Development Rider [__] Biweekly Paymert Rider
[] Balloon Rider [] Rate improvement Rider 1 second Home Rider

[ Other(s) [spedfy]

(1) "Applicable Law" means di cortrolling applicable federd, stae and locd stalutes, reguaions,
ordinances and administrative rules and orders (that have the efect of law) as wdl as dl applicable find,
non-appedable judicia opinions.

(J) "Community Association Dues, Fees, and Assessments’ means dl dues, fees, assesgnents, and other
charges that are imposed on Bosrower or the Property by a cendominium assodation, homeowners
associaion or similar organi zation,

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transadion originated by
check, draft, or similas paperinstrument, whichiisiinitisted throughsan eledronic termina, telephoric
instrument, computer, jormagnelic tape so asto order, ‘instruct, or autherize afinanda institution to debit
or credit an accourt. Such term indludes, but is not limited to, point-of-sde transfers, automated teller
machine trangxtions, trangers initiated by telephone| wire transfers, and automated clearinghouse
transfers.

(L) "Esarow I1tems” meansthoseitems that are desaribed injSection 3.

(M) "Miscdlaneous Proceeds’ means any compensdion, settlement, award of damages, or proceeds paid
by any third party (other then insurance proceeds paid under the coverages desaribed in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of dl or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value andlor condition of the Property.

(N) "Mortgage | nsurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(0) "Periodic Payment” means the regularly schedued amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

Initials
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(P) "RESPA" means the Redl Estate Settlement Procedures Act (12 U.S.C. Section 2601 e seq.) and its
implementing reguaion, Regulation X (24 C.F.R. Pat 3500), as they might be amended from time to
time, or any additiona or successor legislation or reguiation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to al requirements and restrictions that are imposed in regard
to a "federdly relaed mortgage loan" even if the Loan does not qudify as a “federdly reated mortgage
loan" under RESPA.

(Q) “"Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Barower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and al renewds, extensions and
modifications of the Note: and (ii) the performance of Borrower's covenarts and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (sddy as nominee for Lender and Lenda's successas and asdgns) and to the
successas and asdgns of MERS, the following desaribed property located in  the
COUNTY of LAKE :

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction)

LOT 1, IN BLOCK 8, IN PHEASANT HILLS ADDITION, UNIT 2B, TO THE TOWN OF DYER, AS PER
gléAJNrrvEﬁ\%glFAﬁiCORDED IN PLAT BOOK 41, PAGE 12, IN THE OFFICE OF THE RECORDER OF LAKE

Parcel ID Number: 144122-1 which currently has the address of
2635 TULIP TREE LANE [Street]
DYER [City) Jindiana’ = 46311 [Zip Coda)

("Property Address'):

TOGETHER"WITH" " the "improvements now - or herecfter eredted on the property, and al
easements, appurtenances, and, fixtures now: or_heredfter a part of the property. All replacements and
additions shal aso be covered by this Sectrity Instrument. "All of the foregaing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successa's and assigns) has the right: to exercise any
or dl of those interests, including, but not limited to, the right to foredose and sdi the Property; and to
take any adion required of Lender including, but not limited to, releasing and cancding this Security
Instrument.
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generaly the title to the Property against dl
dams and demands subject to any encumbrances o record.

THIS SECURITY INSTRUMENT combines uniform covenarts for nationa use and non-uniform
covenarts with limited variations by jurisdiction to constitute a uniform security instrument covering red
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges and Late Charges
Borrower shal pay when due the prindpa of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shd| dso pay funds for Esarow Items
pursuant to Section 3. Paymerts due under the Note and this Security Instrument shal be madein U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpad, Lender may require that any or al subsequent paymerts
due under the Note and this Security Instrument be made in one or more of the following forms, as
sdedted by Lender: (a) cash; (b) money order; (c) certified chedk, bank chedk, treasurer's check or
cashier's chedk, provided any such check is drawn upon an institution whose deposits are insured by a
federd agency, instrumentdity, or entity; or (d) Electronic Funds Transfer.

Payments are deermed received by Lender when recdved a the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisionsin Section 15.
Lender may return any payment or partid payment if the payment or partid payments are insufficient to
bring the Loan current. Lender may accept any payment or partid payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partia
paymerts in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its schedued due date, then Lender need not pay
interest on unapplied funds. Lender may hold such urepplied funds until Borrower makes payment to bring
the Loan current. |If Borrower does not do so within a reasonable period of time, Lender shdl ether apply
such funds or return them to Borrower. If not applied earlier, such funds wil! be applied to the outstanding
principal balance under the Note immediately prior to foredosure. No offset or dam which Borrower
might have now or in the future against Lender shdl relieve Borrower from making paymerts due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrumert.

2. Application of Payments or Proceeds. Except as otherwise desaribed in this Section 2, dl
payments accepted and applied, by, l.ender shal be applied in-the fallowing order of priority: (a) interest
due under the Note; (b) principal duéunderithe Note;«(c)jamotntsidue under. Section 3. Such payments
shd| be applied to each Periodic Payment in the order in-which'it became due.- Any remaning amourts
shdl be applied first tq,|ate charges, second to.any other amounts due under this Security Instrument, and
then to reduce the princdpel balance o the Note.

If Lender recsives a payment from Borrowerfor a delinquent‘Periodic’ Payment which includes a
sufficient amountdo pay any late charge dus, the payment may be applied to the delinguent payment and
the lae charge. If imore than one Periadic Payment'is outstanding, L ender may apply @ny payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extentthat any excess exists/dfter the/payment is appliedtothe full payment of one or
more Periodic Payments, such excess may be applied to‘any late charges due. Voluntary prepayments shdl
be apdied first to any prepayment charges and then as desaribed in the Note.

Any application of paymerts, insurance proceeds, or Miscdlaneous Proceeds to principal due under
the Note shall not extend or postpone the due dae, or change the amount, of the Periodic Payments.

3. Funds for Esarow Items Borrower shal pay to Lender on the day Periodic Payments are due
under the Note, until the Noteis paid in full, a sum (the "Funds") to provide for payment of amourts due
for: (a) taxes and assessments and other items which can dtain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any;
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(c) premiums for any and dl inswrance required by Lender under Section 5: and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Esaow
Items.” At origination or a any time during the term of the Loan, Lender may require that Community
Associgion Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shdl be an Esaow Item. Borrower shdl promptly furnish to Lender al notices of amouris to
be paid under this Section. Borrower shal pay Lender the Funds for Escrow Items unless Lender waves
Borrower's obligation to pay the Funds for any or dl Escow ltems. Lender may wave Borrower's
obligation to pay to Lender Funds for any or dl Escrow ltems at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shdl pay directly, when and where payable, the amourts
due for any Esaow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidendng such payment within such time period as Lender may require,
Borrower's obligation to make such payments and to provide receipts shal for al purposes be deemed to
be a covenant and agreement contained in this Security Ingtrument, as the phrase " covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items diredly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amourt. Lender may revoke the waiver as to any or dl Esaow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocaion, Borrower shdl pay to Lender dl Funds, and in
such amourts, that are then required under this Section 3.

Lender may, a any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time spedfied under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shal estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Esqow Items or otherwise in acoardance with Applicable
Law.

The Funds shdl be held in an institution whose deposts are insured by a federa agenoy,
instrumentdity, or entity (induding Lender, if Lender is an ingtitution whose deposits are so insured) or in
any Federa Home Loan Bank. Lender shal apply the Funds to pay the Escrow ltems no later than the time
spedfied under RESPA. Lender shdl not charge Borrower for holding and applying the Funds, annudly
andyzing the escrow accourt, or verifying the Esaow Items, unless Lender pays Borrower interest on the
Funds and Applicable L aw permits Lender to make such a charge. Unless.an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on thelFunds: BorrowerrandiLenderican agreetin writing, however, that interest
shal be paid on the Funds. Lender shdl give'to Borrower, without charge, an annual accourting of the
Funds asrequired by RESPA.

If there is a surplts,'of. Funds held in escrow, as defined, under ' RESPA | Lender shdl account to
Borrower for the excess fundsiin accardance with RESPA. If there is a shortage of Funds held in escrow,
as defined undeg-RESPA,bender shall notify. Boerroweras required by RESPA, and Bonfbwer shall pay to
Lender the amount necessary to make up the shartage in‘accordance with RESPA), but' in no more than 12
monthly payments. If there is adeficiency of Funds held in eserow,.as defified unter RESPA, L ender shdl
notify Borrower as required by RESPA’ and Borrower shell pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 morthly paymerts.

Upon payment in full of al sums secured by this Security Insirument, Lender shdl promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shdl pay dl taxes, assessments, charges, fines, and impositions
dtributable to the Property which can atan priority over this Security Instrument, leaschold payments or
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ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that theseitems are Esarow Items, Borrower shdl pay themin the manner provided in Sedtion 3.

Borrower shal promptly discharge any lien which has priority over this Security Instrument uniess
Borrower: (a) agreesin writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends aganst enforcement of the lien in, legal proceedings which in Lender's opinion operde to
prevent the enforcement of the lien while those proceedings are pendng, but only until such proceedings
are conduded; or (c) secures from the holder of the lien an agresment sdtisfactory to Lender subordineting
the lien to this Security Instrument. If Lender determines tha any part of the Property is subject to alien
which can dtain priority over this Security Instrumert, Lender may give Borrower a notice idertifying the
lien. Within 10 days of the date on which that notice is given, Borrower shdl setisfy the lien or take one or
more of the adions set forth above in this Section 4.

Lender may require Borrower to pay a onetime charge for a red edae tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shdl keep the improvements now existing or heredfter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards induding, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shdl be maintained in the amounts (including dedudible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carier providing the insurance shdl be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shdl not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a onetime charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shdl aso be responsible for the
payment of any fees imposed by the Federa Emergency Management Agency in conredion with the
review of any flood zone determination resulting from an objedtion by Barrower.

If Borrower fails to maintain any of the coverages desaribed above, Lender may obtain insurance
coverage, a Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shdl cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greeter or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the linsirance coverage sorobtaified might significantly exceed the cost of
insurance that Borrower could have obtaned. Any amourts disbursed by Lender under this Section 5 shall
become additional debiof-Borrewensecured by.this-Security Instrument. These amournts shall bear interest
at the Note rate from theidate of disbursement and shdll be payable, with such interest, upon notice from
Lender to Borrower requeging payment.

All insurfiice policies required, by, L endersand renewals of such policies shell be suject to Lender's
right to disspprove such policies, shdl include a standard-mortgage clause, “and shdl name Lender as
mortgagee and/or as an|additional,oss payee. Lendes shall have.the right to hold the pdicies and renewal
certificates. If Lender requires, Borrower shal prompily give to Lender dl receipts of paid premiums and
renewa notices. |f Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall indude a standard mortgage dause and
sha! name Lender as mortgagee andor as an additiona |oss payee.

In the event of loss, Borrower shal give prompt notice to the insurance carier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasble and
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Lender's security is not lessened. During such repair and restoration period, Lender shdl have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspedion shal be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress paymerts as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shal not be required to pay Borrower any
interest or eanings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shdl not be paid out of the insurance proceeds and shdl be the sole obligation of Borrower. If
the restoration or repair is not economicaly feasible or Lender's security would be lessened, the insurance
proceeds shdl be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceeds shal be applied in the order provided for in
Section 2.

If Borrower abandongs the Property, Lender may file, negctiate and settle any avalable insurance
cdam and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to seftle a dam, then Lender may negotiate and settle the daim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of uneaned premiums paid by
Borrower) under d! insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shdl occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shdl continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shal not be unreasonably withheld, or unless extenuaing
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections Borrower shdl not
degtroy, damage or impair the Property, dlow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shal maintan the Property in
order to prevent the Property from deteriorating or deareasing in vadue due to its condtion. Unless it is
determined pursuant to Section S.that repair-or restoration is not economicaly feasble, Borrower shdl
promptly repair the Property if damaged to) avoid) further deterioration or damage. If insurance or
condemnation proceeds are paid th connedion with damage to, or the taking of, the Property, Borrower
shai be responsible fog, reparing or restoring the-Property- only, if L ender-has el eased proceeds for such
purposes. Lender may disburse proceeds for the|repairsand restoration/inia single payment or in a series of
progress payments as the work'is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower, is not relieved of Borrower's obligation forgthe completion of
such repdr or restordion.

Lender or its agent maylmake.reasonable. ertries upan and.inspedions.of the Property. If it has
reasonabie cause, Lender may inspect the interior of the.improvemerts onthe Property. Lender shal give
Borrower notice a the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower' s Loan Application. Borrower shdl be in default if, during the Loan application
process, Borrower or any persons or entities ading at the direction of Borrower or with Borrower's
knowledge or consent gave materidly false, mideading, or inaccurate information or statements to Lender
(or fdiled to provide Lender with materiad information) in connedion with the Loan. Materid
representations include, but are not limited to, representaions concerning Borrower's occupancy of the
Property as Borrower' s principal residence.
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9. Protection of Lender' sinterest in the Property and Rights Under this Security Instrument. If
(@) Borrower fdls to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significartly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriste to protect Lender's interest in the Property and rights under this Security
Instrument, induding proteding and/or assesdng the vaue of the Property, and securing and/or reparing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by alien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
dtorneys' feesto protect its interest in the Property and/or rights under this Security Instrument, induding
its secured position in a bankruptcy proceeding. Securing the Property indudes, but is not limited to,
entering the Property to make repairs, changelocks, replace or board up doors and windows, drain water
from pipes, diminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or al
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shdl become additional debt of Borrower
secured by this Security Instrument. These amounts shdl bear interest at the Note rae from the date of
disbursement and shdl be payable, with such interest, upon notice from Lender to Borrower requesting

paymert.

If this Security Instrument is on a leasehold, Borrower shdl comply with dl the provisions of the
lease. |f Borrower acquires fee title to the Property, the leasehold and the fee title shdl not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shdl pay the premiums required to maintain the Mortgage Insurancein effed. If, for any reason,
the Mortgage Insurance coverage required by Lender ceasesto be avalable from the mortgage insurer that
previoudy provided such insurance and Borrower was required to meke separaldy designaled payments
toward the premiums for Mortgage Insurance, Borrower shdl pay the premiums required to obtan
coverage substartialy equivdent to the Mortgage Insurance previously in effed, a a cost substartialy
equivdent to the cost to Borrower of the Mortgage Insurance previoudy in effed, from an dternde
mortgage insurer sdeded by Lender. If substantidly equivdent Mortgage Insurance coverage is not
avalable, Borrower shdl continue to pay to Lender the amount of the separady designated payments that
were due when the insurance coverage ceased to be in effed. Lender will accert, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss resarve shal be
nonrefundable, notwithstanding the fact that the Loan is ultimatelypaid infull, and Lender shdl not be
required to pay Borrower any intefest-orearnings-onsuch lossresgvenl ender can no longer require loss
reserve paymerts if Mortgagetnstrance coverage (in the-amount and'for the period that Lender requires)
provided by any insurer sleded by Lender agan becomes avalable, is obtaned, and Lender requires
separately designated payments toward the premiums for MortgageInsurance. If L ender required Mortgage
Insurance as a condition of ‘making'the ‘Loan.and Borrower\was reguired todmake separately designated
payments toward the premiums for Mortgage Insurance, Borrower shal pay the premiums required to
maintain M ortgage Insurance, in effed; conto provide a-non+tefundable lgss, reserye, until Lender's
requirernent for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for-stich.termination.or antil termination isirequired by Applicable Law. Nothing in this
Section 10 affects Barrower" s obligation to pay interest a the rate provided'in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evauate their total risk on al suchinsurance in force from time to time, and may
enter into agreements with other parties that shere or modify their risk, or reducelosses. These agreaments
are on terms and conditions that are setisfadory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may indude funds obtained from Mortgage
Insurance premiums).

v

Initials: < ____
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As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (diredly or indirectly) amourts that
derive from (or might be characterized as) a portion of Borrower's paymerts for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or redudng losses. If such agreement
provides that an dfiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangemert is often termed " captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage i nsurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
M ortgage | nsurance under the Homeowners Protection Act of 1998 or any other law. These rights
may indude the right to recdive certain disdoswres, to request and obtain cancdlation of the
Mortgage Insurance, to have the Mortgage | nsurance terminated automatically, and/or to receive a
refund of any Mortgage | nsurance premiums that were unearned at the time of such cancellation or
termination.

11. Assgnment of Miscelaneous Proceeds; Forfeiture. All Miscdlaneous Proceeds are hereby
assigned to and shdl be pad to L ender.

If the Property is damaged, such Miscdlaneous Proceeds shdl be applied to restoration or repair of
the Property, if the restoration or repair is economically feasble and Lender's security is not |essened.
During such repair and restoration period, Lender shal have the right to hold such Miscdlaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's sdtisfaction, provided that such inspedion shal be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscelfaneous Proceeds, Lender shall not be required to pay Borrower any interest or eanings on such
Miscellaneous Proceeds. If the restoration or repair is not economicaly feasbie or Lender' s security would
be lessened, the Misodlaneous Proceeds shal be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a tota taking, destruction, or loss in vaue of the Property, the Miscdlaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partia taking, destruction, or loss in vaue of the Property in which the fair market
vaue of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss‘in yaue, urless Borrower and Lender otherwise agree in writing, the sums
secured by this Security” Instrument-shall be redueed by the-amount of the Miscdlaneous Proceeds
multiplied by the following fraetion: (a)-the total amount of ‘the ‘sums secured immediately before the
partia taking, destruction, or loss in value divided by (b) the fair market vaue of the Property immediately
before the partial takingydestruction; or losslin vauel Anylbalance shdlbe padito Borrower.

in the event of alpartial taking, destruction, ‘or loss in vaue of the Property in which the fair market
vaue of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the Slims secured immediately before the partia, taking, destruction, or loss in vaue, unless
Borrower and Lender ‘otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this SecurityyInstrument whether-or not the sums:are then due.

If the Property “is ‘abandeoned by Borrower, or if, after notice by ‘Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to seftle a daim for damages,
Borrower fals to respond to Lender within 30 days dter the date the notice is given, Lender is authorized
to collect and apply the Misodianeous Proceeds either to restoration or repar of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceads or the party against whom Borrower has aright of adtion in
regard to Miscellaneous Proceeds.

Borrower shdl be in defadlt if any adtion or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other meterial impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
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accderation has occurred, reinstate as provided in Section 19, by causng the adion or proceeding to be
dismissed with a ruling that, in Lender's judgmert, predudes forfeiture of the Property or other materia
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or dam for damages that are atributable to the impairment of Lender's interest in the Property
are hereby assigned and shdl be pad to Lender.

All Miscdlaneous Proceads that are not applied to restoraion or repair of the Property shdl be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shadl not operate to release the liability of Borrower
or any Successas in Interest of Borrower. Lender shal not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successasin Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy induding, without limitation, Lender's acceptance of payments from third persons, entities or
Successa's in Interest of Borrower or in amounts less than the amount then due, shdi not be a waver of or
predude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenarts
and agrees that Borrower's obligations and liability shal bejoint and severa. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer™): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personaly obligated to pay the sums secured by this Security
Instrumert; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shail obtain
dl of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless L ender agrees to such release in
writing. The covenants and agreements of this Security Instrument shdl bind (except as provided in
Section 20) and bendit the successas and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connedion with
Borrower's default, for the purpose of proteding Lender's interest in the Property and rights under this
Security Instrument, induding, but not limited to, atorneys' fees, property inspedion and vauation fees.
In regard to any other fees, the absenceof express authority in this Security Instrument to charge a spedfic
fee to Borrower shdl not be copstrued as a prohibition on the charging of such fee. Lender may not charge
fees that are expresdy prohibited by this Security Instrumentor by Applicable Law.

if the Loan is subject to alaw which sdsmaximun toan'cherges;*and that law is findly interpreted so
that the interest or other loan charges collected or to be colleded in connedion with the Loan exceed the
permitted limits, then{@) any such |oan charge shdlbe reduced by the amount necessary to reduce the
charge to the permitted-limit;*and (b)-any sums'aready colledted/from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by redudng the principal
owed under the Noteror| by qmakingsa direct payment \to Borrowen: oIf ;a refund reddces principal, the
redudion will be treaded as a partid prepayment without any prepayment charge (whether or not a
prepayment charge isiprovided for [under(the Note), Borrower s acceptance of. any such refund made by
direct payment to Borrower will constitute awaiver of any right of adion Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mwiled by first class mail or when actudly delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shal constitute notice to al Borrowers
unless Applicable Law expresdy requires otheswise. The notice address shdl be the Property Address
unless Borrower has designated a substitute natice address by notice to Lender. Borrower shdl promptly
notify Lender of Borrower's change of address. If Lender spedfies a procedure for reporting Borrower's
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change of address, then Borrower shal only report a change of address through that spedified procedure.
There may be only one designated notice address under this Security Instrument a any one time. Any
notice to Lender shdl be given by ddivering it or by mailing it by first dass mail to Lender's address
stated herein unless Lender has designated ancther address by notice to Borrower. Any notice in
connedtion with this Security Instrument shall not be deemed to have been given to Lender until actudiy
recdived by Lender. If any notice required by this Security Instrument is aso required under Applicable
Law, the Applicable Law requirement will sdisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shal be
governed by federd law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly alow the parties to agree by contract or it
might be silent, but such silence shal not be construed as a prohibition against agreement by contradt. In
the event that any provision or dause of this Security Instrument or the Note corflicts with Applicable
Law, such conflict shdl not afect other provisions of this Security Instrument or the Note which can be
given effea without the corflicting provision.

As used in this Security Instrument: () words of the mascudine gender shadl mean and indude
corresponding neuter words or words of the feminine gender; (b) words in the singular shal mean and
include the plura and vice versa, and (c) the word "may" gives sole discretion without any obligation to
take any adtion.

17. Borrower' sCopy. Borrower shdl be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Benefidal Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficia interest in the Property, induding, but not limited
to, those beneficid interests transferred in a bond for deed, contract for deed, instalment sales contract or
escrow agreamert, the intent of which is the transfer of title by Borrower a afuture date to a purchaser.

If al or any part of the Property or any Interest in the Property is sdld or tranderred (or if Borrower
is not a naturdl person and a beneficia interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of dl sums secured by this Security
Instrument. However, this option shdl not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shdl give Borrower notice of acceeraion. The notice shal
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay_al_sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expirdion of, this peried, L ender-may invoke any remedes permitted by this
Security Instrument without further noticeor demand on-Barrower.

19. Borrower' s Right to Reinstate After, Acceleration. If Borrower .meets certain conditions,
Borrower shdl have thewright to have enforcement of this! Security Instrument discortinued a any time
prior to the earliest of: () five days before sde of the Property pursuant to Section 22 of this Security
Instrument;” (bjpsuchrothen period as Applicable | aw might spedfy for the termination af Borrower's right
to reinstate; of (C)-ertry of “a judgment-enforcing’ this ‘Security” Instrument.- Those €onditions are that
Borrower: (a) pays Lender alysums which then would be due under this Security Instrument and the Note
asif no accderation had ‘'occurréd; (b) cures'any defaltt of any other ‘covenants or agreements; (c) pays dl
expensesincurred in enforcing this Security Instrument, induding, but not timited to, reasonable atorneys'
fees, property inspection and vauation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such adion as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shal continue
unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more of
the following forms, a sdeded by Lende: (a) cash; (b) money order; (c)

A"

Initials:____ ¢ ___

VMP-6A(IN) (00o5) Page 11 of 15 Form 3015 1/01



certified check, bank chedk, treasurer's check or cashier's chedk, provided any such check is drawn upon
an institution whose deposits are insured by a federd agency, instrumentdity or entity; or (d) Eledronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shdl remain fully effedive as if no accderation had occurred. However, this right to reinstate shdl not
apply in the case of accd eration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partia interest in
the Note (together with this Security Instrument) can be sdd one or more times without prior notice to
Borrower. A sde might result in a change in the entity (known as the "Loan Servicer") tha colleds
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There dso might be
one or more changes of the Loan Servicer unrelated to a sde of the Note. !f there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Noteis sdd and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicid action (as either an
individud litigant or the member of a dass) that arises from the other party's adions pursuant to this
Security Instrument or that aleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such dleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corredive adtion. If
Applicable Law provides a time period which must elapse before certain adion can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of accderation and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of accderaion given to
Borrower pursuant to Section 18 shal be deemed to sdisfy the notice and opportunity to take corredive
adtion provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardeus substanees,<poltutants; er wades by Environmental Law and the
following substances: gasdine, kerosene, other-flammable or toxic petroleum products, toxic pesticides
and herbiddes, volatilesavents, matesids containing asbestos or fermadehyde gand radiocadive materids;
(b) "Environmenta |aw"imeansfedera lawsand laws of the jurisdiction where the Property is located that
relate to hedth, safety or environmenta protection; (c) "Environmental Cleanup” includes any response
adion, remeda adion, or remava jaction, as defined in Environmental, Law; and (d) @ "Environmentd
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Clesnup.

Borrower shall not cause or permit the presence, use, disposd, storage, or release of any Hazardous
Substances, or threaen to release any Hazardous Substances, on or in the Property. Borrower shdl not do,
nor dlow anyone dse to do, anything affedting the Property (a) that isin viclation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, dueto the presence, use, or release of a
Hazardous Substance, credtes a condtion that adversely affedts the vaue of the Property. The precedng
two sentences shall not apply to the presence, use, or storage on the Property of smal quartities of
Hazardous Substances that are generdly recognized to be approprigte to norma residentia uses and to
maintenance o the Property (induding, but not limited to, hazardous substances in consumer products).

o

Initials: .~ __ < __

VMP-6A(IN) (co05) Page 12 0i 15 Form 3015 1/01



Borrower shdl promptly give Lender written notice of (a) any investigation, dam, demand, tawsuit
or other adtion by any governmenta or regulaory agency or private party involving the Property and any
Hazardous Substance or Environmentd Law of which Borrower has adud knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, lesking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversdy affeds the vaue of the Property. If Borrower learns, or is notified
by any governmentd or reguatory authority, or any private party, that any remova or other remediaion
of any Hazardous Substance affedting the Property is necessay, Borrower shal promptly teke al necessary
remediad actions in accordance with Environmental Law. Nothing herein shal create any obligation on
Lender for an Environmenta Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceeration following
Borrower® s breach of any covenant or agreement in this Seaurity Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall spedify: (a)
the default; (b) the action required to cure the default; (¢} a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date spedfied in the notice may result in accderation of the sums seaured by
this Security Instrument, foredosuwre by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assart in the
foredosure proceeding the nonexistence of a default or any other defense of Borrower to accderation
and foredosure. 1f the default is not cured on or before the date spedified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foredose this Security Instrument by judidal proceeding Lender
shall be entitled to cdllect all’ expenses incurred in pursuing the remedies provided in this Section 22,
induding, but not limited to, Teasonable attorneys_fees and codts of title evidence.

23. Release. Upan payment of dl sums secured by this Security Instrument, Lender shdl release this
Security Instrument. Lender may charge'Borrower afee for 'rel eadng this Security Instrument, but only if
the fee is paid to a third paty for services rendered and the charging of the fee is permitted under
Applicable Lawi

24. Waiver of Valuation and Appraisement. Borrower waves-dl “right of vduation and
apprai sement.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
-Witness
-Witness
/ (Sedl) (Sed)
-Borrower -Borrower
(Sed) (Sed)
-Borrower -Borrower
(Sed)
-Borrower
(Sed)
-Borrower
3015 1/01
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STATE OF INDIANA, LAKE County ss

Onthis g day of DECEMBER » before me, the undersigned, a Notary Public
in and for said County, persondly appeared

MICHAEL A. WINN

and acknowledged the execution of the foregai ng instrument.
WITNESS my hand and official sed.

My Commission Expires:

" NOTARY SEAL ™,

. L i -
Cozma Castel Ramos, Notary Pupjjc i oy o Rt
ake County, State of Indiana \ |

3 My Cgingission Expires 5/16/2009 E‘*

VAR g

o

This instrument was prepared by
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