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MORTGAGE
MAXIMUM LIEN. The lien of this Mortgage ‘shall not exceed' at any one time $924,000.00.

THIS MORTGAGE dated December |26,,2001,,is.made and executed between JOHN ROSMANITZ BUILDERS,
INC. (referred to below as "Grantor") and FIRST NATIONAL BANK OF ILLINOIS, whose address is 3256
RIDGE ROAD, LANSING, IL 60438 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in LAKE County, State of
Indiana:

LOTS 28,29,30,31,35,58,65,66,67,68,69 AND 70, BRIAR CROSSINGS SUBDIVISION, PHASE 2, AN
ADDITION TO THE TOWN OF DYER, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 89 PAGE 81,
IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

The Real Property or its address is commonly known as BRIAR CROSSINGS, DYER, IN 46311. The Real
Property tax identification number is 14-292-37(LOT 28), 14-292-38 (LOT 29), 14-292-39 (LOT30), 14-292-40

TICOR - SCHERERVILLE 22001 7417
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MORTGAGE
Loan No: 00011 (Continued) Page 3

of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shali promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither teo-abandon-orleave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably neces3ary toiprotect and preserve the Rroperty.

DUE ON SALE - CONSENT BY.LENDER. Lender may, at Lender’s option, deglare immediately due and payable
all sums secured by this Mortgage upon the ‘sale or transfer. without Lender’s prior written consent, of all or any
part of the Real Property, or any interest-in the Real Property« cAr-tsale lor transfer” means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease—option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty~five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by Indiana
law.

TAXES AND LIENS. The following provisions relating 1o ‘the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in-the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or



8yl Japun p|ay 3dfes JBYlo 10 ales s,9981sni) Aue 1e abebuop siyl Aq pasanod Auadoid aul jo Jeseyaund
ay) ‘o) ssed pue ‘Jo Wouaq a8yl 0} ainul |leys adueInsul palidxeun Auy ‘9jes je adsueinsu] pasdxaun

-jeadde Aew s}saialul S J0URID SB JolueID) 0] pred 9q jeys spaasoid
yoNs ‘SSaupeIgapu| 8y} Jo |In} ul awAed Jeye speddosd Aue sploy JepuaT §| 'SS8upa1qapu| aul JO adueeq
redisuuid ay) 01 paldde aq |[eys ‘Aue ji ‘Japuiewss ayl pue ‘I1Salsiul panidde Aed o1 uay) ‘abebuow siul 1spun
Jopua 01 Buimo Junowe Aue Aed 0} 1silj pasn aq |leys Auadoid ayl Jo uone1oisal Jo Jredas sy} 0} paniwwod
JoU SBy JopuaT yolym pue 1diedas Jiayl Joye SAep 08l UIYUM PSSINGSIP US3Q 10U dABY UIIUM spaadoud
Kuy ‘abebuopy Siyl Jopun yneep Ul Jou si JoeI JI UONBIOISal 10 Jredal Jo 100 a|qeuoseals sy} 1o} spaasoid
3yl woy} Joelsn asinquias Jo Aed ‘sinjipuadxe yans Jo jooud Alojoeysies uodn ‘jleys Japus lopua 0}
£1010B)S11ES Jouuew B Ul sjuswanoidw pakosisap Jo pobewep ay} aoe|das 1o Jredal ||eys Jouels ‘Jledas pue
uolne.01sal 0} spaacosd ayl Aildde o1 s1099 J19pua §| ‘Kuadoid ay) Jo Jredas pue uonesoisal ayl Jo ‘Auadold
ayl Buiosye uay Aue Jo wBwAed ‘'ssaupaigepul 8yl jo uononpal syl o} spaadoid ayl Ajldde pue aoueinsul
Aue J0 spesooid By} UIelds puB BAI9ISI ‘UOIDBIS S,J9pud 1B ‘Aew JapusT ‘pasredw s1 AlNJ8S S J8pUST 10U
10 JAUIBYM ‘Aiensed ay) Jo sAep (G1) uaayly ulyim 0s Op 0} S|ie} JOJUBIY Ji SSO| JO jooid axew Aew JapuoT
-Auadold auy1 o) ebewep Jo sso| Aue jo JopudT Apiou Apdwoud jeys Jouels -spa’adoid jo uonediddy

‘UBO| 9YJ JO WIS} BY} JO} BJUBINSUI YINS UBUIEW O} pue ‘Ispusn Aq pasinbals asimiaylo
se 10 ‘weibold 9oueINSu| poo|d [EUOEN 3y} Iapun 189S snwif Koljod wnuwixew ayy 01 dn ‘ueo| syl Buunoas
Auadosd ayl uo suay Joud Aue pue ueQ| 3yl Jo ddueleq jediouud predun [n} 8yl 10} ‘ease piezey pooj}
[e1oads & ul paiedo| si Auadoid oyl Jeyl Jepua Aq uaAIb SI 82110U Jaye sAep G UIYUM ‘S[Ce(IBAB JI ‘DOUBINSU|
pooj4 [eJoped ulelulew pue ureiqo o) sealbe Jojuel ‘ease psezey pooy [e1oads e se Aouaby juswabeuen
Aouablawg [esopa4 8y} Jo J0joauig 8yl Aq pareubissp eale ue Ui pajedo| 8q Auedoid [eay 8yl pinoys
‘uossad JoYl0 Aue JO JOJUBID JO NEJSP JO UOISSIWO ‘e Aue AQ Aem Aue ul pasredws 8q 10U |jim Japuan
10 JoAe} Ul @beIaA0D Jeyl Buipiroid Juswasiopus ue 8pnjoul |leys osje Aaijod asueInsul yse ‘8d1ou yons
anIB 01 aJnprey 10y AMjigey S Jainsul 8yl Jo JsWIe|osIp Aue Buiureluod 10U pue JOpuaT O} 210U uslium Joud
,SABD (01) UB) JO WNWILIW B INOYNM PBYSIMILLIP JO PB][83UBI 84 J0u ||IM abesanod Jey) uone|ndis e Buluieuod
JaInsul yoee wouy abeIan0d J0 saledlyiLiad JapusT] ol usAllep |lBysiiojue.n “JapusT Ol a|gerdanoe Ajqeuosesl
aq Aew Se wio} yons ul pue seiuzdwod JJueInsul yons AQ uauum aQ |[BYS Sa1010d ‘asnbal Aew JapusT
Se 9JuBINSU! JBJI0q Pue uoNdNLIBIUN SS3UISNgT ‘pJezey 01 pslwl| Aou Ing Buipnioul ‘agueinsul J8ylo yons
ureluRW |feys Jojuetn) ‘AjeUORIPPY ‘sa191j0d @oueInsul AlljIGeI] YINS ul Spainsul [euollippe Se paweu Buiaq
JApUaT yum 1senbai Aew Joptiay'Se’ sjunowe 'sbeleAnd yons uraaueinsul Alijigey ejauab aaisusyaduiod
urelurew pue aIndsoid OSje |[eys (IQeID), | HBpuaT, 4O JOAEL. UL, BSNELD oobebuow plepuels B yium pue
‘asne|d 9oueINsUlod Aue Jo uonedldde pIOAB O} Jusioyns Jjunowe ue ul Auadoid [eey 8yl uo sjuswaAosdu|
e Buuanod 8njea 3|geansul ||nj |yl Joj SIseq awase|dal B U0 SUBWASIOpus 8BRISA0D papudlIxd
pIepuelS ylm aouensul @iy J0 saioljod ulejulew pue 2Jno0id [[BYS JOluelt) *dJURINSU| JO SdUBUIIUIRN

:abebuon
siy} Jo ued e ase Auadoid 8yl Guunsul 0} Bunea) suoisinoid Buimolio) syl “IONVHNSNI 3D9VINVA ALH3dOHd

‘sjuswaAosdwl Yyans 1o 1809 eyl Aed [Im pue
UBD JOJUBRJD) TRyl JapusT 0] AJOIDBISIIES SSOUBINSSE SJUBAPE ISPUST O Ysiuini JapusT Jo 1senbai uodn |iim
JOJUBRIS) "S[RLISJRW JO ‘SJIAISS H4OM Y] JO Jun0odJe U0 paussse g pinoo usl 18Y10 10 ‘usl| s,usw|elislew
‘uan s,oeyosw Aue i ‘Ausdold |yl ol palddns 2ie sleuslew Aue 10 ‘paysiuin} 8ie S3JIAI8S Aue
'PAJUBWILIOD S| YJom Aue 21048Q SABp (G1) usall ISes| e JSpuaT AJl0U |[BYS JOJUBID) “UOIONASU0) JO 3J1JON

‘fuadoid aui isurebe SJUSLUSSOSSE pUB Saxe] au] JO JusWSlels UShHMm e sull
Aue 1e 19puaT Ol JoAIl2p O} {BID10 [eluawuIsAob olendoidde sy) azuouine |[eys pue SJUSWSSSSSE O SoXel
ay1 Jo swAed Jo 92uspIAa AJ010B)SIIES J9pUST OF YSiuinj puewsp uodn |jeus Jojuel) -juswded Jo 32U3PIAT

‘sbuipsaosoud
1S91U0D By} Ul paysiuin} puoq Alguns Aue Japun 20b1jqo’ [eUOINPPE UB SE JapuaT sWweu |[eys JojuelH ‘Ausdold
ayl isuiebe juswadlojus 2l10J3q wawbpnl ssiaApe Aue AJsiies ||eys pue JapuaT pue ji9sli pudjep [eus
JOJURJS) ‘1S8JU0D AUR U| "Ud]| Byl JOpuUn B[S IO 8INSO|0DI0} B JO }NS3I B SB anJooe pinod eyl sabieyd Jaylo
10 ‘se9) skauloue pue sisod Aue snid udl 8yl 86IeyIsIp O} 1UBIDIYNS Junowe ue Ul Japua 01 Al0loejsiies
Anoas Jaylo 1o puoq A1eins 81elodiod JUBIDIYNS B 10 USBD JBpUST YIM usodap ‘1apud AQ palsenbal Ji

v abed (ponunuo)) LLOOO :ON ueo
JOVOLHON




MORTGAGE
Loan No: 00011 (Continued) Page 5

provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value
of such property, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following jprovisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (@) ‘Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of.all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, orfinalfitle opinion issued in favor of, and accepted
by, Lender in connection with ithis 'Mertgage and (b) ‘Grantor‘has ‘the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.
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and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the
Note, this Mortgage, and the Related Documents, and (@) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of, Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Other Defaults. Grantor fails.to comply with or to perform any other_term; obligation, covenant or condition
contained in this Mortgage ‘or ‘in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or conditionicontained: in any other agreement‘between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor defauit under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor’s property or Grantor’s ability to repay the Indebtedness or Grantor’s
ability to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor’s behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any. of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor’s existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor’s property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
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operation of law or otherwise, and the Assignor hereby acknowledges and agrees that the Assignor is and will
remain liable thereunder to the same extent as though this Assignment had not been made. Assignor hereby
waives all rights and benefits under and by virtue of the Homestead Exemption Laws of the State of lllinois.
Assignor also waives the exemption granted under the provision of 522(d)(i) of the United States Bankruptcy
Code.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois, except and only to the extent of procedural matters related to
the perfection and enforcement of Lender’s rights and remedies against the Property, which matters
shall be governed by the laws of the State of Indiana. However, in the event that the enforceability or
validity of any provision of this Mortgage is challenged or questioned, such provision shall be governed
by whichever applicable state, or federal. law - would _uphold or would enforce such challenged or
questioned provision. The loan transaction which'is evidenced by.the Note and this Mortgage has been
applied for, considered, approved and made, and all necessary loan documents have been accepted by
Lender in the State of lllinois.

Choice of Venue. |f there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of COOK County, State of lllinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor’s obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent
to subsequent instances where such consent.is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender.

Severability. !f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shali not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance.  If feasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. if the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.
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Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower"” means JOHN ROSMANITZ BUILDERS, INC., and all other persons and
entities signing the Note in whatever capacity.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adoptedipursaant thereto.

Event of Default. The words “Event, of Default” mean any: of the events of default set forth in this Mortgage
in the events of default section ofithis Mortgage.

Grantor. The word "Grartor'hy means) JOHN ROSMANITZ BUILDERS, INC..

Guarantor. The word "Guarantor®™ means any‘guarantor, surety,‘or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means. all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor’s obligations or expenses incurred by Lender to
enforce Grantor’s obligations under this Mortgage, including, but not limited to, attorneys’ fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means FIRST NATIONAL BANK OF ILLINOIS, its successors and assigns.
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CORPORATE ACKNOWLEDGMENT

STATE OF INDIANA )
LAKE )58
COUNTY OF )
On this _ 26TH day of DECEMBER , 20 _O1  pefore me, the undersigned Notary

Public, personally appeared JOHN ROSMANITZ, President of JOHN ROSMANITZ BUILDERS, INC., and known
to me to be an authorized agent of the corporation that executed the Mortgage and acknowledged the Mortgage
to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its
board of directors, for the uses and purposes therein mentioned, and on oath stated that he or she is authorized
to execute/this Mortgage and in fact executed the Mortgage on behalf of the corporation.

/( -2//«/4/ Residing at Lake

! ise K. Zawada
Notary Public in a r the State of Indiana My commission expires  8/31/2006

By

DENISE K. ZAWADA
Lake County

My Commission Expires

Aug. 31, 2006

L SE—

This Mortgage was prepared by:‘Jane 'Moore
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