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ASSIGNMENT OF LEASES AND RENTS

ASSIGNMENT OF LEASES AND RENTS made this 28TH day of SEPTEMBER, 2000, by DANIEL G.
McCARTHY, A MARRIED MAN, whose principal address is 1614 METSA COURT, PORTAGE, MICHIGAN
49002 (“Assignor”) to State Bank of Caledonia, a Michigan banking corporation, having its principal office at 627
East Main Street, Caledonia, Michigan 49316 (“Lender”).

In consideration of the obligations of Assignor to Lender as set forth in a certain Future Advance Mortgage
dated SEPTEMBER 28, 2000, (the “Mortgage™) given by Assignor to Lender and referred to in the Mortgage and in
this Assignment as the “Liabilities”, and as additional security for the payment and performance of all the Liabilities
described in the Mortgage, and for the performance of the covenants and agreements contained in the Mortgage,
Assignor does hereby sell, assign, transfer and set over unto Lender, its successors and assigns, all the rents, profits
and all other income under any and all exisfing and future leases (the “Leases™) in which Assignor is lessor and
which demise to any person (the “Lessees”) all or a portion of the real property situated in the County of LAKE
COUN'I’Y Indlana, (the “Prcmxscs"), descrxbcd as follows:

LOTS 37 AND 38, IN DALE\,ARLIA BLOCK 29, AS PER PLAT THEREOF RECORDED IN PLAT BOOK 27,
PAGE 30, IN THE OFFICE OF THE RECORDER OF EAKE COUNTY, INDIANA.

and Assignor does covenant and agree to and with Lender, as follows:

1. WARRANTIES WITH RESPECT TO STATUS OF LTEASES. ‘Assiguor hereby covenants and
warrants to Lender that Assignor has not executediany prior assignment of the Leases or. rents, nor has it performed
any act or executed any other instrument which might prevent Lender from operating under any of the terms and
conditions of this Agreement or which would limit Lender in such operation. Asslgnor further covenants and
warrants to Lender: that Assignor has previously delivered to Lender complete copies of each of the Leases now in
effect or which mhy take cfféct i in the future (the “Existing Leases™); it has not executed or granted any modification
whatsoever of the Existing Leases; the Existing Leases are in full force and effect; and there are no defaults now
exlstmg under the Existing Leases.

2. AGR.EEMENIN_QI_IQ_ALIE&SIAIHS_QEJ.EASES Assignor hereby agrees that so long as
the Mortgage remains in effect, Assignor will make no other assignment, pledge or other disposition of the Leases or
the rents due thereunder. After written notice by Lender to Assignor, Assignor will not cancel the Leases, accept a
surrender thereof, reduce the rent thercunder, modify, alter or amend the Leases or consent to an assignment of the
Lessee’s interest thereunder, without first having obtained the written consent Lender, and any such acts, if done
after such notice and without the consent of Lender, shall be null and void.

3. RIGHT OF LENDER TO COLLECTRENT AND QTHER SUMS DUE UNDER THE LEASES.
Unless otherwise agreed in writing or until default under the Mortgage, Assignor shall be entitled to collect the rents
under the Leases, but not more than one month in advance; provided that in the event of any such default under the
Mortgage, Lender may immediately collect such rents as they become due, and apply the same, less the cost and
expense of collection thereof, towards the payment of any of the Liabilities secured by the Mortgage. In the event
that the Leases grant to the Lessees an option to purchase or a right of first refusal to purchase all or part of the
Premises, Assignor expressly hereby sells, assigns, transfers and sets over unto Lender, the right to receive the
purchase price paid pursuant to the exercise of such option or right of first refusal pursuant to the terms and
conditions of this Agreement.

4. AUTHORIZATION FOR LESSEES TQ PAY RENT TO LENDER. A demand on the Lessees by
Lender for the payment of any rent and other sums due under the Leases, after default claimed by Lender, shall be
sufficient authority to the Lessees to make future payments of rent to Lender without the necessity for further
consent by Assignor and without any obligation upon the Lessees for the determination of the actual existence of
any default by Assignor.

5.

RIGHT OF LENDER TOQ TAKE POSSESSION OF THE PREMISES. Upon the occurrence of a

default under the Mortgage, Assignor hereby authorizes Lender at its option to enter upon the Premises or any part
thereof, by its officers, agents or employees, for the collection of rents and for the operation and maintenance of the
Premises. The Assignor hereby authorizes Lender in general to perform all acts necessary for the operation and
maintenance of the Premises. Such entry and taking possession of the Premises, or any part thereof, by Lender, may
be made by actual entry and posscssion, or by written notice served personally upon or sent by certified mail to
Assignor, its successors or assigns.

6. ASSIGNMENT OF SUBSEQUENT LEASES. Assignor hereby transfers and assigns to Lendcr
any and all subsequent leases upon all or any part of the Premises above described, upon the same terms and
conditions as are herein contained, and Assignor agrees to make, execute and deliver to Lender, upon demand, any
and all further instruments that may be necessary to evidence the assignment of any sugh subsequent leases.

7. ENFORCEMENT OF LEASES. Assignor hereby agrees to perform and discharge each and every
obligation, covenant and agreement required to be performed by the landlord in the Leases and to require the
Lessees thereunder to discharge each and every obligation, covenant and agreement which the Lessees are required
to perform under the Leases, and in default thereof, Lender shall have the right, but without obligation to do so, and
without releasing Assignor from any obligation hereof, to correct such default or to enforce compliance with the
Leases by the Lessees in such manner and to such extent as Lender may deem necessary to protect the security
hereof. Any expense incurred by Lender hereunder, and any moneys advanced by Lender, shall be added to the
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Liabilities and shall be payable immediately. Nothing herein contained shall be construed to bind Lender to perform
any of the terms and provisions contained in the Leases, or otherwise to impose any obligation upon Lender.

8. REFAULT UNDER MORTGAGE. Any default by Assignor in the performance of any of the
obligations herein tontained shall constitute and be deemed to be a default under the terms of the Mortgage entitling
Lender to exercise the rights and remedies provided by the Mortgage.

9. RIGHTS OF LENDER AFTER FORECLOSURE. Nothing contained in this Assignment shall in
any way diminish, restrict, or affect any rights of Lender under the Leases if Lender should become the owner of the
Premises after expiration of any redemption period in connection with any foreclosure proceedings.

10. RIQHI_QE_LENDER_IQ_ASSIGN_LEASES Lender shall have the right to assign Assignor's
nght, title and interest in the Leases to any subsequent holder of the Mortgage or Liabilities referred to therein and to
assign the same to any person acquiring title to the Premises through foreclosure or otherwise. S

11. - . At the request of Lender, Assignor
shall obtain execution of Subordination Non-Disturbance and Attornment Agrccmcnts among Assignor, Lender and
cach of the Lessees of the Existing Leases in a form acceptable to Lender. In addition, Assignor shall, prior to
entering into any Lease of the Premises after the date hereof, notify Lénder of such pending Lease and, at the request
of Lender, obtain execution of a Subordination Non-Disturbance and Attornment Agreement among Asslgnor,
Lender and the Lessee under such pending Lease in form satisfactory to Lender.

12, MISCELLANEQUS. If two or more persons execute this Assignment as Assignor, the obligations
of such persons shall be joint, several and individual. This Assignment may be modified, changed or amended only
in writing signed by the parties hereto, or their respective successors in interest. The terms, conditions, and
covenants of this Assignment shall be binding upon and inure to the benefit of Assignor and Lender and their
respective successors, assigns, heirs and legal representatives. Any legally invalid terms of this Assignment shall be
severable and shall not affect the validity of the remainder of the provision containing such terms or the remaining
provisions of this Assignment. No course of dealing on the part of Lender, nor any failure or delay by Lender with
respect to exercise of any right, power, or privilege by Lenderjunder this Assignment shall operate as a waiver
thereof, The rights and remedies of Lender under this Assignment are cumulative and are in addition to the rights
and remedies of Lender under the Mdtigage and the Liabilities.  All notices and other communications indicated
herein shall be in writing and shall be'sufficient in all respects if sent by registered or certified mail, return receipt
requested with postage fully paid; or personally. delivered to the other party at the address herein set forth, or to its
last known address. All notices shall be effective when sent or given. Either party may by proper written notice
hereunder to the other party, change the address to whichinotices shall thereafter be sent to it. The pronouns and
relative words used herein shall be read as if written in the plural, feminine, or neuter form so as to appropriately
refer to the parties designated. The paragraph headings included herein are for convenience only and shall not be
deemed to be a part of this instrument.

IN WITNESS WHEREOF, Assignor has exccuted this Assignment on the day and year first above written.

A

Signed, sealed and delivered *
in the presence of;

DANIEL G. McCARTHY, A MARRIED MAN

By: M %
Y, HIS WIFE

DRYANN L. McCA
The signature of the mortgagor’s spouse on this mortgage
has been obtained only for the purpose of granting the
mortgagee a valid lien on the mortgaged premises and of
releasing to the mortgagee all rights of dower and any
other'rights which said spouse may have or hereafier
acquire in the mortgaged premises and this mortgage shall
be enforceable against said spouse only to that extent.

STATE OF MICHIGAN )
)SS: ,

COUNTY OF KALAMAZOO ) " :

The foregoing instrument was acknowledged before me this 28TH day of SEPTEMBER, 2000, by DANIEL G.

McCARTHY, A MARRIED MAN,

'Y L)
.

Notasdy Public, Kim L.Reimink
Kalamazoo County, Michigan
My Commission Expires: 06/10/02
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STATE OF FLORIDA )
)SS:
COUNTY OF PZuétvmy )
The foregoing instrument was acknowledged before me this 30 bl day of \Y '—rf( 2933, by DRUANN

L. McCARTHY, HIS WIFE. ﬁ

Notary Public
Lraiviny County, Mictifan /=L o144
My Commission Expires: _ {217 O

This instrument drafted by:

KIM REIMINK, STATE BANK OF CALEDONIA v, Stophen R Cahula

211 E. WATER STREET, SUITE 100 ﬁ*mw%
KALAMAZOO, M1 49007 . Expres Deoember
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