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In consideration of the loan or other credlt accommodatlon hereinafter specified and any future advances or future - | B
b Obligations, as defined hereln, which may hereafter be advanced or Incurred and other good and valuable consideration, 0 h
the recelpt and sufficiency of which are hereéb acknowledged Martgagor heteby mortgages and warrants to___.__.., . !
Mercanti ) National Ban of Ind ana 200 Ridgo Road. PO Box 599 Grifﬁ.th, IN 46319 | E r
: __("Lender’), its successors and assigns, with P / o
power of sale and rlght of entry and possessfon all of Mortgagor s prasent and future estate, right, title, and interest inand . . [ i

g to the real property described in Schedule A which Is attached to this Mortgage and Incorporated herein by this reference,
E together with all present and Tuture improvements.and fbdures; all tangible personal property including without limitation
« all machinery, equipment, bullding materials, and goods of every nature (excluding consumer goods) now or hereafter 1
3 located on or used In connection with'the real praperty; whether'or not affixed tothe land; all privieges, hereditaments, 1§ = .
% and appurtenances, Including all development rights assoclated with the real property, whethar previously or 1.
subsequently transferred to the real property from other real property or. now or hereafter susceptible of transfer from the
= 5 real property to other real property; all leases, licenses and other agreements; all rents, Issues and profits; all water, well,
ditch, reservoir and mineral rights end stocks pertalnlng to the real prOperty (cumulatlvely “Property") untll payment Infull’
N of all Obligations secured hereby. : ‘
T Moreover, In further constderatfon Mortgagor does. for Mortgagor and Mortgagors helrs representatlves and asstgne
hereby expressly warrant, covenant and agree with Lender its successors and assigns as follows: ,
1. OBLIGATIONS “This Mortgage shall sacure the payment and performance of all present and future tndebtedness.
liabliitles, obligations and covenants of Borrower or Mortgagor (cumutattvely "Obflgatlons") to Lender pursuant to: -
(a) this Mortgage and the following promlssory notes and other agreements
CIPAL AMOUNT u'ténme

A S

TICOR TITLE INSURANCE

. | FisED ... | §5,000,00 - |09/16/00 ©-.09/16/05 | 002738

- 63359

(b) all other present or future, wrftten agreements with Lender whtoh refer specfﬂcally to thls Mortgege (whether
executed for the same or different purposes than the foregoing); =~

(c) any guaranty of obligations of other partles glven to Lender now or hereafter executed whlch refers to this
Mortgage; . o '
(d) future obllgattons and advances whether obllgatory or opttonal to the same extent as, tf made
contemporaneously with the execution of this Mortgage, made or extended to or on behalf of Mortgagor or Borrower
Mortgagor agrees that if one of the Obligations is a line of credit, the lien created by this Mortgage shall continue until
payment In full of all debt due under the line notwithstanding the fact that from time to time (but before termlnatfon of :
the line) no balance may be outstanding. At no time shall the lien of this Mortgage exceed $ 5,000.00 -
exclusive of interest thereon and exclusive of unpald balances.of advances made with respect to the Property forthe
protection of the Property or the security of this Mortgage or for the payment of taxes, assessments, Insurance
premiums and all other costs which Lender Is authorized by this Mortgage to pay on Mortgagor's behalf and excluslve

of attorneys fees lncurred by Lender in connectlon wlth any collectlon or enforcement action hereunder and - it
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(e) all amendments. extenslons, renewals modltlcatlons, replacemente or substltutlone to any of the 1oregolng

Mortgagor shall pay and perform all Obllgatlons of the Mortgagor to Lender when due and tn accordance with any :
instrument, document, note, guaranty or agreement creating the Obligations. . :
As used in this Paragraph 1, the terms Mortgagor and Borrower ehall Include and also mean any Mortgagor or Borrower "
morethanone, . ,
2. CONSTRUCTION LOAN D Thls Mortgage secures a constructlon loan, and lt wtll be eub]ect to the terms ofa
construction loan agresment between Mortgagor and Lender. Any materials, equipment or supplies used or intended for .-
use In the construction, development, or operation of the Property, whether stored on or off the Property, shall also be
-subject to the lien of this Mortgage : lt checked the constructlon secured by thls Mortgage ls for home constructlon
purposes. s i

3. REPHESENTATIONS. WARRANTIES AND COVENANTS. Mortgegor repreeents. warrants and covenants to Lender
- that: ;

-~ (a) Mortgagor has fee slmple marketable tltle to the Property and shall malntaln the Pr erty tree of all llens securlty
interests, encumbrances and claims except for this Mortgage and those described in Schedule B which is attached to .
this Mortgage and incorporated herein by reference, which-Mortgagor agrees to pay and perform In a timely manner,

(b) Mortgagor s in compliance in all respects with all. applicable federal, state and local laws and regulations,
including, without limitation, those relating to "Hazardous ‘Materials®, as defined herein, and other environmental -
matters (the "Environmental Laws®), and nelther the federal govemment or any other governmental or quasl
govemmental entity has filed a lien on the Property, nor are there any governmental, judiclal or administrative actions
with respect to environmental matters pending, or to the best of the Mortgagor's knowledge, threatened, which Involve
the Property. - Nelther Mort egagor nor, to the best of Mortgagor's knowledge, any other panz has’ used generated,
released, discharged, stored, or dlsposed of any Hazardous Materlals, in.connection with the Property or transported
any Hazardous Materlals to or from the Property. Mortgagor shall not commit or permit such actions to be taken in
Vthe future. The term “Hazardous Materials" shall mean any substance, material, or waste which is or becomes
- regulated by any governmental authority including, but not limited to, (i) petroleum. () friable or nonfrlable asbestos;
(ll polychlorinated biphenyls; (iv) those substances, materials or wastes designated as a "hazardous substance"
pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any
amendments or replacements to these statutes; (v) those substances, materials or wastes defined as a *hazardous
waste® pursuant to Section 1004 of the Resource Consarvation and Recovery Act or any amendments or
replacements to that statute; and (vl) those substances, materials or wastes defined as a *hazardous substance”,
pursuant to Section 101 of the Comprehensive Envirenmental Response, Compensation and Liablity Act, or anya
.amendments or replacements to that statute or any other simlilar state or federal statute, rule, reguiation or ordlnance
now or hereafter In effect. Mortgagor shall not lease or permit the sublease of the Property to a tenant or subtenant Sl
whose operations may result inicontamination of the Property with Hazardous Materials or txic substances;
(c) All applicable laws and regulations including, without limitation, the Americans with Disabiiities Act, 42 U.S.C, % " -3
12101 et seq. (and all regulations promuigated thereunder) and all zoning:and buliding laws and regulations relating to & ¢ l
the Property by virtue of any federal, state or municipal authority with jurisdiction over the Property, presently are and =
shall be ‘observed and complied with In all material respects, and all rights, licenses, permits, and certificates of &
occupancy (Including but not limited to zoning varlances, special exceptions for nonconforming uses, and final <
“* inspection approvals), whether temporary or permanent, which are material to the use and occupancy of the Property, o

- presently are and shall be obtalned, preserved and, where necessary, renewed; :

(d) Mortgagor has the right and Is duly authorized to execute and perform its Obllgatlons under thls Mortgage and
these actions do not and shall not conflict with the. Nprevlslons of any statute, regulatlon, ordlnance. rle crl‘ law, .
contract or other agreemant which may be binding on Mortgagor at any time; = : ‘
(e) No action or proceeding Is or shall be pending or threatened which might materially affect the Property. :

() Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other
agreement (including, but not limited to, those goveming Hazardous Materials) whlch mrght materlally affect the
Property or Lender's rights or interest in the Property pursuant to this Mortgage; and -

(9) The Property is not “property” as defined In IC 13-7-22.5-6, Is ‘not and has not been used as a landfill or dump,
contains no underground storage tanks or toxic or hazardous waste or materials, and has no "environmental defect"
as defined in IC 13-7-22.5-1.5, and disclosure under the lndlana Responslble Property Transfer Law (IC 13-7-22.6-1 et
seq.) Is not required for this transaction.

4. PRIOR MORTGAGES. Mortgagor represents and warrants that there are no prlor mortgages affecting any part of the
Property except as set forth on Schedule B attached to this Mortgage which Mortgagor agrees to pay and performina
. timely manner. If there are any prior mortgages then Morigagor agrees to pay all amounts owed, and perform all
obligations required, under such mortgages and the Indebtedness secured thereby and further agrees that a default under
any prior mortgage shall be a default under this Mortgage and shall entitle Lender to all rights and remedles contalned
~ herein or in the Obligations to which Lender wouid be entitied in the event of any other defauit. - : =

5. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS ln the
event of a sale, conveyance, lease, contract for deed or transfer to any person of all or any part of the real property
described In Schedule A, or any interest therein, or of all or any beneficial Interest in Borrower or Mortgagor (if Borrower or
Mortgagor Is'not a natural person or persons but Is a corporation, limited liabllity company, partnership, trust, or other
legal entity), Lender may, at its option declare the outstanding principal balance of the Obligations plus accrued Interest |
thereon immediately due and payable. At Lender's request, Mortgagor or Borrower, as the case may-be, shall fumish a
complete statement setting forth all of its Stockholders rnembers or pertners, as apprOprlate. end the extent of thelr )
respective ownership interests.

6. ASSIGNMENT OF RENTS. In conslderatlon of the Obllgatlons. whlch are secured by thls Mortgage, Mortgegorl
absolutely assigns to Lender all Mortgagor's estate, right, title, Interest, claim and demand now owned or hereafter
acquired in all existing and future leases of the Property (including extensions, renewals and subleases), all agreements for
use and occupancy of the Property (all such leases and agreements whether written or oral, are hereafter referred to as -
the "Leases"), and all guaranties of lessees’ performance under the Leases, together with the immediate and. continuing -
right to collect and recelve all of the rents, income, receipts, revenues, issues, profits and other income of any nature now
or hereafter due (Including any Income of any nature coming due during any redemption period) under the Leases or from
or arising out of the Property ‘Including minimum rents, additional rents, percentage rents, parking or common area
maintenance contributions, tax and insurance contributions, deficlency rents, liquidated damages following default in any
Lease, all proceeds payable under any policy of insurance covering loss of rents resulting from untenantability caused by
destruction or damage to the Property, all proceeds payable as a result of a lessee’s exercise of an option to purchase the
Property all proceeds derived from the termination or rejectlon of any Lease ln a bankruptey or_other. lnsolvency‘”
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v, proceedlng, and all proceeds from any rights and cialms of any kind which Mortgagor may have agalnst any lessee under
the Leases or any occupants of the Property (all of the above are hereafter collectively referred to as the "Rents'). This
0 -assignment s subject 10 the right, power and_ authority given to the Lender to collect and apply the Rents. ‘This.
S assignment Is recorded In accordance with applicable state law; the lien created by this assignment Is intended to be
specific, perfected, and choate upon the recording of this Mortgage, all as provided by applicable state law as amended

from time to time. As long as there is no default under the Obligations or this Mortgage, Lender grants Mortgagor a | SN
o revocable i|cense to collect all Rents. from the Leases when due and to use such proceeds in Mortgagor's business
P - operations. However, Lender may at any time require Mortgagor to deposit all Rents into an account maintained by -
S Mortgagor or Lender at Lender's institution. Upon default in the payment of, or in the performance of, any of the -
e Obligations, Lender may at Its option take possession of the Property and have, hold, manage, lease and operate the

Property on terms and for. a period of time that Lender deems proper. Lender:may proceed to collect and recelve all
‘Rents, from the property, and Lender shall have full power to periodically make alterations, renovations, repairs or
replacements to the Property as Lender may deem proper. Lender may apply all Rents in Lender's sole discretion, to
i payment of the Obligations, or to the payment of the cost of such alterations, renovations, repalrs and replacements and
‘ any expenses incident to taking and retaining possession of the Property and the management and operation of the
Property. Lender may keep the Property propery insured and may discharge any taxes, charges, claims, assessments
and other liens which may accrue. The expense and cost of these actions may be pald from the.Rents received, and any .
unpald amounts shall be added to the principal of the Obligations." These amounts together with other. costs. shall
- become part of the Obligations secured by this Mortgage. ‘

7. LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fall to take any action whlch may cause or permit
the termination or the withholding of any payment in connection with any Lease pertaining to the Property. In addition,

- Mortgagor, without Lender's prior written consent, shall not: (a) collect any monies payable under any Lease more than

~ one month In advance; {b) modify any Lease; (c) assign or allow a llen, security interest or other encumbrary:e fo be
placed upon Mortgagor's rights, title and interest in and to any Lease or the amounts payable thereunder; or permit any of
the foregoing to be subordinated to any lien or encumbrance other than a lien or encumbrance in favor of Lender; or {d)
terminate or cancel any Lease except for the nonpayment of any sum or other material breach by the other party thereto.
If Mortgagor recelves at any time any written communication asserting a default by Mortgagor under a Legse or purporting
to terminate or cancel any Lease, Mortgagor shalt'promptly forward a copy of'such communication (and any subsequent
communications relating thereto) to Lender. All'such/Leases and-the amounts due to Mortgagor thereunder are hereby
assigned to Lender as additional securlty forthe Obllgations

PR '6 COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be ‘entitled to notify or requlre Mortgagor to ‘ | B
e ‘notify any third party (Including, but not limited to, lessees, licensees, governmental authorities and insurance companies) ' B
t o to pay Lender any indebtedness or ‘obligation" ‘owing "to- Mortgagor| with' respect’ to” the Property (cumulatively
"Indebtedness”) whether or not a default exists under this Mortgage. . Mortgagor shall diligently collect the Indebtedness
owing to Mortgagor from these third parties until the giving of such notification. -in the event that Mortgagor possesses or
receives possession of any instruments or other remlitances with respect to the Indebtedness following the giving of such ;
_notification or if the Instruments or other remittances constitute the. prepayment of any lndebtedness or the payment of ! o
" any Insurance or condemnation proceeds, Mortgagor shall hold stich Instruments and other remittances in trust for Lender = ¥
apart from its other property, endorsa the Instruments and other remittances to Lender, and Immediately provide Lender §
! with possession of the Instruments and other remittances. Lender shall be entitled, but not required to collect (by legal
, proceedings or otherwlse) extend the time for payment COmpromIse. exchange or release any obligor ‘or collateral, or .
otherwise settle any of the indebtedness whether or not an event of default exists under this Agreement “Lender shall not
be liable to Mortgagor for any action, error, mistake, omisslon or delay pertaining to the actlons described in thls .
paragraph or any damages resulting therefrom Notwithstandlng the foregoing, nothlng herein shall cause Lender to be : |
deemed a mortgagee-in-possession. /
9, USE AND MAINTENANCE OF PROPEH‘I’Y Mortgagor shall take all actions and make any, {epairs needed to malntalnf
the Property in good condition, Mortgagor shall not commit or permit any waste to be committed with respect to the
Property. Mortgagor shall use the Property solely in compliance with applicable law and lnsurance poiicies Mortgagor
- shall not make any alterations, additions or improvements to the Property without Lender's prlor written consent. Without
limiting the foregoing, all alterations, additions and Improvements made to the Property shall be- sub]ect to the beneficial
interest belonging to Lender. shall not be removed without Lenders prlor wrltten consent and shali be made ‘at
Mortgagor's sole expense.

10. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft destructlon or damage (cumutatively
"Loss or Damage®) to the Property or any portion thereof from any cause whatsoever. In the event of any Loss or
~Damage, Mortgagor shall, at the option of Lender, repalr the affected Property to Its previous conditlon or pay or cause to

be pald to Lender the decrease in the fair market value of the affected Property :

11. INSURANCE. The Property will be kept Insured for its full insurable value (replacement cost) against all hazards
including loss or damage caused by flood, earthquake, tornado and fire, theft or other casualty. to the extent required by
Lender. Mortgagor may obtain insurance on the Property from such companles as are acceptable to Lender in Its sole
discretion. The insurance policies shall require the Insurance company to provide Lender with at least 30 }
notice before such policies are altered or cancelled In any manner.  The Insurance pollcies shall name Lender as a loss
; payee and provide that no act or omission of Mortgagor or any other person shall affect the right of Lender to be paid the
insurance proceeds pertalning to the loss or damage of the Property. In the | gyent Mortgagor falls to acquire or maintain
- insurance, Lender (after providing notice as may be required by law) may In lts discretion procure appropriate Insurance
coverage upon the Property and the Insurance cost shall be an advance payable and bearing Interest as described In
Paragraph 21 and secured hereby. Mortgagor shall furnish Lender with evidence of- insurance indicating the, required
coverage. Lender may act as attorney-in-fact for Mortgagor in fmaking and settllng claims under Insurance policles,
cancelling any policy or endorsing Mortgagor's name on any draft or negotlable Instrurnent drawn by any insurer. All such
“Insurance policies shall be immediately assigned, pledged and delivered to Lgnder as, further security ior the Obligations.
In the event of loss, Mortgagor shall Immediately give Lender written hotice and L nder is authorized to make proof of -
loss. Each insurance company Is directed to make payments directly to Lender instead of to Lender and Mortgagor. Any
moneys received from any insurance shall be applied first to payment of Lender's atiorneys fe fees and ‘then, at Lender's
option, to the payment of the Obligations or toward the cost of rebuliding and reétorlng the Property under controls'
specified by Lender. Any amounts may at Lender’s option be applied. in the inverse order of the due dates thereof ) e
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12. ZONING AND PFIIVATE COVENANTS Mortgagor shall not lnltlate or consent to any change ln the zoﬁlng .
~ provisions or private covenants affecting the use of the Property without Lender’s prior written consent. If Mortgagor's use -
- ofthe Property Is or becomes a nonconforming use, under any zoning provlslon Mortgagor shall not cause or permit such . -
use to be discontinued or abandoned without the-prior written consent of Lender. Mortgagor will immediately provide
Lender with written notice of any proposed changes tothe zonlng provtslons or private covenants allectlng the Property

13. CONDEMNATION. Mortgagor shall immediately provide Lender with written notice of any actual or threatened
condemnation or eminent domain proceeding pertaining to the Property. All monies payable to Mortgagor from such .

.. condemnation or taking are hhereby assigned to Lender which may, at its option, receive such pi ds to the extentof
h. ' the Obligations, and shall be applied first to the payment of Lender's attorneys' fees, legal expenses and other costs
‘ (Including appraisal fees) in connection with the condemnation or eminent domain proceedings and then, at the option of
t Uy Lender, to the payment of the Obligations or the reetoratlon or repair of the Property under controls speclﬂed by Lender. . - "
AR 14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall lmmedlately provide Lender -

o with written notice of any actual or threatened action, sult, or other proceeding affecting the Property. Mortgagor hereby
S - appoints Lender as its attorney-in-fact to commence, Intervene In, and defend such actions, sults, or other legal
L proceedings and to compromlse or settle any claim or controversy pertaining thersto. Lender shall not be llable to
% Mortgagor for any actlon, error, mistake, omission or delay pertaining to the actions described In this paragraph or any
damages resultlng therefrom Nothlng contained hereln wlll prevent Lender lrom taklng the ectlons descrlbed ln this
paragraph in its own name, = - 3

S 15.. INDEMNIFICATION. Lender shall not ‘assume or be responslble for the pertonnance of any of Mortgagors ' | IR
S B obllgatlons with respect to the Property under any. elrcumstances Mortgagor shall immediately provide Lender with - -~ | . . .~ .
P written notice of and indemnify and hold Lender and its shareholders, directors, officers, employees.and agents harmless |
: from all claims, damages, liabliities (including attorneys' fees and legal expenses), causes of actlon, actions, sults and .% ’

|

5

s other legal proceedings (cumulatively *Claims*) pertaining to the Property (including, but not-limited to, those involving
~ T Hazardous Materials). Mortgagor, upon the request of Lender, shall hire legal counsel 1o defend Lender from such
o Claims, and pay the attorneys' fees, legal expenses and other costs incurred in connection therewith. In the alternative,
o -Lender shall be entitled to employ lts own legal counsel to defend such Claims at Mortgagor's cost.: Mortgagor's -

' obligation to indemnify Lender under this paragraph shall survive the termination, releass or foreclosure of thls Mortgage.

i 16. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments relating to the Property when due and / ‘
4w o immediately provide Lender evidence offpayment of sama. Upon the requast of Lendér, Mortgagor shall deposit with..._. e i
Lender each month one-twelth (1/12) of the estimated annual insurance premium, taxes and assessments pertalningto
g the Property. So long as there Isnodefault, these amounts shall be applied to the payment of taxes, assessments and - i+ I
¢ . Insurance as requlred on the Property In the event of default, Lander shall-have the right, at fts sole option, to apply the .

3 funds so held to pay any taxes or agalnst the Obllgatlons Any funds applled may. at Lender's optlon. be applled ln
reverse order of the due date thereof. . ‘ ‘

17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS Mortgagor shal allow Lender or s agents to -
examine and Inspect the Property and examlne. {nspect and make coples of Mortgagor's books and records pertalning to-. -
the Property from time to time.  Mortgagor shall provide any assistance required by Lender for these purposes. All of the - o
signatures and Information contained In Mortgagor's books and records shall ba genuine, true, accurate and completein -~ Hf
all respects. ‘Mortgagor shall note the existence of Lender's beneficlal Interest In ts books and records pertaining to the N
[Property, Additionally, Mortgagor shall report, In a form satisfactory to Lender, such information as Lender may request
regarding ‘Mortgagor's financlal condition or the Property. The information shall be for such periods, shall reflect -
Mortgagor's records at such time, and shall be rendered with such frequency as Lender may designate. All information
“furnished by Mortgagor to Lender shall be true. accurate and complete ln all respects. and slgned by Mortgagor lf Lender_ _
requests.’

18. ESTOPPEL CERTlFICATEs Wlthln ten (1 0) days after any request by Lender, Mortgagor shall dellver to Lender. or

any intended transferee of Lender's rights with respect to the Obligations, & signed and acknowledged statement S

s specifying: (a) the outstanding balance on the Obligations; and (b) whether Mortgagor possesses any claims, defenses, =~ @& = ¢
o set-offs or counterclaims with respect to the Obligations and, If so, the nature of such claims, defenses, set-offs or T
N ~_counterclaims. Mortgagor will be conclusively bound by any. represantation that Lender may make to the intended -

) transferee with respect to these matters in the event that Mortgagor talle to provide the requested statement In a tlmelyv E
: manner.

19. EVENTS OF DEFAULT An Event of Default will occur under this Mortgage ln the event that Mortgagor. Borrower or -
any guarantor of the Obligation: - . o Sl A
(a) falls to pay any Obligation to Lender when due. . : o ’ ‘
-(b) falls to perform any Obligation or breaches any warranty or covenant to l.ender comalned ln this Mortgage or any
other present or future agreement; -
(c) destroys, loses or damages the Property In any materlal respect or sub]ects the Property to selzure, conﬂscatlon, ,
~-- or condemnation;
(d) seeks to revoke termlnate or otherwlse Ilmlt lte tlablllty under any guaranty to Lender or any lndlvldual guarantor’
dies; - '

" (e) dies, becomes Iegally incompetent, ls dissolved or terminated; becomes Insolvent, makes an asslgnment tor the A
benefit of creditors, falls to pay debts as they become due, files a petition under the federal bankruptcy laws, has an
involuntary petition In bankruptcy filed ln whlch Mortgagor. Borrower or any guarantor le named or has property

“ taken under any writ or process of court; . L
() allows goods to be used, transported or stored on the Property. the posseselon transportatlon or use ot whlch ls
flegal; -

(g) allows any party other than Mortgagor or Borrower to assume or undertake any Obllgatlon wlthout the wrttten
consent of Lender; or - - S
(h) causes Lender to deem ltself lnsecure due toa slgnlflcant decllne ln the value of the Property. or lf Lender, In good :
faith, belleves for any reason that the prospect of payment or pertormance Is lmpalred R Hn i
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». 20.5RIGHTS OF LENDER ON EVENT OF DEFAULT, Upon the occurrence of an Event of Default under this Mortgage,

5 b U A1 e S b g G 1y R

Lender shall be entttted to exerclse one or more of the tollowlng remedles wtthout notlce or demand (except as requlred
by BAW): o e T e sy e TR e e e e T

- {a). to dectare the Obllgatlons lmmedlately due and payable tn futl such acceleratlon ehall be automattc and e

immediate If the Event of Default Is a filing under the Bankruptcy Code; , , }
(b) to collect the outstanding Obligations with or without resorting to judicial process, o ' ‘
. (c) to require Mortgagor to dellver and make avallable to Lender any personal property or Chattsls constttutlng the
Property at a place reasonably convenlent to Mortgagor and Lender; .~
(d) to enter upcn and take possession of the Property without applylng for or obtalnlng the appolntment ofa recelver
and, at Lender's option, to the appointment of a recelver without bond, without first bringing sult on the Obligations
" “and without otherwise meeting any statutory conditions regardlng recelvers. tt belng lntended that Lender shall have
this contractual right to the appointment of a recelver; -
(e) to employ a managing agent of the Propérty and let the same, In the name ot Lender of In the name of Mortgagor.
and receive the rents, Incomes, Issues and profits of the Property and epply the same. atter payment of all necessary
charges and expenses, on account of the Obligations; :

() topay any sumsin any form or manner deemed expedlent by Lender to protect the securlty of thts Mortgage or to

" cure any default other than payment of Interest or prlnclpal on the Obllgatlons. ‘,L:‘
. (g). to foreclose this Mortgage; - " e
(h) to set-off Mortgagor's Obllgattons agalnst any amounts owed Mortgagor by Lender lncludtng. but not Ilmlted to.
monles, lnstruments. and deposlt accounts malntalned wlth Lender or any currently exlsting or tuture afﬂltate of
Lender;and i g
(i) to exercise all other rlghts avatlable to Lender under any other wrttten agreement or appllcable Iaw o
Lender's rights are cumulative and may be exercised together, 'separately,”and In any order.  In the event that Lender
institutes an action seeking the recovery of any of the Property by way of a prejudgment remedy in an action agalnst

Mortgagor, Mortgagor walves the posting of any bond which might otherwise be required. Lender or Lender's designee .

may purchase the Property at any sale. The Property or any part thereof may be sold in one parcel, or In such parcels,
manner or order as Lender In its sole discretion may elect, and one or more exercises of the power hereln granted shall
not extinguish or exhaust the power unless the antire Property Is sold or.the Obllgatlcns are paid In full. Mortgagor walves
the benefit or valuation and appralsement laws or of having the Property and estates comprlslng the Property marghaled.

21. APPLICATION OF FORECLOSURE PROCEEDS: Lenderjshall appty the procaeds from Its foraclosure of this
Mortgage in the following manner; first, fo the payment ¢ of any Sheriff fee and satisfaction of its expenses and costs; then

 to the relmbursement of Lender §gr fts expenses and costs of.the_sale or In connection with-securing, preserving and

maintaining the Property or secking to obtaln the appolntment of a recelver for the property (including but limited to, legal

expenses, title search expenses, filing fees, natification costs, appralsal costs .and costs Incurred  in conducting
-environmental aesessments) then to the payment of the Obllgatlone in such order as Lender at tts Optlon may etect and

then to any third party as provided by law.
22, SECURITY. INTEREST UNDER THE UNIFORM. COMMERCIAL CODE Thls Mortgage shall be considered a

- financing statement and a fixture fiing pursuant to the provisions of the Uniform Commerclal Code (as adopted by the
state where the real property Is located) covering fixtures, equipment, chattels, and other goods or articles of personal

property now owned or hereafter attached to or to be used In connection with the Property-together with any and all
replacements and proceeds thereof and additions thereto (the "Chattels®), and Mortgagor hereby grants Lender a security

‘Interest In such Chattels. The debtor Is the Mortgagor described above.  The secured party Is the Lender described

above. Upon demand, Mortgagor shall make, execute and deliver such security agreements (as such term Is defined in
sald Uniform Commercial Code) as Lender at any time may deem necessary or proper or require to grant to Lender a

perfected security Interest in the Chattels, and upon Mortgager's failure to do so, Lender Is authotized to sign any such
agreement as the agent of Mortgagor. Mortgagor hereby authorizes Lender to file financing statements (as suchtermis

defined In said Uniform Commercial Code) with respect to the Chattels, at any time, without the signature of Mortgagor.

Mortgagor will, however, at any time upon request of Lender, sign stich financing statements. Mortgagor will pay all filing

fees for the filing of such financing statements and for the tefiling thereof at the times required, in the opinion-of Lender, by
said Uniform Commerclal Code. If the lien of this Mortgage be subject to any security agreement covering the Chattels,
then In the event of any default under this Mortgage, all the right, title and Interest of Mortgagor in and to any and all of the
Chattels Is hereby assigned to Lender, together with the benefit of any deposits or- payments now or hereafter made
thereof by Mortgagor or the predecessors or successors in title of Mortgagor in the Property W

23. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's optlon may expend funds

(including attorneys’ fees and legal expenses) to perform any act required to be taken by Mortgagor or to exercise any L

right or remedy of Lender under this Mortgage. -Upon demand, Mortgagor shall lmmedlately reimburse Lender for all such
amounts expended by Lender together with interest thereon at the lower of the highest rate described in any Obligation or
the highest rate allowed by law from the date of payment until the date of reimbursement. These sums shall be included
In the definition of Obligations herein and shall be secured by the lien and securlty interest granted herein. If the
Obligations are paid after the beginning of publication of notice of sale, as herein provided, or In the event Lender shall, at
its sole option, permit Mortgagor to pay any part of the Obligations after the beginning of publlcatton of notice of sale, as
herein provided, then, Mortgagor shall pay on demand all expenses incurred by the Lender in connection with said

 publication, including reasonable attorneys’ fees to the attomeys tor the Lender and thls Mongaée shall be security tor all -

such expenses and fees.

24, APPLICATION OF PAYMENTS. Al payments made by or on behalf of Mortgagor may be applled eaalnst the e
amounts pald by Lender (including attorneys' fees and legal expenses) In connection with the exercise of its rights or . -

remedies described In this Mortgage and then to the payment of the remalnlng Obllgations tn whatever order Lender
chooses.

25. POWER OF ATTORNEY. Mortgagor hereby appoints Lender aslts attorney -in fact to endcrse Mortgagor 8 name on
all instruments and other documents pertaining to the Obligations or the Mortgage. ‘In additlon; Lendef shall be entitled,
but not required, to perform any action or execute any document required to be taken or executed by Mortgagor under
this Mortgage. Lender's performance of such action or-execution of such documents shall not relleve Mortgagor from any

Obligation or cure any default under this Mortgage. All powers of attorney descrlbed ln thls Mortgage are coupted wtth an .

Interest and are irrevocable.
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26. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, seourity -«
interest or encumbrance discharged with funds advanced by Lender regardless of Whether these liens, security lnteresta :
or other encumbrances have been released of record.

27, COLLECTION COSTS. ‘Subject to any restrlctlons lmpoeed by law, Mortgagor agrees 10 pay Lender e expensesg
incurred In conducting environmental assessments, and collection costs and reasonable attomeys fees incurred by
Lender in collecting any amounts due or enforcing any fight or ‘remedy under this mortgage, whether or not suit s
brought, including but not limited to fees and expenses incurred for collection, enforcement, realization on collateral,
construction, lnterpretatlon, -and- appearance: n collectloh bankruptcy. lnsolvency,, reorganlzatlon. arrangement i
post-]udgment and appellate proceedlngs :

. ~ 28, PARTIAL RELEASE. Lender may release lts lnterest In a portlon of the Property by executing and recordlng one or

more partlal releases without affecting Its interest in the remaining portion’ of the Property. Nothing herein shall be

B deemed to obligate Lender to release any of its Interest in the Property(except as required under Paragraph 35) nor shall
¥ Lender be obligated to release any part of the Property if Mortgagor s in default under this Mortgage. ,

29. MODIFICATION AND WAIVER. The moditication or walver of any of Mortgagor's Obligations or Lenders rights
. under this Mortgage must be contained in & writing signed by Lender. Lender may perform any of Borrower's or

o Mortgagor's Obligations, delay or fall to-exercise any of its rights or accept payments from Mortgagor or anyone other

than Mortgagor without causing a walver of those Obligations or rights. A walver on one occasion shall not constitute a
walver on any other occaslon." Mortgagor's Obligations under this Mortgage shall not be affected if Lender amends,

compromises, exchanges, falls to exercise, impairs or releases any of the Obligations belonging to any Mortgagor,
Borrower or third party or any of its rights agalnst any Mortgagor, Borrower or third party or any of the Property. Lender's

fallure to insist upon strict performance of any of the Obilgations shall not be deemed a walver and Lender shall have the

right at any time thereafter to inslst upon strict performance

30. SUCCESSORS AND ASSIGNS. This Mortgage shall be blndlng upon and lnure to the beneflt of Mortgagor and ‘

Lender and thelr respectlve successors, asslgns, trustees, recelvers, admlnlstrators, personal representatlves Iegatees

E and devisees. - o :

' . 3. NOTICES Except as othenrrlse required-by. law any notlce ot other-communication to be provlded under this
Mortgage shall be in writing and sent to the parties at the addresses described inthis Mortgage or such other address as

K the parties may designate In writing from time to time. Any such notice so given and sent by first class mall, postage

H -+ prepaid, shall be deemed given the earller of three (3) days alter such notlce ls sent or when reoelved by the person to.
whom such notice is being glven :

32, SEVERABILITY. ‘Whenever posslble, edch provision of this Mortgage shall be ’lnterpreted 50 as 10 be offective and
valid under appllcable state law. If any provision of thls Mortgage vlolates the law or ls unenforceable, the rest of this
Mortgage shall continue to be valid and enforceable.” '

33. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state where the real property Is located
Unless applicable law provides otherwise, Mortgagor consents to the jurlsdlctlon and venue of any court selected by
Oy Lender, in Its sole discretion, located In that state. -
AR 34, 'NO THIRD PARTY RIGHTS. No person Is or shall be a thlrd party benellclary of any provlslon of the Mortgage All
' provisions of the Mortgage In favor of Lender are intended solely for the benafit of Lender, and no third party shall be
: entitled to assume or expect that Lender will walve or consent to the modification of any provlslon of the Mortgage, In.
Lender's sole discretion.
35, PRESERVATION OF LIABILlTY AND PRIORITY Without affectlng the llablllty of Borrower Mortgagor or any
guarantor of the obligations, or any other person (except a person expressly released In writing) for the payment and
- performance. of the Obligations, and without affecting the rights.of Lender with respect to any Property not expressly -
released In writing, and without impairing in any way the priority of this Mortgage over the interest of any person acquired
& or first evidenced by recording subsequent to the recording of this Mortgage, Lender may, efther before or after the
maturity of the Obligations, and without notice or consent: release any person liable for payment or performance of all or
- . any part of the Obligations; make any agreement altering the terms of payment or performance of all or any :part of the -
= Obligations; exercise or refrain from exercising or waive any right or remedy that Lender may have under this Mortgage; -
) accept addlitional securlty of any kind for any of the Obligations; or release or otherwise deal with any real or personal
‘property securing the Obligations. Any person acquiring ot recording evidence of any Interest of any nature in the
‘ Property shall be deemed, by acqulrlng such lnterest or recordlng any evldence thereof to have consented to all or any
S - suchactions by Lender. = ‘
' : 36. DEFEASANCE. Upon the payment and performance in full of all of the Obllgatlons. Lender shall dlscharge this -
Mortgage and execute and dellver to Mortgagor those documents that may be requlred to release thls Mortgege of
record. Mortgagor shall be responsible to pay any costs of recordation.

%\ ‘ 37. WAIVER OF HOMESTEAD. To the extent permitted by law, Mortgagor hereby walves all homestead exemptlons ln i
o) - the Property to which Mortgagor would otherwise be entitied under any appllcable law.

38. MISCELLANEOUS. Mortgagor and Lender agree that time Is of the essence. Mortgagor walves presentment '
® - demand for payment, notice of dishonor and protest except as required by law.. Al references to Mortgagor In this
Mortgage shall include all persons signing below. If there Is more than.one Mortgagor, their Obligations shall be joint and
several. This Mortgage represents the complete lntegrated understanding between Mortgagor and Lender pertalnlng to
the terms and condltions hereof.

39. JURY TRIAL WAIVER. LENDER AND MORTGAGOR HEREBY WAIVE” ANY RlGHT TO TRIAL BY JURY IN ANY .

.

CIVIL ACTION ARISING OUT OF, OR BASED UPON, THIS MORTGAGE
40. ADDITIONAL TERMS
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o and acknowtedgea recelpt of an exact copy of 8 same,

‘Dated thls J.m......_.day of.

 MORTGAGOR:

 STATE OF INDIANA

COUNTY OF__-_Lake )
- " Before me, the unders ned a Nota(r’y Public In and for sa!d County and State. personatly appeared : ey
Ly L Jeeua G Gutiettez& ut errez ; by who executed the foregoing E
/__ghma_g____t_g;_e__ i —_in my presence and stated that the representatlons contalnad thare!n are true |
L thness myhand and Notarlal Seal thls._l.?.;!!.. __September,.2000_ ' -

S 1 » S P' t__.. Sl t r “
,My Commlsslon Exptres~ 5/ 211/;2091,‘,_:;“ i rinted gnau e
STATE OF INDIANA | T eyt o
,COUNTY OF . . s )8

nted SI t
) My Commlsslon Explres- —_— ‘Prl gna ure
STATE OF INDIANA R Y

COUNTYOF )ss.‘

~contalned thereln are true. -

agress 10 the terms and conditions of this Mortgage,

Notary Publlc Restdlng In -
._.__Bs_t;h..s,eg.s_igg

Before me, the underslgned a Notary Public In and for sald?County and state, personally appeared \ : 5
", who executed the foregolng .
In my presence and stated that the representatlons contalned there!n are tme s

Wltnass my hand andNotarlal Seal thls___.._....dayof — , p———ei

. fy;'«, .

(s

Notary Publlc Resldlng ln ‘

Befora me, the underslgned a Notary Publlc in and for said County and State. personallyappeared ‘

e vthe
" : i ,a(n) . E— :
A whoexecuted theforegolng ‘ " e ' ‘forand on’
behalfofsaid : : : e e my presence and stated that tha representations

Witness my hand and Notarial Seal thls

day of

Notary Publlc Reslding ln‘ ‘

| i '
My Commlsslon Explres~ Pl "'9‘1 S gnature
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 COUNTY OF _

» comained thereln are true. .

My brrrhmlsblorr Explres: )ﬁ

‘The street address ofthe Property (lf‘appllcgglgkl - e ‘,

- orrrce o

STATE OF INDIANA

. the

r .a(n)
~who gxecutad the foreoolng

i

behalfotsald

HEMLOCK BTREBT

EASTY cuxcam' ‘m 45 2

The legal descriptlon of the Pro o A ol
LOT 32, IN BLOCK 12, Annxnon TO INDIANA HARBOR, IN THE cxn
EAST CHICAGO, A8 PER PLAT THEREOF,: RECORDED:IN PLAT BOOK 5. PAGE 24, nr :m
THE ruscormnn OF LAKE COUNTY, INDIAMA. . . , ‘

. [GCHEDULES

THIS DOCUMENT WAS PREPARED BY 'MARGE WA!:CHIBR

AFTER RECOHD!NG RETURN TO ‘Mercantile mti.onu Baik of xnduna
200 W Ridge Road, PO Box 59
oriffith, IN uais s o
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