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of:.this . Instrument;«(d) the
liablhues'of the«_Borrowe in
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. sums and take such action as Lender deems necessary, in rts sole dtscretron, 10 protect Lender‘s interest, tncludtng, but not <
“limited to, (i) disbursement of attomey's fees, (n) entry upon the Property to make reparrs, (m) procurement of ,sattsfactory

: msuranoe as provrded in Paragraph S hereof

7 Any amounts dtsbursed by Lender pursuant to tlus{ Paragraph 8, wrth interest thereon, shall become addrtronal -
indebtedness of Borrower secured by this Instrument. Unless Borrower and Lender agree to other terms of payment, such-

~amounts shall bear interest at the highest rate which may be collected from Borrower under’applicable | law Borrower hereby
- covenants and agrees that Lender shall be subrogated to the lien of any mortgage or other fien dtscharged in whole orinpart,

by the indebtedness sccured hereby Notlung contarned in this Pamgraph 8 shall requlre Lender to uteur any expense or take E
‘rany actton hereunder R LA , ‘

” p 9 g _‘ INSPECT lON Lender may tnake or cause | be ‘made reasonable entﬂes upon and tnspectrons of the '
roperty ; ) CooT o :

lO BOOKS AND RECORDS Borrower shall lteep and mamtam at all trmes at Borrower's hddress, or such i

g other place as Lendcr may approve in writing, complete and accurate books of accounts and records adequate to reflect -
.~ correctly the results of the operation of the Property-and copies of all written oontracts ‘leases and other instruments which - -
~ affect ‘the Property. ‘Such books, records,” contracts, leases and other  insthaments shall be subject to examination and -~
inspection at any reasonable time by Lender. Borrower shall fumish to Lender, within one hundred and twenty days afier the
.-end of each fiscal year of Borrower, a balance sheet, a statement of i income and expenses and a statement of cash flows, each .
. ln reasonable detall and eerttﬁed by Borrower and, rt‘Lender shall reqmre, by an tndependent ceruﬁed publlc accountant e

N In addrtron, where applrcable as determmed by Lender, Borrowcr shall submrt a "rent roll" satrsfactory to Lender By
and certtﬁed to by Borrower, setting forth each tenant's name, the size by square footage of the unit, the suite or unit number, -
status of rental payments, amount of rental payments, any common area maintenance expense reimbursed by tenant, any

.. expense Stops, exprratlon date of leases and any renewal optrons, and total rentable square footage of the Property at least on ‘
- anannual basls RS ,, A £ v S

e A1) CONDEMNATION Borrower shall promptly noufv Lender of any ‘action of proceedmg relaung to any
condemnauon or other taking, whether direct ot indirect, of the Property, or part: thereof, ‘and Borrower shall appear and .-
prosecute any such action or proceeding, unless otherwise directed by Lender in writing. Borrower authorizes Lender, at
.. Lender's option, as attomey-in-fact for Borrower, to commence, appear in and prosecute, in Lender's or Borrower's name, any
- action or proceeding relating to any condemnation or other taking of the Propety, whethet direct or indirect, and to settle or -
compromise any claim in connection with such condemnation or other taking. The proceeds of any award, payment or claim -
for damages, direct or consequential, in connection with any condemnation or other taking, whether direct or indirect, of the -

) applrcatton as set out below

ln the event of a total takmg ol' the Propetty, Borrower authonzes Lender to apply such awards, payments proceeds .
Cor damages after the deduction of Lender's expenscs incurred in the tollection of such amounts to payment of the sums
~secured by this Instrument, whether or not then due, in the order of appllcanon set forth in Paragraph 3 hercof, with the -
-“balance; if any, to Borrower,  In the event of a partial taking of the Property, unless Borrower ang Lender otherwrse agree in’
}iwrttmg, there shall be applied to the sums secured by this Instrument such proporuon of the proceeds as is equal to that -
_proportion which the amount of the sums secured by this Instrument immediately prior to the date of taking bears to the fair -

“Borrower and Lender otherwise agree in writing, any application of proceeds to principal shail not extend or postpone the due
~ date of any monthly installments referred to in Paragraphs 1 and 2 hercof, of change the amount of such installments,
- Borrower agrees'to execute such further evidence of asslgnrrlent of any- awards, promds damages or clanns arlslng in i
-oonneetton wrth such condemnatton or talctng as Lender may requrre EAN . A el
-t ¢
BORROWER AND LIEN NOT RELEASED From txme to trme, Lender may. at Lender's optton wrthout e
gtvmg nottce to or obtaining the consent of Borrower, Borrower's successors or assigns, or any junior lienholder or
guarantors, without liability on Lender's part and notwithstanding Borrower's breach of any covenant or agreement of
- Borrower in this Instrument, extend the time for payment of the indebtedness secured by this Instrument, or any part thercof, -
reduce the payments thereon, release anyone liable on any of said indebtedness, accept a renewal note or notes therefore,
modify the terms and time of payment of said indebtedness, release from the lien of this Instrument any part of the Property,
- take or release other or additional security, reconvey any part of the Property, consent to any map or plan of the Property, -
.: consent to the granting of any ‘easement, join in any extension or subordination agreement, and agree in writing with -
i Borrower to modify the rate of interest or period of amortization of the Note or change the amount of the monthly

obligation of Borrower or Borrower's successors or assigns to pay the sums secured by this Instrument and to observe the
covenants of Borrower contained herein, shall not affect the guaranty of any person, corporation, partnership or other entity
for payment of the indebtedness secured by this Instrument, and shall not affect the lien or priority of lien hereof on the -

t‘ees as may be mcurred at Lender s optron. for any such actton if taken al Borrower s request )

: 13 FORBEARANCE BY LENDER NOT A WAlVElL 'Any forbearance by Lend in exerctsrng any nght or'
remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any right or
“default for failure to make prompt payment. The procurement of insurance or the paynient of taxes or other liens or charges-

B ‘nor shall Lender's receipt of any awards, proceeds or damages under Paragraphs $ and’ ll hereof 4 operate to cure or wauvej:f
“Borrower's default in payment of sums secured by tlus lnstrument o ‘ ‘

-, amounts shall be immediately due and payable and shall bear interest from the date of disbursement at the rate stated in the .
~Note unless collection from Borrower of inierest at such rate would be contrary ‘to applicable law, in which event such

~-Property, or part hereof, or. for e_onveyanees din heu of condemnauon, are hereby assrgned to and shall be patd to Lender for ERRsEE

- market value of the Property rmmedrately prior to the date of taking, with the balance of proceeds paid to Borrower: Unless - -

' installments payable thereunder. Any actions taken by Lender pursuant to the terms of this Paragraph 12 shall not affect the Sl |

Property, Borrower shall pay Lender a reasonable sérvice charge, together with such title insurance premiums and attomey's -

-+ vremedy. -The acceptance’ by Lender of payment of any sum secured by this Instrument ‘after the due date of such.payment .~ .
“shall not be a waiver of Lender's right to either require prompt payment when due of all other sums 50 secured or to declare a*

by Lender shall not be a waiver of Lender's right to accelerate the maturity of the indebtedness secured by this: Instrument, ..




_personal representatives, successors and assigns o Lender and Borrower, subject to the provisions,of Paragraph 18
I covenan '

o erned by he jurisdic
wluchflhc Property is located, In the event that any rovxsio of this Instrument or the Note conflicts with applicable day
' f ‘this Instru ‘




r secured by thts Instrument or evidenced by the Note and whtch constitutes interest, as well as othcr charges levied in

. connection with such indebtedness which constitutes intergst, shall be deemed to be allocated and spread over the stated term
' of the Note. ‘Unless otherwise required by applicable law, such allocation'and spreading shall be effected in such a marmer
* that the rate of interest computed thereby is uniform throughout the Stated term of the NOtc -

- 22, WAIVER OF STATUTE OF LIMITATIONS Borrower hereby waives the nght to assert any statute of
~limitations as a bar to the enforcement of the lten of thts Instrument orto any actton brought to enforce the Note or any other L
: oblrganon secured by tlus Instmment L j . . . J :

23 WAIVER OF MARSHALLING Notwnhstandtng the extstenee ol‘ any other secunty mterest tn the
. Property and Borrower‘s general tntangrbles shall be subjected to the remedtes provided heretn "Lender shall have the nght o
determine the order in which any or all portions of the indebtedness secured hereby are satisfied from the proeeeds realized
~_upon the exercise of the remedtes provided hercin. Borrower, any party who consents to this Instrument and any party who
. now or hereafler acquires a security interest in the Property or Borrower's general lntangrbles and who has actual or.
*constructive notice hereof hereby waives any and all right to require the rnarshalltng ot' assets in connectton with the exercise

L of any of the remedres perrmtted by apphcable law or provrded heretn » S

e it

A
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i 24 ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER LENDER IN POSSESSION ‘As’ part of R
" the consideration for the indebtedness evidenced by the Note, Borrower hereby absolutely and unconditionally assigns and
transfers to Lender all'the rents and revenues of the Property, including those now due, past due, or to become due by virtue I
~of any lease or other agreement for the occupancy or use of all or any part of the Property regardless of to whom the rents and f
revenues of the Property are payable. Borrower hereby authorizes Lender or Lender's agents 1o collect the aforesaid rents and - Vi,
. revenues and hereby directs each fenant of the Property 1o pay such rents to Lender or Lender's agents provrded however,
* that prior to written notice given by Lender to Borrower of the breach by Borrower of any covenant or agreement of
‘Borrower in this Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee for the - : :
. benefit of Lender and Borrower, to apply the rents and revenues so collected to the sums sccured by this Instrument in the . j
- order provided in Paragraph 3 hereof with the balance, 50 Tong as no such breach has occurred, to the account of Borrower, it | B b
- being intended by Borrower and Lender that this assignment of rents constitutessan absolute assignment and not an 4 /
" assignment for additional security only. Upon delivery of written notice by Lender to Borrower of the breach by Borrower of - - 3 =
.. any covenant or agreement of Borrower in this Instrument, and withoyt the negcessity of Lender cntering uipon and taking and o
.. 'maintaining full control of the Property in persomy, by agent or'by a court-appomted receiver, Lender shall immediately be -
entitled to possession of all rents and revenues of the Property as specified in this Paragraph 24 as the | same become due and
payable, including but not limited to rents'then due and-unpaid,‘and‘all such rents shall immediately upon delivery of such - g - A
+. notice be held by Borrower as trustee for the benefit of Lender only; provided, however, that the written notice by Lenderto ..~ T i
- Borrower of the breach by Borrower shall contain a statément that Lender exercises its rights to such rens. Borrower agrees R
that commencing upon delivery of such written notice by Lender to Borrower of Borrower's breach, each tenant of the ‘
_ Property shall make such rents payable to and pay such rents to Lender or Lender's agents on Lender's writicn demand to -~
" each tenant therefore, delivered {o cach tenant personally, by mail or by delivering such demand to each rental unrt wrthout S
: any lrabtlrty on the part of satd tenant to tnqutre further as to the extstence of a default by Borrower '

. Borrower hereby covenants that Borrower has not executed any prior asstgnment of sard rents, that Borrower has not
performed and will not perform, any acts or has not executed, and will not execute, any instrument which would prevent . S
~ Lender from exercising its rights under this Paragraph 24, and that at the time of exccution of this Instrument there hasbeen -~ e
no anticipation or prepayment of any of the rents of the Property for more than thirty (30) days prior to the due dates of such - .
- rents. Borrower covenants that Borrower will not hereafter collect or accept payment of any rents of the Property more than
- thirty (30).days prior to the due dates of such rents. Borrower further covenanis that Borrower will execute and. deliver o -
Lender such futther assrgrunents of rents and revenues of the Property as Lender may from tnne ] tnne request SR

N Upon Bormwers breach of any covenant or agreement of Borrower in this Instrument, Lender may in person, by
agentorbya court-appornted receiver, regardless of the adequacy of Lender's security, enter upon and take and maintain full
‘control of the Property in order to perform all acts necessary and appropriate for the operation and maintenance thereof
including but not limited to, the execution, cancellation or modification of leases, the collection of all rents and revenues of
~the Property, the making of repairs to the- Property and the execution or termination of contracts providing for the -
<. management or maintenance of {h¢ Property, all on such terms as ar¢ deemed best to protect the security of this Instrument, = -
“In the event Lender elects to seck the appointment of a receiver for the Property upon Borrower's breach of any covenant or
~ agreement of Borrower in this Instrument, Borrower hereby expressly consents to the apporntment of such receiver, Lender '
_or the recetver shall be entrtled to reoerve a reasonable fee for so managtng the Property

All rents and revenucs collected subsequent't lrvery of written nottce by Lender to Borrower of the breach by o

Borrower of any covenant or agreement of Borrower in this Instrument shall be applied first to the costs, if any, of taking

- control of and managtng the Property and collectmg the rents, including, but not limited to, attorney's fees, receiver's fees,

.. premiums on receiver's bonds, costs of repairs to the Property, and the costs of discharging any obhgatron or habrtrty of .
“Borrower as lessor and landlord of the Property and then fo the sums secured by this Instrument. Lender or the receiver shall
have access to the books and records used in the operation and maintenance of the Property and shall be liable to account
only for those rents actually reccived. Lender shall not be liable to Borrower, anyone claiming under or through Borrower or -

! anyone havmg an mterest in the Property by reason of anytlnng done or leﬁ undone by Lender under thrs Paragraph 24 o

- . Ifthe rents of the Property are not sufficrent to meet the costs, if any, of takmg eontrol of and managtng the Property
and collecting the rents, any funds expended by Lender for such purposcs shall become indebtedness of Borrower to Lender .
"+ secured by this Instrument pursuant to Paragraph 8 hereof, Unless Lender and Borrower agrec in writing o other terms of ~
* ‘payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof, and shall bear
interest from the date of disbursement at the rate stated in the Note unless payment of interest at such rate would be contrary
to applicable law, in whrch event such amounts shall bear mterest at the hrghest rate whtch may be eollected from Borrower el
under applicable law ' : - i ; e e




Any enterrng upon and taktng and marntarnrng of control of thc Property by Lender or the receiver and any
: applrcatton ‘of rents as provided hercin shall not cure or waive any default hereunder or invalidate any other right or remedy
. of Lender under appltcablc law or ‘provided herein. This assigrunent of rents of the Property shall tertntnatc at sueh tnnc as’
this Instnunent ceases 1o secure indebtedness held by Lendcr o

T L ACCELBRATION REMEDIES Upon Borrower‘s breaeh of any eovenant warranty or eondtuon or ,
agreernent of Borrower in this Instrutrtcnt, in'the Note evidencing the indebtedness secured by this | Instrument, including but -
not limited to, the covenants to pay when due any sums secured by this Instrument, or in any other agrecment or instrument
exccuted by Borrower in connection herewith, Lender, at Lender's option, may declare all of the sums secured by this

Instrument to be immediately due and payable, without further demand, and may. foreclose .this_Instrument by judicial

proceedings, and may invoke any other remedies pernutted by applicable law or provided herein. - Lender shall be entitled'to w

collect all costs and expenses incurred in pursuing such remedies, including, but not limited to, attorney's fees, appraisal fees,.
‘ expert witness fees costs of <o r{_reporters travcl expc s, costs of documentary evrdenee, abstracts and title reports i

26 : RELEASE Upon payment ot‘ all sums secured byvthis Instrument, Lendershall release tlus Instrument i

Borrower shall  pay Lendet‘s reasonable costs rncurred in releastng thrs Instnunent

" 27, OTHER ENCUMBRANCES. Borrower will ot further mortgage or encumber the Property or Borrower's -
: general mtangrbles in any way wrthout the express wrrtten consent of the Lender. . E8 ‘

. 28 ,WAIVER OF VALUATION AND APPRAISEMENT Borrower hereby warves all nght ot‘ valuatron and
”appratsement TEORL , : _ PERE

29 FU’I‘URE ADVANCES Upon request of Borrower Lender at Lender s Opuon 80 long as thrs Instmment
S secures indebtedness held by Lender, may make future advanccs to Borrower, Such future advanees, wrth rnterest thereon
- 'shall be secured by thrs Instrument S o L e

’ 30 - HAZARDOUS MATERIALS Netther Borrower nor, to the best of Borrower's knowledge, any other
“party has used generated, released discharged, storcd, or disposed-of .any-hazardous waste, toxic substance, or related
“material (cumulatlvely "Hazardous Matcrials") in connectron with the Property or transported any Hazardous Materials to or
_.from the Property.. ‘Borrower shall not commit or permit such actions o be taken in. the future. The term "Hazardous -

- Materials" shall mean any substance, material, /or, waste ‘which is orbecomes! regulajed by any governmental authority - e

fmcludmg, but not limited to, (i) petroleum (i) friable 'or nonfriable asbestos; (iii) ‘polychlorinated biphenyls; (iv) those -
“substances, materials or wastes designated asia "hazardous substance pursuant 1o Section 307 of the Clean Water Act or any

pursuant to Section: 1004 of the Resource Conservation and Recovery Act or any amendments or replacements 1o that statute,

or (vi) those substances,” pursuant to Section 101 of .the Compreherisive Environmental Response, Compensation and |
Liability Act (”CERCLA"), or any amendments or replacements to that statute or any other sunrlar statute, rule “regulatron orv o

""?ordmance now or he eatter in effect

, Borrower has not vrolated and shall not vrolate any statute, regulatron ordmance rule of Iaw, contract or other
“agreement which might materially affect the Property (including, but not lrmrted to, those governrng Hazardous Matcrtals) or
_Lender’s rtghts or tnterest in the Property pursuant to tlus Instrument s, T

. The Property (l) contains no factlrues that are subject to reporttng under Sectnon 312 0 the Federal Emergency
iPlannmg and Comntumty Right-to-Know Act of 1986 (42 U.S.C.11022); (2) is not the site of any underground storage tanks

for which notification is required under 42 U.S.C.6991a;- @) is-not the site of any underground storage tanks for which. |

- ‘registration is required under 1.C. § 13-23-1, et seq.; (4) is not listed on the Comprehensive Environmental Response,
Compensation and Liability Information System (CERCLIS). in accordance with Section 116 of the Comprehensive

[Environmental Response, Compensation and Liability Act (42 U S C 9616), and (5) there are n nvrrorunental defects' as - _’

E "that term is defined mlC §I3 11-2-70 ontthroperty

Borrower covenants and agrees 10 mdemmfy defend and save harrnless Lender frorn all habthty, claims
_oblrgauons. losses, damages actions, cases of action, costs and expenses (including, without limitation, rcasonable attomeys
fees) whrch may artse or occur because of Borrower s breach of the aforesatd representatrons and warmnues

kin 'I‘AX AND INSURANCE ESCROW In order to more fully protect the secunty of thrs Instrument

A It‘ requested by the Lender the Borrower wrll at the time of the executron and deltvery of thrs R

Instrument deposit with the Lender an amount which, together with the payments specified in -Subparagraph B of this
Paragraph 31, will aggregatc a sum sufficient to enable the Lender to pay the real estate taxes and assessments that the
‘Lender ‘estimates will be levied against the Property during the ensuing tax year one (1) rnonth before such taxes and
assessments become delinquent, plus an amount which, together with the payments designated in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient fo enable the Lender to pay the premiums on the ﬁre and other hazard i insurance
requrrcd to be placed on the Property one (I) month before the next prennum becomes due . : L

B. In addrtron fo the monthly payments requrred to be made upon the mdebtedness secured hereby, the
Borrower shall pay to the Lender a sum equal to 1/12th of the amount of the annual real estate taxes and assessments from
time to time cstimated by the Lender to be. assessed against the Property ‘plus an amount cqual to.1/12th of the annual

premiums from time t0 time required to maintain the l’tre and hazard insurance requucd to be plaeed o o lhc rty one{l) F e

month before the next prcmrum becomes due

:account of the Borrower and applied to the payment of sard taxes, assessments andi insurance prermums

C “All sums received by the Lender pursuant o thrs Paragraph 31 shall be jheld by the Lender for the : R




the; talofsuchpaymenuslmllatanytimcbeinsuﬁcicmtopaymh‘

;twntswdinsunnocpmmumswhendue the Borrower shall, one (1) month prior to the due date thereof, pay to

the Lender such additional amounts as may necessary to. make up such deficiency.. All sums received by the Lender under

this Paragraph 31 and held by it atthe time when the Borrower shall desire to pay the indebtedness secured by this Instrament
may bo appied by the Lender wpon said indebiednes. I the even the Lendes
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