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BY
Michael F, Dalach and Lynne M. Dalach
husband and wife,
AS MORTGAGOR,
TO
WELLS FARGO BANK MINNESOTA, NATIONAL ASSOCIATION
AS MORTGAGEE,
TO SECURE
REAL ESTATE CONSTRUCTION NOTE
Dated: September 21st, 2000
Tax statements for the real This instrument was drafted by:
property described in this
instrument should be sent to: Wells Fargo Bank Minnesota, N.A.
' 7900 Xerxes Ave. So.

Michael F. Dalach & Lynne M. Dalach Bloomington, MN 55479-2202
14607 West 85" Place
Dyer, IN 46311

Notwithstanding anything to the contrary

herein, the maximum principal

indebtedness secured by this mortgage is

$422,400.00
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PROVIDED, NEVERTHELESS, that if the Mortgagor shall pay the principal balance of the Note in full,
plus interest at the rate set forth in the Note, as the same changes from time to time and is adjusted in the
manner set forth in the Note, on the unpaid principal balance, as computed in accordance with the terms
and conditions of the Note, and any other sums due and owing under the Note and the Loan Agreement
and shall also pay or cause to be paid all other sums, with interest thereon, as may be advanced by the
Mortgagee in accordance with this Mortgage either to protect the lien of this Mortgage, or by way of
additional loan or for any other purpose, and shall also keep and perform all and singular the covenants
herein, required on the part of the Mortgagor to be kept and performed (the Note, including any and all
renewals, amendments, extensions and modifications thereof, and all such sums, together with interest
thereon, and such covenants herein collectively referred to as the “Indebtedness Secured Hereby”), then
this Mortgage shall be null and void, in which event the Mortgagee will execute and deliver to the
Mortgagor in form suitable for recording a full satisfaction of this Mortgage; otherwise this Mortgage
shall remain in full force and effect.

ARTICLEI

GENERAL COVENANTS, AGREEMENTS, WARRANTIES

SECTION 1.01. PAYMENT OF INDEBTEDNESS: OBSERVANCE OF COVENANTS. The

Mortgagor shall duly and punctually pay each and every payment of principal, interest and all prepayment
premiums and late charges, if any, required by the Note or the Loan Agreement and all other
Indebtedness Secured Hereby, as and when the same shall become due, and shall duly and punctually
perform and observe all of the covenants, agreements and provisions contained herein, in the Loan
Agreement or in any other instrument given as security for the payment of the Note.

SECTION 1.02. MAINTENANCE; REPAIRS. Subject to the provisions of Section 2.03 hereof, the
Mortgagor shall keep and maintain the Mortgaged Property in good condition, repair and operating
condition free from any waste or misuse, and will comply with all requirements of law, municipal
ordinances and regulations, restrictions and covenants affecting the Mortgaged Property and its use, and
will promptly repair or restore any building, improvements or structures now or hereafter located on the
Land which may become damaged or destroyed to their condition prior to any such damage or
destruction. The Mortgagor shall not acquiesce in any rezoning classification, modification or restriction
affecting the Land, without the prior written consent of the Mortgagee, which consent shall not be
unreasonably withheld. The Mortgagor shall not vacate or abandon the Mortgaged Property.

SECTION 1.03. PAYMENT OF UTILITY CHARGES, TAXES AND ASSESSMENTS. The

Mortgagor shall, before any penalty attaches thereto, pay or cause to be paid all charges made for
electricity, gas, heat, water, sewer and other utilities furnished or used in connection with the Mortgaged
property, and all taxes, assessments and levies of every nature heretofore or hereafter assessed against the
Mortgaged Property and upon demand will furnish the Mortgagee receipted bills evidencing such
payment.

Nothing in this Section 1.03 shall require the payment or discharge of any obligations imposed upon the
Mortgagor by this Section so long as the Mortgagor shall diligently and in good faith and at its own
expense contest the same or the validity thereof by appropriate legal proceeding which shall operate to
prevent the collection therefor other realization thereon and the sale or forfeiture of the Mortgaged
Property or any part thereof to satisfy the same; provided, however, that during such contest the
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Mortgagor shall, at the reasonable request of the Mortgagee, provide security satisfactory to the
Mortgagee, assuring the discharge of the Mortgagor’s obligation under this Section and of any additional
charge, penalty or expense arising from or incurred as a result of such contest; and provided further,
however, that if at any time payment of any obligation imposed upon the Mortgagor by this Section shall
become necessary to prevent the delivery of a tax deed conveying the Land or any portion thereof
because of nonpayment, then the Mortgagor shall pay the same in sufficient time to prevent the delivery
of such tax deed.

SECTION 1.04. LIENS. Except for liens and encumbrances, if any, listed on Exhibit B attached hereto
or consented to in writing by or granted to the Mortgagee (“Permitted Encumbrances”), the Mortgagor
will keep the Mortgaged Property free from all liens (other than liens for taxes, assessments and
mechanics’ liens not yet due and payable) and encumbrances of every nature whatsoever heretofore or
hereafter arising and, upon writtén demand. of the Mortgagee, the Mortgagor will pay and procure the
release of any such lien or encumbrances.

SECTION 1.05. COMPLIANCE WITH LAW. The Mortgagor will promptly comply with all present
and future laws, ordinances; rules'and regulations of any governmental authority affecting the Mortgaged
Property unless the same is being diligently contested by the Mortgagor in good faith and by proper
proceedings.

SECTION 1.06. RIGHT OF MORTGAGEE TO ENTER. The Mortgagor will permit the Mortgagee
and its agents to enter, and to authorize others to enter, upon any or all of the Land, at any time and from
time to time, during normal business hours, to inspect the Mortgaged Property to perform or observe any
covenants, conditions or terms hereunder which the Mortgagor shall fail to perform, meet or comply
with, or for any other purpose in connection with the protection or preservation of the Mortgagee’s
security, without thereby becoming liable to the Mortgagor or any person in possession under the
Mortgage.

SECTION 1.07. RIGHT OF THE MORTGAGEE TO PERFORM. If the Mortgagor fails to pay all and
singular any taxes, assessments, levies or other similar charges or encumbrances heretofore or hereafter
assessed against the Mortgaged Property or fails to obtain the release of any lien or encumbrance (other
than a Permitted Encumbrance) of any nature heretofore or hereafter arising upon the Mortgaged
Property or fails to perform any other covenants and agreements contained in this Mortgage or if any
action or proceeding is commenced which adversely affects or questions the title to or possession of the
Mortgagee, at the Mortgagee’s option, without notice to the Mortgagor, may perform such covenants
and agreements, investigate and defend against such action or proceeding, and take such other action as
the Morigagee deems necessary to protect the Mortgagee’s interest. Any amounts disbursed by the
Mortgagee pursuant to this Section 1.07, including without limitation court costs and expenses and
attorneys’ fees, with interest thereon, shall become additional indebtedness of the Mortgagor and shall be
secured by this Mortgage. Such amount shall be payable upon written notice from the Mortgagee to the
Mortgagor requesting payment thereof, and shall bear interest from the date of disbursement at a rate
equal to the greater of (i) the rate of interest then in effect under the Note, or (ii) eighteen percent (18%)
per annum or, if such rate is illegal or usurious, at the maximum rate then permitted by law. Nothing
contained in this Section 1.07 shall require the Mortgagee to incur any expense or to do any act or thing
hereunder.




SECTION 1.08. ASSUMPTION. The Mortgagor shall not sell, assign, lease, convey, mortgage or
otherwise encumber or dispose of either the legal or equitable title or both to all or any portion of the
Mortgaged Property or any other interest therein without the prior written consent of the Mortgagee.

SECTION 1.09. ASSIGNMENT OF RENTS. The Mortgagor does hereby sell, assign and transfer unto
the Mortgagee (i) the immediate and continuing right to receive and collect all rents, income, issues and
profits now due and which may hereafter become due under or by virtue of any lease or agreement (oral
or written) for the leasing, subleasing, use or occupancy of all or any part of the Mortgaged Property
now, heretofore or hereafter made or agreed to by the Mortgagor, and (ii) all of such leases and
agreements, together with all guarantees therefor and any renewals or extensions thereof, for the purpose
of securing payment of the indebtedness of the Mortgagor under the Note and the documents related
thereto.

The Mortgagor does hereby irrevocably appoint the Mortgagee its true and lawful attorney in its name,
place and stead, with or without'taking possession of the Mortgaged Property, to rent, lease, sublease, let
or sublet all or any portion of the Mortgaged Property to any party or parties at such rental and upon
such terms, as it in its discretion may determine, and to collect all of said avails, rents, income, issues and
profits arising from or accruing at any:time hereafter under eachcand all of such leases and agreements,
with the same rights and powers and subject to the same immunities, exoneration of liability and rights or
recourse and indemnity as the Mortgagee would have upon taking possession of the Mortgaged Property.

The Mortgagor represents and agrees that no rent has been or will be paid in advance by any persons in
possession of all or any portion of the Mortgaged Property for a period of more than one month and that
the payment of none of the rents to accrue for all or any portion of the Mortgaged Property has or will be
waived, released, reduced or discounted, or otherwise discharged or compromised, by the Mortgagor.
The Mortgagor waives any right of setoff against any person in possession of all or any portion of the
Mortgaged Property. The Mortgagor represents that it has not assigned any of said rents or profits to
any third party and agrees that it will not so assign any of said rents or profits without the prior written
consent of the Mortgagee.

Nothing contained herein shall be construed as constituting the Mortgagee “a mortgagee in possession” in
the absence of the taking of actual possession of the Mortgaged Property by the Mortgagee. In the
exercise of the powers herein granted to the Mortgagee, no liability shall be asserted or enforced against
the Mortgagee, all such liability being expressly waived and released by the Mortgagor.

The Mortgagor further agrees to assign and transfer to the Mortgagee all rents from future leases or
subleases upon all or any part of the Mortgaged Property and to execute and deliver, immediately upon
request of the Mortgagee, as such further assurances and assignments in the Mortgaged Property as the
Mortgagee from time to time shall require.

Although it is the intention of the parties that this Assignment of Rents shall be a present assignment, it is
expressly understood and agreed that, anything herein contained to the contrary notwithstanding, the
Mortgagee shall not exercise any of the rights and powers conferred upon it herein unless and until
demand for payment is made under the Note and nothing herein contained shall be deemed to affect or
impair any rights which the Mortgagee may have under the Note, the Loan Agreement, this Mortgage or
any other document or agreement related hereto or thereto.




Mortgagor acknowledges and agrees that this assignment of leases of rents, and the Mortgagee’s rights
and remedies hereunder, may be enforced by the Mortgagee throughout the entire redemption period
provided by applicable law following any foreclosure sale of all or any portion of the Mortgaged
Property. ' '

At any time after demand for payment under the Note, the Mortgagee, without in any way waiving such
default, may:

L at the Mortgagee’s option without notice to the Mortgagor and without regard to the
adequacy of the security for the Note, either in person or by agent, with or without any
action or proceeding, or by a receiver appointed by a court of competent jurisdiction
pursuant to Minnesota Statutes, Section 559.17, Sub. 2, peaceably take possession of the
Mortgaged Property and dhave, hold; ‘'manage, lease, sublease and operate the same as a
mortgagee in possession; or

1L the Mortgagee, without taking possession of the Mortgaged Property, may sue for or
otherwise collect and receive all rents, income and profits from the Mortgaged Property to
which the Mortgagor would ‘otherwise be’ entitled; including those past due and unpaid
with full power to make from time to time all adjustments thereto, as may seem proper to
the Mortgage.

The Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to perform
or discharge, any obligation, duty or liability under any leases, sublease or rental agreements relating to
the Mortgaged Property, and the Mortgagor shall and does hereby agree to indemnify and hold the
Mortgagee harmless from and against any and all liability, loss or damage which it may or might incur
under any such lease, sublease or agreement or under or by reason of the assignment of the rents thereof
and from and against any and all claims and demands whatsoever which may be asserted against it by
reason of any alleged obligations or undertakings on its part of perform or discharge any of the terms,
covenants or agreements contained in any of such leases, provided that the Mortgagor shall not indemnify
and hold harmless the Mortgagee from any liability loss or damage resulting from acts or omissions of the
Mortgagee which occur on or after the date the Mortgagee takes possession of the Mortgaged Property.
Should the Mortgagee incur any liability, loss or damage by reason of this assignment of leases and rents,
or in the defense of any claim or demand, the Mortgagor agrees to reimburse the Mortgagee for the
amount thereof, including costs, expenses and attorney’s fees, immediately upon demand.

The Mortgagee, or such agent or receiver, in the exercise of the rights and powers conferred upon it by
this assignment of leases and rents shall have the full power to use and apply the avails, rents, issues,
income and profits of the Mortgaged Property to which the Mortgagor would otherwise be entitled to the
payment of or on account of the following in the order listed below:

I Reasonable receiver’s fees;
IL Application of tenant security deposits as required by Minnesota Statutes, Section 504.20;
III.  Payment, when due, of prior or current real estate taxes or special assessments with

respect to the Mortgaged Property, or the periodic escrow for the payment of the taxes or
special assessments;
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IV.  Payment, when due, of premiums for insurance of the type required by this Mortgage, or
the periodic escrow for the payment of the premiums; and

V. All expenses for normal maintenance of the Mortgaged Property

provided, however, that nothing herein shall prohibit the right to reinstate pursuant to Minnesota
Statutes, Section 580.30, or the right to redeem granted pursuant to Minnesota Statutes, Sections 580.23
and 581.10.

Any excess cash remaining after paying the expenses listed in clauses (I) through (V) above shall be
applied to the payment of the Note and shall be deemed to be credited to the amount required to be paid
to effect a reinstatement or redemption or, df theperiod of redemption ends without redemption, such
remaining amounts shall be paid to the purchaser at the foreclosure sale, its successors or assigns.

The Mortgagor does further specifically authorize and instruct each and every present and future lessee,
sublessee, tenant or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental
agreed upon in any lease or sublease/to the:Mortgageeupon receipt of demand from the Mortgagee so to
pay the same.

Any tenants, subtenants or other occupants of all or any part of the Mortgaged Property are hereby
authorized to recognize the claims of the Mortgagee hereunder without investigating the reason for any
action taken by the Mortgagee, or the validity or the amount of indebtedness owing to the Mortgagee, or
the occurrence or existence of any default under the Note, or the application to be made by the
Mortgagee of any amounts to be paid to the Mortgagee. The sole signature of any officer or attorney of
the Mortgagee shall be sufficient for the exercise of any rights under this assignment of leases and rents
and the sole receipt of the Mortgagee for any sums received by such tenants, subtenants or other
occupants shall be a full discharge and release therefor,. Checks for all or any part of the rentals collected
under this Assignment of Leases and Rents shall be drawn to the exclusive order of the Mortgagee.

SECTION 1.10. FURTHER ASSURANCES. At any time and from time to time, upon request by the
Mortgagee, the Mortgagor will make, execute and deliver or cause to be made, executed and delivered,
to the Mortgagee, any and all other further instruments, certificates and other documents as may, in the
reasonable opinion of the Mortgagee, be necessary or desirable in order to effectuate, complete or
perfect, or to continue and preserve, the obligations of the Mortgagor hereunder and under the Note, the
Loan Agreement and the Mortgage and security interest granted by this Mortgage. Upon any failure by
the Mortgagor so to do, the Mortgagee may make, execute and record any and all such instruments,
certificates and documents for and in the name of the Mortgagor and the Mortgagor hereby irrevocably
appoints the Mortgagee its agent and attorney in fact of the Mortgagor so to do.

SECTION 1.11. EXPENSES. The Mortgagor will pay or reimburse the Mortgagee for all attorney’s
fees, costs and expenses incurred by the Mortgagee in any legal proceeding or dispute of any kind in
which the Mortgagee is made a party, or appears as party plaintiff or defendant, affecting the
Indebtedness Secured Hereby, this Mortgage, the interest created herein or the Mortgaged Property,
including but not limited to the exercise of the power of sale set forth in this Mortgage, any
condemnation action involving the Mortgaged Property or any action to protect the security hereof and
any such amounts paid by the Mortgagee shall be added to the indebtedness secured by this Mortgage.
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SECTION 1.12. BOOKS AND RECORDS; FINANCIAL STATEMENTS. The Mortgagor will keep

and maintain full, true and accurate books of account adequate to reflect correctly the results of the
operation of the Mortgaged Property, all of which books and records relating thereto shall be open to
inspection by the Mortgagee or its representative during normal business hours.

SECTION 1.13. HAZARDOUS SUBSTANCES. The Mortgagor warrants, covenants and represents
that there does not exist in or under the Mortgaged Property any pollutant, toxic or hazardous waste or
substance, or any other material the release or disposal of which is regulated by any law, regulation,
ordinance or code related to pollution or environmental contamination, and, that no part of the
Mortgaged Property was ever used for any industrial or manufacturing purpose or as a dump, sanitary
landfill, or gasoline service station, and that there exists on the Mortgaged Property no storage tanks,
electrical transformers or other equipment; containing PCBs: or material amounts of asbestos. The
Mortgagor represents that it has received no summons, citations, directives, letters or other
communications, written orvoral, from any federal, state, or local agency or department concerning the
storing, releasing, pumping, pouring, emitting, emptying or dumping of any. pollutant, toxic or hazardous
waste or substance on the Mortgaged Property. '

The Mortgagor covenants and agrees that it shall not, nor shall it permit others to, use the Mortgaged
Property for the business of generating, transporting, storing, treating or disposing of any pollutant, toxic
or hazardous waste or substance, nor shall it either take or fail to take any action which may result in a
release of any hazardous substance from or onto the Mortgaged Property. In addition to all rights of
access granted the Mortgagee pursuant to Section 1.06 hereof, during the term of the loan contemplated
hereby, the Mortgagee, or any authorized agent, contractor or representative of the Mortgagee, is hereby
irrevocably authorized to enter upon the Mortgaged Property at any time and from time to time for the
purpose of performing inspections, taking soil borings or other borings, or conducting any other tests or
procedures on, in or about the Mortgaged Property as the Mortgagee deems necessary or appropriate to
determine whether any hazardous or toxi¢ substances, including without limitation asbestos or PCBs, are
present on, under or about the Mortgaged Property.

The Mortgagor agrees to indemnify and to hold the Mortgagee harmless from any and all claims, causes
of action, damages, penalties, and costs (including, but not limited to, attorneys’ fees, consultants’ fees
and related expenses) which may be asserted against, or incurred by, the Mortgagee resulting from or due
to release of any hazardous substance or waste on the Mortgaged Property or arising out of any injury to
human health or the environment by reason of the condition of or past activity upon the Mortgaged
Property. The Mortgagor’s duty to indemnify and hold harmless includes, but is not limited to,
proceedings or actions commenced by any person (including, but not limited to, any federal, state, or
local governmental agency or entity) before any court or administrative agency. The Mortgagor further
agrees that pursuant to its duty to indemnify under this section, the Mortgagor shall indemnify the
Mortgagee against all expenses incurred by the Mortgagee as they become due and not waiting for the
ultimate outcome of the litigation or administrative proceeding. The Mortgagor’s obligations to
indemnify and hold the Mortgagee harmless hereunder shall survive repayment of the Mortgage Amount
and satisfaction or foreclosure of this Mortgage.

ARTICLE 11

INSURANCE, CONDEMNATION AND USE OF PROCEEDS
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SECTION 2.01. INSURANCE. Until the Indebtedness Secured Hereby has been paid in full, the
Mortgagor shall obtain and maintain the following:

(1) The Mortgagor shall maintain such insurance (including, without limitation, builders risk,
hazard and liability insurance), in such form and amount, as required by the Loan Agreement.

(2) All insurance shall be carried in companies licensed to do business in the State of Minnesota
and approved by the Mortgagee and the policies and renewals thereof shall (i) contain a waiver of
defense based on coinsurance, (ii) be constantly assigned and pledged to and held by the
Mortgagee as additional security for the Indebtedness Secured Hereby, (iii) have attached thereto
loss-payable clauses in favor of and in form acceptable to the Mortgagee, and (iv) provide that the
Mortgagee shall receivelat least. thirty. (30) days’ prior written notice of cancellation or any
substantial modification of the policy. In default thereof, the Mortgagee may effect any insurance
required to be maintained by the Mortgagor pursuant to this Section 2.01 and the amount paid
therefor shall become immediately due and payable with interest at a rate equal to the greater of
(i) the rate of interest then in effect under the Note, ‘or (ii) eighteen percent (18%) per annum or,
if such rate is illegal or usurious, at the, maximum rate permitted by law, and shall be secured by
this Mortgage. In the event of loss or damage to the Mortgaged Property, the Mortgagor will
give immediate written notice thereof to the Mortgagee, who may make proof of loss or damage
if not made promptly by the Morigagor. The Mortgagor hereby authorizes the Mortgages to
settle and compromise all claims on such policies and hereby authorizes and directs each insurance
company concerned to make payment for any such loss to the Mortgagor and the Mortgagee
jointly. In the event of foreclosure of this Mortgage, all right, title and interest of the Mortgagor
in and to any property insurance policies then in force shall pass to the purchaser at the
foreclosure sale.

SECTION 2.02. CONDEMNATION. - The Mortgagor shall give the Mortgagee immediate written
notice of the actual or threatened commencement of any proceedings under condemnation or eminent
domain affecting all or any part of the Mortgaged Property or any easement therein or appurtenance
thereof. Ifall or any part of the Mortgaged Property is damaged, taken or acquired, either temporarily or
permanently, in any condemnation proceeding, or by exercise of the right of eminent domain, the amount
of any award or other payment for such taking, acquisition or damages made in consideration thereof, to
the extent of the full amount of the remaining unpaid indebtedness secured by this instrument, is hereby
assigned to the Mortgagee, who is empowered to collect and receive the same and to give proper receipts
therefor in the name of the Mortgagor and the same shall be paid forthwith to the Mortgagee, to be
applied to the Indebtedness Secured Hereby, and any excess shall be paid to the Mortgagor.

SECTION 2.03. MORTGAGOR REP PLACE RESTORE. If any
Indebtedness Secured Hereby is outstanding when all or any part of the Mortgaged Property is destroyed
or damaged, unless the Mortgagee elects, at its option, which option is hereby irrevocably granted by the
Mortgagor to the Mortgagee, to apply such proceeds as a prepayment of the Note:

(1)  the Mortgagor shall either prepay the Note in full or proceed promptly, subject to the
provisions of subsection (2) of this Section 2.03, to replace, repair, rebuild and restore the
Mortgaged Property to substantially the same condition as existed before the taking or event
causing the damage or destruction;
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(2)  all proceeds of any insurance claim shall be paid deposited in escrow with the Mortgagee.
The Mortgagee shall apply the proceeds, less such sum, if any, required for payment of all
expenses incurred in collecting the same (“Net Proceeds”), to payment of the costs of repair,
replacement, rebuilding or restoration of the Mortgaged Property upon compliance with such
construction and disbursement terms as the Mortgagee may deem reasonably necessary, including
deposit by the Mortgagor with the Mortgagee of such funds of the Mortgagor as may be required
to insure payment of all costs of rebuilding, restoration, repair or replacement. If such deposit is
not made when requested by the Mortgagee, or if demand for payment is made under the Note
while the Mortgagee is retaining the Net Proceeds, the Mortgagee may apply the Net Proceeds to
the Indebtedness Secured Hereby. The balance of the Net Proceeds remaining after payment of
all costs of any repair, rebuilding, replacement or restoration of the Mortgaged Property shall be
applied as a prepaymentJof the Indebtedness Securéd Hereby, and any excess shall be paid to the
Mortgagor; and

(3)  the-Mortgagor shall not, by reason of the payment of any costs of repair, rebuilding,
replacement 'or restoration; 'be entitled (to cany: reimbursement’ from the Mortgagee or any
abatement or diminution of the amounts payable.under the Note, the Loan Agreement or on any
other Indebtedness Secured Hereby.

ARTICLE 1L
REMEDIES

SECTION 3.01. REMEDIES. Upon demand for payment under the Note or at any time thereafter, the
Mortgagee may, at its option, exercise any and all of the following rights and remedies (and any other
rights and remedies available to it under applicable law or any document related hereto):

(1) the Mortgagee may foreclose this Mortgage by action or advertisement upon written
notice thereof to the Mortgagor, and the Mortgagor hereby authorizes the Mortgagee to do so,
power being herein expressly granted to sell the Mortgaged Property at public auction without
any prior hearing thereof and to convey the same to the purchaser, in fee simple, pursuant to the
statutes of Minnesota in such case made and provided and, out of the proceeds arising from such
sale, to pay all Indebtedness Secured Hereby with interest, and all legal costs and charges of such
foreclosure and the maximum attorney’s fees permitted by law, which costs, charges and fees the
Mortgagor herein agrees to pay, and to pay the surplus, if any, to the Mortgagor, its successors or
assigns; and

(2)  the Mortgagee may exercise any of the remedies made available to a secured party under
the uniform Commercial Code in effect in the State of Minnesota, or other applicable law, with
respect to any of the Mortgaged Property which constitutes personal property, including without
limitation the right to take possession thereof, proceeding without judicial process or by judicial
process (without a prior hearing or notice thereof, which the Mortgagor hereby waives), and the
right to sell, lease or otherwise dispose of or use any or all of such personal property. The
Mortgagee may require the Mortgagor or use any or all of such personal property. The
Mortgagee may require the Mortgagor to assemble such personal property and make it available
to the Mortgagee at a place designated by the Mortgagee which is reasonably convenient to both
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MORTGAGE, SECURITY AGREEMENT,
FIXTURE FINANCING STATEMENT AND
ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT, FIXTURE FINANCING STATEMENT AND
ASSIGNMENT OF LEASES AND RENTS (the “Mortgage”) made as of the 21st day of September,
2000 by Michael F. Dalach and Lynne M. Dalach, husband and wife (collectively, the “Mortgagor”), in
favor of WELLS FARGO BANK MINNESOTA, (/NATIONAL ASSOCIATION, a national banking
association (the “Mortgagee”).

WITNESSETH:

WHEREAS, the Mortgagee has agreed to'make & loan torthe Mortgagor in the amount of $422,400.00
pursuant to the terms and subject to the conditions set forth in that certain letter construction agreement
of even date herewith by and between the Mortgagee and the Mortgagor (the “Loan Agreement”); and

WHEREAS, the Mortgagor has executed and delivered that certain $422,400.00 real estate construction
note of even date herewith and payable to the order of Mortgagee (“Note”) which Note is due and
payable in full on demand, but if no demand is made then on June 21st, 2000, and

WHEREAS, the Mortgagee has required as an express condition precedent to making loans to the
Mortgagor pursuant to the Note the Mortgagor secure the Note by this Mortgage.

NOW THEREFORE, THIS MORTGAGE FURTHER WITNESSETH, that in consideration of the
Mortgagee making loans to the Mortgagor pursuant to the Note in the principal amount of up to Four
Hundred Twenty Two Thousand Four Hundred and No/100 ($422,400.00) (the “Mortgage Amount”)
and other good and lawful consideration, the receipt and sufficiency of which are hereby acknowledged,
and to secure, and as security for, the payment of principal of interest and other premiums, penalties and
charges on the Note and the performance and observance by the Mortgagor of all of the covenants,
agreements, representations, warranties and conditions contained herein, the Mortgagor does hereby
grant, bargain, sell, convey, assign, transfer, pledge, set over and confirm unto the Mortgagee, its
successors and assigns, forever, and does hereby grant a mortgage lien and security interest to the
Mortgagee, its successors and assigns, forever, in and to the tract of land legally described in Exhibit A
attached hereto and made a part hereof (hereinafter referred to as the “Land”),

Together with (a) all of the buildings, structures and other improvements now standing or at any time
hereafter constructed or placed upon the Land; (b) all heating, plumbing and lighting apparatus, elevators
and motors, engines and machinery, electrical equipment, incinerator apparatus, air-conditioning
apparatus, water and gas apparatus, pipes, water heaters, refrigerating plant and refrigerators, water
softeners, carpets, carpeting, storm windows and doors, window screens, screen doors, storm sash,
window shades or blinds, awnings, locks, fences, trees, shrubs, and all other furniture, fixtures,
machinery, equipment, appliances and personal property of every kind and nature whatsoever now or
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hereafter owned by the Mortgagor and attached or affixed to the Land and/or any improvements located
thereon, including all extensions, additions, improvements located thereon, including all extensions,
additions, improvements, betterments, renewals and replacements of any of the foregoing; (c) all
hereditaments, easements, rights privileges and appurtenances now or hereafter belonging, attached or in
any way pertaining to the Land or to any building, structure or improvement now or hereafter located
thereon; (d) the immediate and continuing right to receive and collect all rents, income, issues and profits
now due and which may hereafter become due under or by virtue of any lease or agreement (oral or
written) for the leasing, subleasing, use or occupancy of all or part of the Land now, heretofore or
hereafter made or agreed to by the Mortgagor; (e) all oft he leases and agreements described in (d)
above, together with all guarantees therefor and any renewals or extensions thereof; and (f) all insurance
and other proceeds of, and all condemnation awards with respect to, the foregoing (all of the foregoing is
hereinafter collectively referredto as the “Mortgaged Propérty”’).

The filing of this Morigage shall constitute. a fixture filing in the dffice where it is filed and a carbon,
photographic or other reproduction of this document may also be filéd as a financing statement:

'Name and Address ichael F, Dalach & L.

Debtor and Record 14607 West 85" Place

Owner of Real Estate Dyer, IN 46311

Name and Address of Wells Fargo Bank Minnesota, National Association

Secured Party: 7900 Xerxes Avenue South
loomington, MN 55479-2202

Description of the Types See above
(or items) of property

covered by this

financing statement:

Description of real estate See Exhibit “A” attached
to which all or a part hereto.

of the collateral is

attached or upon which

it is located:

Some of the above described collateral is or is to become fixtures upon or minerals and mineral rights
locat=d upon the real estate described on Exhibit “A”, and this financing statement is to be filed for
record in the public real estate records.

AND THE MORTGAGOR, for themselves, their heirs, successors and assigns, do covenant with the
Mortgagee, its successors and assigns, that they are lawfully seized of the Mortgaged Property and have
good right to sell and convey the same; that the Mortgaged Property is free from all encumbrances except
as may be further stated in this Mortgage; that the Mortgagee, its successors and assigns, shall quietly
enjoy and possess the Mortgaged Property; and that the Mortgagor will WARRANT AND DEFEND the
title to the same against all lawful claims not specifically excepted in this Mortgage.

e s —

iy .J




the Mortgagor and the Mortgagee. If notice to the Mortgagor of any intended disposition of any
of the Mortgaged Property constituting personal property or any other intended action is required
by law in a particular instance, such notice shall be deemed commercially reasonable if given (in
the manner specified in Section 4.02 hereof) at least ten (10) calendar days prior to the date of
intended disposition or other action.

In the event of a sale under this Mortgage, whether by virtue of judicial proceedings or otherwise, the
Mortgaged Property may, at the option of the Mortgagee, be sold as one parcel and as an entirety or in
such parcels, manner and order as the Mortgagee in its sole discretion may elect.

SECTION 3.02. PURCHASE OF MORTGAGED PROPERTY. In case of any sale of the Mortgaged
Property pursuant to any judgment or decree of any court or otherwise in connection with the
enforcement of any of the terms of thisyMortgage; the Mortgagee, its successors and assigns, may
become the purchaser, and for the purpose of making settlement for or payment of the purchase price,
shall be entitled to turn in‘and use the/Note and any claims'for interest, late charges and prepayment
premiums matured and unpaid thereon, together with any other Indebtedness Secured Hereby, if any, in
order that there may be ‘creditéd as’paid on the purchase price the sum; ‘or any part thereof, then due
under the Note, including principal thereof: and. interest, late, charges'and prepayment premiums, if any,
thereon, and any other Indebtedness Secured Hereby.

ARTICLE IV
MISCELLANEOUS

SECTION 4.01. SUCCESSORS AND ASSIGNS. The covenants and agreements contained herein,
including, without limitation, the provision of Section 1.08 hereof, shall bind, and the rights hereunder
shall inure to, the respective heirs, successors and assigns of the Mortgagor and the Mortgagee including
among the Mortgagor’s assigns any purchasers or transferees of the Mortgaged Property.

SECTION 4.02. NOTICES. Any notice, request, demand or other communication permitted or required
hereunder shall be deemed duly given if delivered or mailed postage prepaid, certified or registered,
addressed to the address of such party on page 2 of this Mortgage.

SECTION 4.03. HEADINGS. The headings of the sections contained herein are form convenience only
and are not to be construed to be a part of or limit or affect the terms hereof.

SECTION 4.04. EXPENSES. The Mortgagor shall reimburse the Mortgagee and any participant, upon
demand, for all costs and expenses, including without limitation attorneys’ fees, (i), as provided in the
Note or Loan Agreement and (ii) for the enforcement by the Mortgagee during the term hereof or
thereafier of any of the rights or remedies of the Mortgagee or any participant hereunder or under any of
the foregoing documents, instruments or agreements.

SECTION 4.05. HOMESTEAD WAIVER. The Mortgagor hereby waives any and all homestead and
related rights in and to the Mortgaged Property.
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SECTION 4.06. CONSTRUCTION LOAN. The purpose of the loan to be advanced pursuant to and
evidenced by the Note and secured by this Mortgage is to, among other things, construct a single family
residence on the Land.

SECTION 4.07. C_QL{SIELLC_’[I_QILMQ_R_T_QAGE This Mortgage shall constitute a Construction
Mortgage and shall be entitled to all of the rights and benefits provided to such mortgages under
applicable Minnesota law.

IN WITNESS WHEREOQF, the Mortgagor has caused this Mortgage to be duly executed and
delivered to the Mortgagee as of the day and year first'above written.

MORTGAGOR:

20 Bl 7L Lt

Michael F. Dalach

Lynfie M. Dalach

STATE OF INDIANA )
) 88
COUNTY OF LAKE )

The foregoing instrument was acknowledged before me this the 21st day of September, 2000 by Michael
F. Dalach and Lynne M. Dalach, husband and wj \

Y

A

Notary\PQl_)Dc

\
RESIDENT OF LAKE COUNTY, INDIANA

"OFFICIAL SEAL®
Cynthia E. Cotyi
Notary Public, State of?ndlana

County of Lak
My Commlsslon%xplres ?1/20/2001
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EXHIBIT A
(Legal Description)
The real property situated in the State of Indiana, County of Lake and legally described as follows:
Lot 13 in Phase One, Whispering Woods, as per plat thereof, recorded in Plat Book 72 page79, and as

amended by Certificate of Amendment recorded September 18, 1992 as Document No. 92058954, in the
Office of the Recorder of Lake County, Indiana.
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EXHIBIT B
(Permitted Encumbrances)

Easements, covenants and reservations of record as of the date hereof:

Covenants, conditions, and restrictions contained in the plat of Phase Ons, Whispering Woods, as per plat

.thereof, racorded in Plat Book 72 page 79, but omitting any covanant or restriction based on race, color,
religion, sex, handicap, familial status or national origin unless and only to the extent that said covenant (a) is

exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not
discriminate against handicapped persons.

Violation thareof will not result In forfelfure ot reversion of tile

Covenants, conditions, and restrictions contalned inan Instrument, recorded September 18, 1982 as
Document No. 82058955, but omiiting any covenant or restriction based on race, color, religion, sex,
handicap, familial status or netional origin‘unless'and only to the extent that sald covenant (a) Is exempt
under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not
discriminate against handicapped persons.

Violation thereof will not result In forfelture or reversion of titie.

Assessments for expenses levied in favor of The Whispering Woods Property Owners Assaciation pursuant
to the Declaration,

Bullding line over the Northeasterly 30 fast of the land, as shawn on the recorded plat of said subdivision.
Grant(s) and /or Reservation(s) of easament(s) contained on the recorded plat of sald subdivision,

Easement for utllities over tha Northeasterly 10 feet of the East 200.13 feet and the North 10 feet of the West
263.74 feet as shown on recorded plat of sald subdivision.

Easement for drainage and utilities over the Southwesterly 10 feet lying South of the 68 foot plpdino
sasement as shown on recorded plat of sald subdivision,

Easement for tranaportation of liquids and gas In favor of Sinclair Pipe Line Company, a Delawara
corporation dated July 18, 1852 and recorded August 28, 1852 in Miscellaneous Record 671 page 11.
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