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ThisMongagetosecureucvolvinglineofcreditismadethm 15¢h dayof Sebtember 2000

by andbetween Herbert -W Smith 111 and-Lynda Ann Smith
(Mortga or) and Citizens Financial Services, FSB which is organized and existing under the laws of the United
States of America, and whose address is 707 Ridge Road Munster, Indiana 46321 (Mortgagee).

!
N E xé9-3802 M
A | | CITIZENS FINANCIAL SERVICES, FSB
§
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Tews L Mortgagor and Mortgagee have cmered into a certain Adjustable Interest Rate Note Line of Credit Agreement
b "(Contract)dated September 15, 2000 whereby Mortgagee will make advances (loans) to
HURERN Mortgagor from time to time under the terms and conditions of the Contract provided that the aggregate
principal amount of such advances outstanding and unpaid at any one time shall not exceed $40,000.00
The Mortgagor may make Frincipal payments at any time during the term of the line of credit except
' hgsfﬁvlers t}lg‘) entige outstanding principal amount if, not sooner paid, shall be due and payable on -

S PO f . . .

s Therefore, to secure to Mongagee the rfgaymem of: (A) any and all indebtedness or liabilities to Mortgagee as
R evidenced by said Contract, together with any extensions or renewals thereof, and any other instrument given by

y Mortgagor to Mortgagee as evidenced of or in payment of any indebtedness arislng out of said Contract; (B) the

oo payment of all other sums advanced to protect the security of this Mortgage; and (C) the performance of all

W7 convenants and agreements of the Mortgagor herein contained; the Mortgagor does hereby mortgage, grant and

- convey to Mortgagee, its Y:'aesson and assigns, the following described real estate Jocated in Lake
County, in the State of , legally described as follows:

*x* SEE ATTACHED LEGAL DESCRIPTION LA ]
Lot 35 4n’ Fairmeadows 23rd Addition to the Town of Munster 8

"\‘ per plat thereof, recorded tn Plat Book 45 page 21, and as

( ' amended by Plat of Correction recorded October 25, 1977, in Plat
X Book 47, page 146, in.the 0ffice of the Recorder of Lake County,
};. Indfana. :

s;

K which has the addressof ~ 1502 Azalea Drive.Munster .IN 46321

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by the Mongage All of the foregoing is referred to in tlns Mongage as the Propeny

e
\:.J c L

Mortgagor hereby covenants and agrees with Mortgagee as follows:
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1. WARRANTY OF RIGHT TO MORTGAGE. Mortgagor covenants that mortgagor is lawfully scized
of the estate hereby conveyed and has the right to mortgage, grant, convey and assign the Property, and the
Mortgagor will warrant and defend generally the title to the Property against all claims and demands, subject to
any liens, casements, covenants, conditions and restrictions of record listed in a schedule of exceptions to
coverage in any title insurance policy insuring Mortgagee's interest in the Property.

2. TAXES AND CHARGESMortgagor shall pay from time to time, when due, and before any penalty
attaches, all gencral and special taxcs and assessments, water and sewer charges, and all other !mblic charges
imposed or assessed against the Property or arising in respect to the use, occupancy or possession thereof.
Mortgagor shall promptly furnish to Mortgagee, upon request by Mortgagee, all notices, bills and statements
received by Mortgagor of amounts so due, and Mortgagor shall, upon request by Mortgagee, promptly furnish
Mo:fagee receipts evidencing such payments. Mortgagor may in good faith contest at its own expense the
validity of any tax, assessment or charge provided Mortgagor pays the same in full under protest or deposits said
sum with the Mortgagee as security for payment thereof,

3. INSURANCE. Mortgegor shall keep all buildings and improvements now existing or
hereafter erected or situated on the Property insured against fire, lightning, windstorm, vandalism, malicious
damage, and any such other hazards included with the term "extended coverage”, together with such other
hazards, liabilities and contingencies in'such amounts and for'such periods as Mongﬁ:: miay from time to time
reasonably require. Monglf:r shall keep all bujldings and improvements insured against 10ss or damage b
flood if Property Is located in a Flood Hazard Zone. Mortgagor shall obtain premises lisbility insurance with
respect to the Property in an amount acceptable to the Mortgagee. : ‘ ‘

All said insurance policies and renewals thereof shall be issued by carriers satisfactory to the
Mortgagee, and shall include a standard mortgage clause, loss payee clause or endorsement in favor of the
Mortgagee and in form and substance acceptable to the Mortgagee. Each such policy shall not be cancelled by
the insurance company without at Jeast thiry (30) days prior written notice to the Mortgagee. Any such ‘
insurance policy shall be in the sum sufficient to pay in full the cost of repairing and replacing the buildings and
improvements on the Property and in no event shall be less than the maximum amount of Mortgagor's line of
credit pursuant to said Contract secured hereby plus the outstanding balance on the first mortgage. The -
Mortgagor shall deliver the original of any such policy to the Mortgagee to be held by it. Mortgagor shall
promptly furnish to Mortgagee, on request, all renewal notices and receipts for paid premiums. At least thirty
(30) days prior to the expiration date of any such policy, Mortgagor shall deliver to Mortgagee any such renewat

policy.

K
&

In the event of loss, Mortgagor shall give immediate written notice to the insurance carrier and to
Mortgagee. Mong:for authorizes and empowers Mortgagee as attorney-in-fact for Mortgagor to adjust and
compromise any claim under any such insurance policies, to appear in and prosecute any action arising from
such insurance policies, to collect and receive insurance proceeds, to endorse and deposit any insurance checks
or drafts payable 1o Mortgagor, and to deduct therefrom Mortgage's expenses incurred in the collection of such
proceeds; provided however, that nothing contained in this paragraph 3 shall require Mortgagee to incur any
expense or take any action hereunder, nor prevent the Mortgagee from asserting any independent claim or
action versus any such insurance carrier in its own name. o - '
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The insurance proceeds after the deduction of the Mortgagee’s expenses incurred in collecting
the same, shall be applied to the payment of the sums secured by this Mortgage. Any such application of the
roceeds shall not extend or Postpone the due dates of the payments provided by said Contract, If the Prope
s sold or if Mortgagee acquires title to the Property, Mortgagee shall have all of the right, title and interest o
Mortgagor in and to any insurance policies and uncarned premiums thereon and in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

4. ESCROW AMOUNTS, If Mortgagor presently pays escrow amounts for taxes, assessments, and
other charges to the holder of the superior mortgage, Mortgagor will not have to make escrow payments to
Mortgagee. However, if the Mongafor is not making these payments to another lender, Mortgagee retains the
option to require Mortgagor to pay, in addition to Mortgagor's payment each month, taxes and assessments,
which may attain priority over the mortgage, and ground rents on the Property, if any, plus one twelfth of the
yearly premium instaliments for hazard insurance, plus one tweiftiof the yearly premium instaliments for
mortgage insurance, if any, all as reasonably estimated initially and from time'to'time adjusted by Mortgagee on
the basis of assessments and bills and of reasonable estimates of the insurance premiums, _Such escrow

ayments are required to ensure that there will be amounts sufficient to pay all Mortgagot's taxes, assessments,
ﬁazard Insurance premiums, and;'if any, ground rents; flood insurance premiums ‘and'mortgage insurance
premiums when due. Faijlute to make any of this escrow payments may result in Mortgagor being in default.

5. PRESERVATION AND MAINTENANCE OF PROPERTY. Mortgagor (A) shall not commit
waste or permit impairment or deterioration of the Property, make any material alterations therin, nor demolish
or remove the same; (B) shall not abandon the Property; (C) shall keep the Property including improvements
thereon in good condition and repair; (D) shall not mortgage or otherwise encumber nor allow any judgment
liens, tax liens or merchanic's liens to be imposed against the Property; (E) shall promptly pay when due any
indebtedness which may be secured by any other mortgage, lien or charge on the rty; (F) shall comply
with the laws, ordinances, regulations, codes and requirements of any governmental body applicable to the
Property; ahd shall give notice in writing to Mortgagee of and, unless otherwise directed in writing by
Mortgagee, ‘appear in and defend any action ot proceeding purporting to affect the Property, the security of this
Mortgage or the rights or powers of Mortgagee. : ' . . .

.6. USE OF PROPERTY. Unless required by applicable law or unless Mortgagee has otherwise
agreed in writing, Mortgagor shall not allow changes in the use for which all or any part of the Property was
intended at the time this Mortgage was executed. Mortgagor shall not initiate or acquiesce to a change in the
zoning classification of the Property without Mortgagee’s prior written consent. -

7.0CCUPANCY. If the Property is to be occupied as Mortgagor’s principal residence as
indicated on Mortgagor’s loan application, the Mortgagor shall continue to occupy the Property unless
Mortgagee otherwise agrees in writing. ‘

8. PROTECTION OF MORTGAGEE’S SECURITY.Jf Mortgagor fails to perform any of the
covenants and agreements contained in this Mortgage, or if any action or proceeding is commenced which
affects the Property of title thereto or the interest of Mortgagee therin, then Mortgagee's option may disburse
such sums, may make such appearances and take such action as Mortgagee deems necessary, in its sole
discretion, to protect Mortgagee's interest, ‘ : o
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Any amounts disbursed by Mortgagee pursuant to this Paragraph 8 shall become an additional
indebtedness of Mortgagor secured by this Mortgage. Such amounts shall be immediately due and payable and
ey shall bear interest from the date of disbursement at the rate stated in the Contract. Mortgagor hereby
' convenants and agrees that Mortgagee shall be subrogated to the rights of the holder of any lien so discharged,
q in whole or in part, by the Mortgagee. Nothing contained in this Paragraph 8 shall require Mortgagee to incure
. any expense or take any action hereunder. If Mortgagee makes any payment authorized by this Paragraph 8,
including but not limited to taxes, assessments, charges, liens security interests or insurance premiums, - 3R
Mortgagee may do so according to any notice, bill, statement or estimate received from the appropiate party /
. /

A without inquiry into the accuracy or validity of such notice, bill, statement or estimate. The payment of any such
A / sums by the Mortgagee shall not be deemed a waiver of Mortgagee's right to accelerate the maturity of the
/ indebtedness secured by this Mortgage and declare this Mortgage in default, and failure to so act shall not be '3 S p
/ Tt considered as a waiver of any right accruin to Mortgagee on account of any default hereunder on the part of the Y e
SR Mortgagor. iy e

9. lNSPECTlON. Mortgagee may make orcause to be made reasonable entries upon and

inspection of the Property at all reasonable times and access thereto shall be permitted for, that purpose by the
Mortgagor,

» 10, CONDEMNATION. Mortgagor shall promptly notify Morgagee of any action or proceeding
i ; relating to any condemnation or other taking, whethcr direct or indirect; of the Property, or any part thereof,
f and Mortgagor shall appear in and prosecute any such action or proceeding unless otherwise directed by : ,
AT Mortgagee in writing. Mortgagor authorizes Mortgagee, at Mortgagee's option, as attorney-in-fact for , l
SR Mortgagor, to commence, appear in and prosecute, in Mortgagee’s or Mortgagor's name, any action or : -

CAL Y proceeding relating to any condemnation or other taking of the Property, whether direct or indirect, and to settle

Yy 7 or compromise any claim in connection with such condemnation or other taking. The proceeds of any award,,

/ ' payment or claim for damages, direct or consequential, in connection with any condemnation or other takxng.
whether direct or indirect, of the Property, or part thereof, or for conveyanoes in lieu of condemnation, are
hereby assigned to and shall be paid to Mortgagee. '

N -+ ) t

A In the event of a total or partial taking of the Property, Mortgagor authorizes Mortgagee to

L apply such awards, payments, proceeds or damages, after the deduction of Mortgagee's expenses incurred in the

o collection of such amounts to payment of the sums secured by this Mortgage, whether or not then due, with the
Lo balance, if any, to Mortgagor. Any application of the proceeds shall not extend or postpone the due date of the
e monthly installments referred to in said Contract. Mortgagor agrecs to execute such further evidence of
assignment of any awards, proceeds, damages or claims arising in connection with such condemnation or taking
as Mortgagee may require.

11. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN MORTGAGOR. A '
If all or any part of the Property or any interest in it is sold or transferred (or if a beneficial interest in i .
Mortgagor is sold or transfcrred and Mortgagor is not a natural person) without Mortgagee's prior written ; *.
consent, Mortgagee will refuse fo make any advance permiited by the Contract and may, at its option, require : .
immediate payment in full of all sums secured by this Mortgage. If Mortgagee exercises this option, Mortgagee : o
shall give Mongagor notice of acceleration. The notice shall provide a period of not less than 30 days from the . i
date the notice is delivered or mailed within which Mortgagor must pay all sums secured by this Mortgage. If C
Mortgagor fails io pay these suins prior to the expiration of this renod , Mortgagee may invoke any remedics . ,
permitted by the Contract and this Mortgage without further notice or demand on Mortgagor

ey
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12. SUCCESORS AND ASSIGNS BOUND; JOINT AND SERVERAL LIABILITY; CO-SIGNERS.
The covenants and agreements of this Mortgage shall bind and benefit the successors and assigns of Mortgagee
and Mortgagor, subject to thcw%rovisiom of paragraph 11. Mortgagor’s covenants and agreements shall be joint
and several. Any Mortgagor who co-signs this Mortgage but docs not execute the Contract: (A) is co-signing this
Mortgage only to mortgage, grant and convey that Mortgagor's interest in the Property under the terms of this
Mortgage; (B) is not personally obligated to pay the sums secured by the Mortgage; and (C) agrees that
Mortgagee and any other Mortgagor may agree to extead, modify, forbear or acommodations with regard
to the terms of this Mortgage or the Contract without that Mortgagor's consent.

'13. GOVERNING LAW; SEVERABILITY. The Mortgage shall be governed by federal law and

‘ the law of the jurisdicion in which the Property is located. In the event that any provision or clause of this
.. Mongage or the Contract conflicts with agplicable law, such conflict shall not affect other provisions of this

‘Mortgage or the Conmévhich can be given effect without the conflicting provision. To this end the provisions
ontract are declared {0 be severable, \

v W W T A E 8 L L e

~ 14, DEFAULT; ACCELERATION; EXTENSION; REMEDIES. Upon Morigagor’s default of any
covenant, warranty, condition or agreement of Mortgagor in this Mortgage, including but not limited to, the *
covenants to pay when due any sums secured by this Mortgage, or the default by Mortgagor of any one or moré ~
of the events or conditions defined as Default.and Remedies in the Contract secured hereby, or in any other
obligation secured by the Mortgage or upon the default by Mortgagor in any obligation under any morigage
having priority over this Mortgage, Mortgagee, at Mortgagee’s option, may declare all of the sums secured by
this Mortgage to be immediately due and payable without er demand and may forelcose this Mortgage by
judicial proceedings and may invoke any other remedies permitted by applicable law or provided herein.

-~ P X ’p.

: Thé‘Mor'tgigeke.hat its option, may extend the maturity of the Contract and indebtedness secured
hereby, or any balance due thereon, from time to time, upon written agreement executed by the Mortgagor, for
such further periods, at such rate of interest, and upon such conditions as may then be agreed upon, and no such
extension,.forbearance, or delay of the Mortgagee in enforcing any of the provisions of this Mortgage, shall
operate to impair the lien thereof or waive any rights accrued or that might accrue hercunder. ,

The Mortgagee shall also be entitled to collect all costs and expenses, including, but not limited
to, title reports, appraisal fees, and reasonable attomey’s fees incurred by Mortgagee in connection with (A) any
proceeding, without limitation in probate, bankruptcy, receivership or proceedings to which the Mortgagee may
be a party, either as plaintiff, claimant or defendant by reason of this Morigage or any indebtedness secured
hereby; (B) preparation for the commencement of asuit for foreclosure of this Mortgage after accrual of the
right to foreclose whether or not actually commenced; or (C) the defense of this Mortgage in any proceeding
instituted by any other lienholder. All costs, expenses and attorney's fees when incurred or paid by Mortgagee
shall become additional indebtedness secured by this Mortgage and which shall be immediately due and payable
by Mortgagor with interest at the rate stated in said Contract. A :
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RN plural shall mean the singular and the use of any gender shall be applicable to all genders.
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15. MISCELLANEOUS.

(A) The word Mortgagor as used herein shall include all persons executing this Mortgage and the
word Mortgagee shall mean its respective successors and assigns. The singular shall mean the plural and the

(B) Any forberance by Mortgagee in exercising any right or remedy hereunder or otherwise
Vg nff:erged by applicable law or equity, shall not be a waiver of or preclude the exercise of any such right or
Y re .
R A g (C) Each remedy provided for in this Mortgage is distinct and cumulative to all other rights
‘ and remedics under this Morgage or afforded by applicable law or equity, and may be exercised concurrently,
; independently or successively in any order whatsoever,
. (D) No change, amendment or modification of this Mortgage shall be valid unless in wrmng
o and signed by the Mortgagor and Mortgagee-or their respective successors and assigns.
"" (E) Upon payment of all sums secured by this Mortgage, Mortgagee shall release this
: Mortgage. Borrower shall pay Mortgagee for expenses incurred in releasing the Mortgage, including but not
N limited to, preparation of payoff statements, preparation of and proccssinz of Satisfaction of Mortgage and
N recordation or filing fees,

M ga.ﬂ'zc.

Herbert W Smith 111

STATE OF Tndinni)
) SS:
coUNTY OF LLAKe. )
) On this 09 /15 /200 0before me, the undersigned, a Notary Public in and for said County, personally
appeared Herbert W Smith IIl and Lynda Ann Smith
and acknowledged the execution of the foregoing instrument.
= otery Publi
. My Commision Expires: &®& | \¥ \g (9 N D Q_\I “ SAT S
County of Residence: ,
| Com LaRe | ’
3 ® THIS lNS’l‘RUMENT WAS PREPARED BY: JEFFREY C STUR, SENIOR VICE PRESIDENT
: , Citizens Financial Services, FSB .
..‘ . 5311 Hohman Ave.
ST Hammond, IN 46320
. \ R -
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