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MORTGAGE ASSIGNMENT OFLEASES AND
RENTS, AND SECURITY AGREEMENT

This Mortgage, Assignment of Leases and Rents, and Security Agreement ("Mortgage") is

made this 31" day of August 2000, by Morrison Construction Company, Inc., an Indiana
corporation (the "Mortgagor"), for the benefit of Mercantile National Bank of Indiana (the

"Mortgagee").

Article 1
DEFINITION

1.1  Definitions.
As used herein, the following terms shall have the following meanings:

(a)  Assignment: The assignment, contained in Article 3 of this
Mortgage, from Mortgagor to Mortgagee, of all of Mortgagor’s right, title, and interest in
and to the Leases and the Rents.

(b)  Awards: All awards and payments made or hereafter to be made by
any municipal, township, county, state, Federal or other governmental agencies, authorities
or boards or any other entity having the power of eminent domain to Mortgagor, including,
but not limited to, any awards and payments for any taking of all or a portion of the
Mortgaged Property, as a result of, or by agreement in anticipation of, the exercise of the
right of condemnation or eminent domain, or for any change or changes of grade of streets
affecting the Mortgaged Property.

(¢)  Buildings: All  buildings, improvements, alterations or
appurtenances now, or at any time hereafter, constructed or located upon the Land or any

part thereof.
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(d)  Defaulted Interest Rate: The interest rate to be paid after a Default
(as defined in the Loan Agreement) as set forth in Section 1.5 of the Loan Agreement.

(¢)  Event(s) of Default: The happenings and occurrences described in
Article 5 of this Mortgage and a Default (as defined in the Loan Agreement).

(f)  Fixtures: All fixtures of the Mortgagor located upon or within the
Land or Buildings or now or hereafter attached to, or installed in, or used in connection
with, any of the Land or Buildings whether or not permanently affixed to the Mortgaged

Property.

(g) Impositions: "All (i) real estate and personal property taxes and other
taxes and assessments,water and ' sewer rates ‘and charges, andjall other governmental
charges and any interest or costs or penalties with respect thereto, and charges for any
easement or agreciment imaintained:for the benefit of the‘Mortgaged Property which at any
time prior to or after the execution of the other Loan Documents may be assessed, levied, or
imposed upon the Mortgaged Property or the rent or income received therefrom or any use
or occupancy thereof, and (ii) other taxes, assessments, fees and governmental charges
levied, imposed or assessed upon or against Mortgagor or any of its properties.

(h)  Indebtedness: The principal of and interest on and all other amounts,
payments, and premiums due under the Mortgage Notes, the Loan Agreement, and
Financing Agreements (as defined in the Loan Agreement).

(i) Land: The real estate described on the attached Exhibit A.

()] Leases: Any and all leases, subleases, licenses, concessions or grants
of other possessory interests now or-hereafter in force, oral or written, covering or affecting
the Mortgaged Property, or any part thereof, together with all rights, powers, privileges,
options and other benefits of Mortgagor thereunder.

(k) Loan Agreement: The Loan and Security Agreement between
Mortgagor and Mortgagee, dated the date of this Morigage.

) Maturity Date: The seventh anniversary of the date of this
Mortgage, unless said date is accelerated by Lender upon the occurrence of an Event of

Default.

(m)  Mortgaged Property:

() all rights, privileges, permits, licenses, tenements,
hereditaments, rights-of-way, easements, appendages and appurtenances of the
Buildings belonging or in any way appertaining thereto and all right, title, and
interest of Mortgagor in and to any streets, ways, alleys, strips or gores of land
adjoining the Land or any part thereof;
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(ii) all the ecstate, right, title, interest, claim or demand
whatsoever of Mortgagor, either at law or in equity, in and to the Land, the
Buildings, the Fixtures, the Leases and the Rents; and

(iii) all the estate, right, title, interest, claim or demand
whatsoever of Mortgagor, either at law or in equity, in and to the Awards, or
payments with respect to casualties.

(n)  Mortgagee: Mercantile National Bank of Indiana, its successors and
assigns, and the holders, from time to time; of the Mortgage Notes.

(o) ~ Mortgagee’s Address: 5243 Hohman Avenue, Hammond, Indiana
46320.

(p)  Mortgagor: Morrison Construction Company, Inc.

(@  Mortgagor's Address:
1834 Summer Street

Hammond, Indiana 46320

(9] Mortgage Notes: The Term Loan Note (as defined in the Loan
Agreement) in the amount of $2,500,000 and Revolving Loan Note (as defined in the Loan
Agreement) in the amount of $3,000,000.

(s)  Obligations: Any and all of the covenants, promises, and other
obligations (other than the Indebtedness) made or owing by Mortgagor and others to or due
to Mortgagee under and/or as set forth in the Mortgage Notes, this Mortgage, or any of the
other Loan Documents, and any and all extensions, renewals, modifications and
amendments of any of the foregoing,

® Loan Documents: The Loan Agreement, the Mortgage Notes, and
the Financing Agreements (as defined in the Loan Agreement).

(u)  Permitted Encumbrances: The encumbrances described on the
attached Exhibit B.

(v)  Rents: All of the rents, revenues, income, profits, deposits, tenders
and other benefits payable under the Leases and/or arising from the use and enjoyment of all
or any portion of the Mortgaged Property.

(w)  Security Agreement: The Security Agreement, contained in this
Mortgage, wherein and whereby Mortgagor grants a security interest in the Fixtures that are
not real property to Mortgagee.

1106048 vS 3




=

IRV

Article 2
GRANT

21 Grant. To secure the payment of the Indebtedness and the performance and
discharge of the Obligations, Mortgagor by these presents hereby grant, bargain, sell, assign,
mortgage, convey and warrant unto Mortgagee the Mortgaged Property, subject, however, to the
Permitted Encumbrances, to have and to hold the Mortgaged Property unto Mortgagee, its
successors and assigns forever.

22  Condition of Grant.\ Provided always, thatif Mortgagor promptly shall pay the
entire Indebtedness as and when the same shall become due and payable and shall observe, perform
and discharge the Obligations, then the ‘other Loan' Documents and the ‘estaté ‘and rights hereby
granted shall cease, terminate and,become void, and shall be released by Mortgagee, at the cost and
expense of Mortgagor.

23 ine of Merger. Upon the foreclosure of this Mortgage, no assigned Lease shall
be destroyed or terminated by application of the doctrine of merger or as a matter of law unless
Mortgagee or any purchaser at such foreclosure sale so elects. No act by or on behalf of Mortgagee
or any such purchaser shall constitute a termination of any assigned Lease unless Mortgagee or such
purchaser gives written notice thereof to the applicable tenant or subtenant.

Article 3
E EREST ASSIGNMENT OF LEASES AND RE

3.1  Security Agreement. This Mortgage shall be construed as a mortgage of a fee
simple interest in real property and it shall also constitute a "Security Agreement" within the
meaning of, and shall create a security interest, under the Uniform Commercial Code as adopted in
the state in which the Morigaged Property is located (the "UCC"), in the Fixtures.

3.2 Security Interest. Mortgagor hereby grants to Mortgagee a security interest under
the UCC in the Fixtures that are not real property and Mortgagee shall have all rights with respect
thereto afforded to it by the UCC, in addition to, but not in limitation of, the other rights afforded to
Mortgagee by the other Loan Documents.

3.3  Financing Statements. Mortgagor agrees to and shall execute and deliver to
Mortgagee, in form satisfactory to Mortgagee, such "Financing Statements", if any, and such further
assurances as Mortgagee may, from time to time, consider reasonably necessary to create, perfect
and preserve Mortgagee's liens upon the Fixtures, and Mortgagee, at the expense of Mortgagor,
may or shall cause such statements and assurances to be recorded and re-recorded, filed and
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re-filed, at such times and places as may be required or permitted by law to so create, perfect and
preserve such liens.

34  Assignment of Leases and Rents. In order to further secure payment of the
Indebtedness and the observance, performance and discharge of the Obligations, Mortgagor hereby

absolutely and irrevocably assigns and transfers to Mortgagee, all of Mortgagor’s right, title and
interest in and to the Leases and the Rents, subject only to the Permitted Encumbrances. Mortgagor
hereby appoints Mortgagee its true and lawful attorney-in-fact, with the right, at Mortgagee's option
at any time, to demand, receive and enforce payment, to give receipts, releases and satisfactions,
and to sue, either in Mortgagor's or Mortgagee's name, for all Rents. Notwithstanding the
foregoing assignment of Leases and Rents, so long as no Event of Default has occurred which
remains uncured, Mortgagor shall have a licénse (such license to be deemed revoked upon the
occurrence of an Event of Degfault) jprovided that the existence or| exércise of such right of
Mortgagor shall not operate to subordinate this assignment to any subsequent assignment, in whole
or in part, by Mortgagor, andiany subsequent assignment by:Mortgagor shall be subject to the rights
of the Mortgagee hereunder. ,This Assignment shall not be deemed_or. construed to constitute
Mortgagee as a mortgagee in possession nor obligate Mortgagee to take any action or to incur
expenses or perform or discharge any obligation, duty or liability. Exercise of any rights under this
Section 3.4 and the application of the Rents to the Indebtedness or the Obligations shall not cure or
waive any Event of Default.

Article 4

OVENANTS

Until the entire Indebtedness shall have been paid in full, Mortgagor hereby covenants and
agrees as follows:

41  Compliance with Laws. Mortgagor will promptly and faithfully comply in all
material respects with, conform to and obey all present and future laws, ordinances, rules,
regulations and requirements of every duly constituted governmental authority or agency and of
every Board of Fire Underwriters having jurisdiction, or similar body exercising similar functions,
which may be applicable to it or to the Mortgaged Property, or any part thereof, or to the use or
manner of use, occupancy, possession, operation, maintenance, alteration, repair or reconstruction
of the Mortgaged Property, or any part thereof, whether or not such law, ordinance, rule, order,
regulation or requirement shall necessitate structural changes or improvements or interfere with the
use or enjoyment of the Mortgaged Property.

42  Payment of Impositions. Mortgagor will duly pay and discharge, or cause to be paid
and discharged, the Impositions, such Impositions or installments thereof to be paid prior to the day
before any fine, penalty, interest or cost may be added thereto or imposed by law for the
non-payment thereof, provided, however, that if, by law, any Imposition may be paid in
installments, Mortgagor may pay the same in such installments.
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43  Repair. Mortgagor will keep the Mortgaged Property in good order and condition
and make all necessary or appropriate repairs, replacements and renewals thereof and will use its
best efforts to prevent any act or thing which might impair the value or usefulness of the Mortgaged
Property, and Mortgagor will obtain the written consent of Mortgagee prior to making any
substantial alterations or additions to the Mortgaged Property, which consent shall not unreasonably
be withheld.

44  Insurance. Mortgagor will maintain insurance upon the Mortgaged Property against
loss by fire and such other hazards, casualties and contingencies as are normally and usually
covered by extended coverage policiesin effect in the locality where the Mortgaged Property is
situated and such other risks as may be specified by Mortgagee, from time to time, in amounts and
with insurers reasonably acceptable to Mortgagee but not lessithan ninety percent (90%) of the
replacement value of the Buildings and Fixtures.” Mortgagor shall' cause each insurance policy
issued in connection therewith to provide, (and the insurer, issuing such pelicy to certify to
Mortgagee) that (i) loss payments will be payable to Mortgagee as its interests may appear, such
payments to be applied to the restoration, repair or replacement of the Mortgaged Property;
provided, however, that if an Event of Default has occurred and is continuing or an event has
occurred and is continuing which with the passage of time or the giving of notice would constitute
an Event of Default, then such payments shall be applied to the payment of the Indebtedness; (ii)
the interest of Mortgagee shall be insured regardless of any breach or violation by Mortgagor of any
warranties, declarations or conditions in such policy; (iii) if any such insurance policy be subject to
cancellation or be endorsed or sought to be endorsed to effect a change in coverage for any reason
whatsoever, such insurer will promptly notify Mortgagee and such cancellation or change shall not
be effective as to Mortgagee until thirty (30) days after receipt by Mortgagee of such notice; and
(iv) Mortgagee may, but shall not be obligated to, make premium payments to prevent such
cancellation, and that such payments shall be accepted by the insurer. For purposes of this Section,
replacement value of the Buildings and Fixtures shall be equal to the cost of replacing the Buildings
and Fixtures, exclusive of the cost of excavation, foundations and footings below the lowest
basement floor and shall be determined from time to time during the terms of the Mortgage Notes
(but no more frequently than once in any twelve 12 calendar months) at the written request of
Mortgagee by an engineer, appraiser, architect or contractor designated by Mortgagee, approved in
writing by Mortgagor, and paid by Mortgagor. In addition, Mortgagor shall furnish to Mortgagee
duplicate executed copies of each such policy at the time of execution hereof, and copies of each
renewal policy not less than thirty (30) days prior to the expiration of the original policy or the
preceding renewal policy (as the case may be), together with receipts or other evidence that the
premiums thereon have been paid; and furnish to Mortgagee on or before ten (10) days after written
request of the Mortgagee a statement of Mortgagor of the amounts of insurance maintained in
compliance with this Subsection, of the risks covered by such insurance and of the insurance
company or companies which carry such insurance.
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4.5 Disbursement of Insurance or Eminent Domain Proceeds.

(a)  Before commencing to repair, restore or rebuild following damage to, or
destruction of, all or a portion of the Mortgaged Property, whether by fire or other casualty
or by a taking under the power of eminent domain, where the loss exceeds $100,000.00
Mortgagor shall obtain from Mortgagee its approval of all site and building plans and
specifications pertaining to such repair, restoration or rebuilding, which approval will not
unreasonably be withheld.

(b)  Prior to each payment or application of any insurance proceeds or a
condemnation or eminent domain award to the repair 'or restoration of the improvements
upon the Mortgaged Property to the extent permitted herein (which payment or application
may be made, at Mortgagee's option, through an escrow, the terms and conditions of which
are satisfactory to Morigagee and the cost of which is to be borne by Mortgagor), Mortgagee
shall be entitled to be'satisfied as to the following:

(@) An Event of Default shall have not occurred and be continuing;

(i)  Either (A) such improvements have been fully restored, or (B) the
expenditure of money as may be received from such insurance proceeds or
condemnation award will be sufficient to repair, restore or rebuild the Mortgaged
Property, free and clear of all liens, claims and encumbrances, except the lien of this
Mortgage and the Permitted Encumbrances, or, in the event such insurance proceeds
or condemnation award shall be insufficient to repair, restore and rebuild the
Mortgaged Property, Mortgagor has deposited with Mortgagee such amount of
money which, together with the insurance proceeds or condemnation award, shall be
sufficient to restore, repair and rebuiid the Mortgaged Property; and

(iii)  Prior to each disbursement of any such proceeds held by Mortgagee
in accordance with the terms of this Paragraph 4.5 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be fumished with a statement of an
architect selected by Mortgagee (the cost'of which shall be bome by Mortgagor),
certifying the extent of the repair and restoration completed to the date thereof, and
that such repairs, restoration, and rebuilding have been performed to date in
conformity with the plans and specifications approved by Mortgagee and with all
statutes, regulations or ordinances (including building and zoning ordinances)
affecting the Mortgaged Property; and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials furnished to the Mortgaged
Property, and total or partial lien waivers substantiating such payments.

(c) In the event Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Mortgaged Property within a reasonable time, but in no event less
than 180 days, then Mortgagee, at its option and upon prior notice to Mortgagor, may
commence and perform all necessary acts to restore, repair or rebuild the said improvements
for or on behalf of Mortgagor. In the event insurance proceeds or condemnation award
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shall exceed the amount necessary to complete the repair, restoration or rebuilding of the
improvements upon the Mortgaged Property, such excess shall be applied on account of the
unpaid principal balance of the Mortgage Notes irrespective of whether such balance is then
due and payable.

(d In the event Mortgagor commences the repair or rebuilding of any
improvements located on the Mortgaged Property, but fails to comply with the conditions
precedent to the payment or application of insurance proceeds or a condemnation or
eminent domain award set forth in this Paragraph 4.5 or Mortgagor shall fail to restore,
repair or rebuild the improvements upon the Mortgaged Property within a reasonable time,
but in no event less than 180 days,.and.if Mortgagee does not restore, repair or rebuild the
said improvements as provided in subparagraph (d) above, then such failure shall constitute
an Event of Default.

46  Performance of Leases and Other Agreements. | Mortgagor will'duly and punctually

perform all covenants and agreements expressed as binding upon it under the Lease or Leases and
other agreements to which it is a party with respect to the Mortgaged Property or any part thereof,
and will use its best efforts to enforce or secure the performance of each and every obligation and
undertaking of the respective lessees under the Lease or Leases, and will appear and defend, at its
cost and expense, any action or proceeding arising under or in any manner connected with the Lease
or Leases or the obligations and undertakings of the lessor thereunder. Mortgagor will immediately
notify Mortgagee in writing of any notice of default received by Mortgagor from a lessee
thereunder.

47 Inspection. Mortgagor will permit Mortgagee, at all reasonable times and upon
prior notice, to inspect the Mortgaged Property and to_ enter onto the Mortgaged Property to
determine the compliance of the Mortgaged Property and its use with any law, rule or regulation
relating to industrial hygiene or environmental conditions, including soil and ground water
conditions.

48  Hold Harmless. Mortgagor will employ legal counsel acceptable to the Mortgagee
and who is not also representing the Mortgagee in any other matter, and will defend and hold
Mortgagee harmless from any action, proceeding or claim arising from the acts or omissions of the
Mortgagor or the Mortgagee, to the extent not caused by the gross negligence or willful misconduct
of the Mortgagee. Mortgagor shall appear in and defend (or pay the reasonable expenses of
Mortgagee to defend, if Mortgagor elects to allow Mortgagee to handle such defense) any such
action or proceeding and Mortgagor shall pay all costs and expenses (including costs of evidence of
title and attorneys' fees) in any such action or proceeding. Mortgagor’s obligations under this
Section 4.8 shall survive payment of the Indebtedness.

49  Books and Records. Mortgagor will maintain full and complete books of account
and other records reflecting the results of its operations in accordance with generally accepted
accounting principles, and furnish or cause to be furnished to Mortgagee such financial data and
other information, including, without limitation, copies of all Leases, as Mortgagee shall, from time
to time, reasonably request with respect to the ownership and operation of the Mortgaged Property,
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and Mortgagee shall have the right, at reasonable times and upon reasonable notice, to audit
Mortgagor’s books of account and records.

410 Awards. Subject to the terms and conditions of Article 7, Mortgagor will file and
prosecute its claim or claims for any Awards in good faith and with due diligence and cause the
same to be collected and paid over to Mortgagee, and hereby irrevocably authorizes and empowers
Mortgagee, if it so desires, to file such claim and collect any Awards and agrees that the proceeds of
any Awards will be applied by Mortgagee in reduction of any portion of the Indebtedness as
Mortgagee may determine in accordance with Article 7 hereof.

411 Licenses. Mortgagor/shall keep in full force.and effect all licenses, permits and
other governmental approvals which are necessary for the operation of the Mortgaged Property and
related facilities, and upon request and to the extent obtainable, furnish ‘evidence satisfactory to
Mortgagee that the Mortgaged Property and the use thereof comply with all applicable zoning and
building laws, regulations, ordinances and otheriapplicable laws.

4.12  Junior Financing. Except as provided in the Loan Agreement, Mortgagor shall not,
without the prior written consent of Mortgagee, incur any additional indebtedness or create or
permit to be created or to remain, any mortgage, pledge, lien, lease, encumbrance or charge on, or
conditional sale or other title retention agreement, with respect to the Mortgaged Property or any
part thereof or income therefrom, other than the other Loan Documents and the Permitted
Encumbrances.

413 Representations and Covenants of Mortgagor. -Mortgagor hereby represents and
covenants to Mortgagee that:

(a)  All information, reports, papers and data given to Mortgagee with respect to
Mortgagor or others obligated under-the terms of the other Loan Documents are accurate
and correct in all material respects and complete insofar as completeness may be necessary
to give Mortgagee a true and accurate knowledge of the subject matter thereof.

(b)  Mortgagor has good and marketable title in fee simple to the Land and good
and marketable title to the Fixtures, free and clear of any prior assignment, liens, charges,
encumbrances, security interests and adverse claims whatsoever except the Permitted
Encumbrances.

(c)  Mortgagor has not executed any prior collateral assignment of the Leases or
of their right, title, interest therein, Mortgagor has delivered to Mortgagee a true and
complete copy of all Leases assigned hereunder, together with all amendments, supplements
and other modifications, and to the best of Mortgagor’s knowledge, no material default by
Mortgagor or lessee under a Lease remains uncured.

(d) The Pemmitted Encumbrances have not materially interfered with the
operation of the Mortgaged Property, nor does Mortgagor reasonably foresee any material
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interference arising from the Permitted Encumbrances during the terms of the Mortgage
Notes.

(¢)  The Mortgaged Property is being, and will continue to be, used for
commercial purposes.

Breach of the above representations and covenants shall constitute an Event of Default
under Article 5 of this Mortgage. Mortgagor shall promptly give written notice to Mortgagee of
any breach under this Section 4.13.

4.14 Mechanics' Lien. Mogtgagor shall not permit or suffer any mechanics' lien claims to
be filed or otherwise asserted against the Mortgaged Property and Mortgagor shall promptly, and in
any event within the earlier ofithirty (30)-days after Mortgagor becomesgaware of the mechanic's
lien or after Mortgagor receives notice ‘of the'mechanic's lien"from the Mortgagee, discharge or
cause to be discharged thesamein case of the. filing of any claims for lien or proceedings for the
enforcement thereof; provided, however, that.in connection with any such lien or claim which
Mortgagor may in good faith desire to contest, Mortgagor may contest the same by appropriate
legal proceedings diligently prosecuted, but only if Mortgagor shall cause Chicago Title Insurance
Company (the "Title Company"), to issue an endorsement to the title policy insuring the lien of this
Mortgage, which endorsement insures over the exception created by the mechanics' lien (including
furnishing such security or indemnity as the Title Company requires to issue such endorsement) or
provide such other security and indemnification as may be reasonably acceptable to Mortgagee.

Atticle 5
EVENTS OF DEFAULT

The term "Event of Default”, as used in this Mortgage, shall mean the occurrence or happening,
from time to time, of any one or more of the following:

5.1  Loan Documents. If a default shall occur under any of the Loan Documents,
including, but not limited to, a Default under the Loan Agreement or a breach of the representations
and covenants contained in this Mortgage.

52  Due on Sale. Except as provided in the Loan Agreement or this Mortgage, if,
without the prior written consent of Mortgagee, there is a sale, transfer, agreement for deed,
conveyance, assignment, hypothecation or encumbrance, whether voluntary or involuntary, of all or
part of the Mortgaged Property or any interest therein.
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Article 6
DEFAULT AND FORECLOSURE

6.1 Remedies. If an Event of Default shall occur and shall continue to exist after the
expiration of any applicable cure period, if any, Mortgagee may, at its option and to the extent .
permitted by applicable law, exercise one or more or all of the following remedies: %

(@)  Acceleration. Declare the unpaid portion of the Indebtedness to be
immediately due and payable, without further notice or demand (each of which hereby is
expressly waived by Mortgagor), whereupon the same shall become immediately due and

payable. {
(b)  Entry on Mortgaged Property.  Enter-upon the Mortgaged Property, take

possession thereofiand of all books; records, and accountsrelating theret6, and exercise any 3
g and all remedies set forth in the Loan Agreement,

? (c)  Operation of Mortgaged Property. Hold, lease, operate or otherwise use or :

permit the use of the Mortgaged Property, or any portion thereof, in such manner, for such
time and upon such terms as Mortgagee may deem to be in its best interest (making such
repairs, alterations, additions and improvements thereto, from time to time, as Mortgagee
shall deem necessary or desirable) and collect and retain all eamings, rents, profits or other
amounts payable in connection therewith.

(d)  Enforcement of Mortgage. Mortgagee, with or without entry, personally or
by its agents or attorneys, insofar as applicable may: (a) sell the Mortgaged Property and all
estate, right, title and interest, claim and demand therein, and right of redemption thereof, to
the extent permitted by and pursuant-to the procedures provided by law, at one or more
sales, and at such time and place upon such terms and after such notice thereof as may be
required or permitted by law; (b) institute proceedings for the complete or partial
foreclosure of this Mortgage; or (c) take such steps to protect and enforce its rights whether
by action, suit or proceeding in equity or at law for the specific performance of any

e e e T oot o A g

J "\ covenant, condition or agreement in the Mortgage Notes or in this Mortgage, (without being ;
required to foreclose this Mortgage) or in aid of the execution of any power herein granted, §i
or for any foreclosure hereunder, or for the enforcement of any other appropriate legal or §:

equitable remedy or otherwise as Mortgagee shall elect.

(e)  Foreclosure. Sell the Mortgaged Property, in whole or in part, (a) under the
judgment or decree of a court of competent jurisdiction, or (b) at public auction (if
permitted by the laws of the jurisdiction in which the Mortgaged Property is situated) in
| such manner, at such time or times and upon such terms as Mortgagee may determine, or as

@ provided by law; and/or sell the Fixtures, in whole or in part, at one or more public sales, in
‘ such manner, at such time or times and upon such terms as Mortgagee may determine, or as
p provided by law.
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(f)  Receiver. Mortgagee shall be entitled, as a matter of strict right, and without
regard to the value or occupancy of the security, or the solvency of the Mortgagor, or the
adequacy of the Mortgaged Property as security for the Mortgage Notes, to have a receiver
appointed to enter upon and take possession of the Mortgaged Property, collect the Rents
and profits therefrom and apply the same as the court may direct such receiver to have all
the rights and powers permitted under the laws of the State where the Mortgaged Property is
located. To the extent permitted by applicable law, Mortgagor hereby waives any
requirements on the receiver or Mortgagee to post any surety or other bond. Mortgagee or
the receiver may also take possession of, and for these purposes use, any and all Fixtures
which are a part of the Mortgaged Property and used by Mortgagor in the rental or leasing
thereof or any part thereof. Theéiexpense (including the receiver's fees, counsel fees, costs
and agent's compensation) incurred pursuant to the powers herein contained shall be secured
by this Mortgage. Mortgagee shall (after payment of all costs and €xpenses incurred) apply
such Rents, issues and profits received by it on the Indebtedness in the order set forth in
Section 6.8 hereof. 'The right to enter and take possession of the Mortgaged Property, to
manage and operate thesame; and to collect the Rents, issuesjand profits thereof, whether
by receiver or otherwise, shall be cumulative to any other right or remedy hereunder or
afforded by law, and may be exercised concurrently therewith or independently thereof.
Mortgagee shall be liable to account only for such Rents, issues and profits actually received
by Mortgagee. ‘

(g)  Additional Rights and Remedies. With or without notice, and without
releasing Mortgagor from any Indebtedness or Obligations, and without becoming a

mortgagee in possession, Mortgagee shall have the right to cure any breach or default of
Mortgagor and, in connection therewith, to enter upon the Mortgaged Property and to do
such acts and things as Mortgagee deems necessary or desirable to protect the security
hereof including, but without limitation to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of Mortgagee hereunder; to
pay, purchase, contest or compromise any encumbrarice, charge, lien or claim of lien which,
in the judgment of Mortgagee, is prior or superior hereto, the judgment of Mortgagee being
conclusive as between the parties hereto; o obtain insurance to pay any premiums or
charges with respect to insurance required to be carried hereunder; and to employ counsel,
accountants, contractors and other appropriate persons to assist them,

(h)  Other. Exercise any other remedy specifically granted under the other Loan
Documents or now or hereafter existing in equity, at law, by virtue of statute or otherwise,
including the rights described below.

6.2  Separate Sales. To the extent permitted by applicable law, any real estate or any
interest or estate therein sold pursuant to any writ of execution issued on a judgment obtained by
virtue of the Mortgage Notes, this Mortgage or the other Loan Documents, or pursuant to any other
judicial proceedings under this Mortgage or the other Loan Documents, may be sold in one parcel,
as an entirety, or in such parcels, and in such manner or order as Mortgagee, in its sole discretion,
may elect,
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6.3  Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as
provided in the Mortgage Notes, this Mortgage and in the other Loan Documents shall be

cumulative and concurrent and may be pursued separately, successively or together against
Mortgagor or against other obligors or against the Mortgaged Property, or any one or more of them,
at the sole discretion of Mortgagee, and may be exercised as often as occasion therefor shall arise.

The failure to exercise any such right or remedy shall in no event be construed as a waiver or
release thereof, nor shall the choice of one remedy be deemed an election of remedies to the
exclusion of other remedies.

64  No Cure or Waiver. Neither Mortgagee's nor any receiver's entry upon and taking
possession of all or any part of the Mortgaged Property, nor.any €ollection of rents, issues, profits,
insurance proceeds, condemnation proceeds or damages, other Security or proceeds of other
security, or other sums, nor the s@application jof any. 'collected sum td any Indebtedness and
Obligations, nor the exercise of any other right or remedy by Mortgagee or any receiver shall impair
the status of the security, or cure or waiverany default or notice of default undet this Mortgage, or
nullify the effect of any notice of default or sale or prejudice,Mortgagee in the exercise of any right
or remedy, or be construed as an affirmation by Mortgagee of any tenancy, lease or option or a
subordination of the lien of this Mortgage.

6.5  Payment of Costs, Expenses and Attorneys' Fees. Mortgagor agrees to pay to

Mortgagee immediately and without demand all costs and expenses incurred by Mortgagee in
exercising the remedies under the Mortgage Notes, this Mortgage, the Loan Agreement, and any of
the other Loan Documents (including but without limit, court costs and reasonable attorneys' fees,
whether incurred in litigation or not) with interest at the greater of Defaulted Interest Rate or the
highest rate payable under any Indebtedness and Obligations from the date of expenditure until said
sums have been paid. To the extent permitted by applicable law, Mortgagee shall be entitled to bid,
at the sale of the Mortgaged Property held pursuant to the power of sale granted herein or pursuant
to any judicial foreclosure of this instrument; the amount of said costs, expenses and interest in
addition to the amount of the other Indebtedness and Obligations as a credit bid, the equivalent of
cash.

6.6  Waiver of Redemption, Notice and Marshaling. To the extent permitted by
applicable law, Mortgagor hereby waives and releases (a) any and all statutory or equitable rights of
redemption whether arising before or after the entry of a Judgment for Foreclosure and Sale, (b) all
benefit that might accrue to Mortgagor by virtue of any present or future law exempting the
Mortgaged Property, or any part of the proceeds arising from any sale thereof, from attachment,
levy or sale on execution, or providing for any appraisement, valuation, stay of execution,
exemption from civil process, moratorium, redemption or extension of time for payment; (c) unless
specifically required herein, all notices of Mortgagor’s default or of Mortgagee's election to
exercise, or Mortgagee's actual exercise, of any option or remedy under the Mortgage Notes or the
other Loan Documents; (d) any right to have the liens against Mortgaged Property marshaled; and
(e) the right to plead or assert any statute of limitations as a defense or bar to the enforcement of the
Mortgage Notes or the other Loan Documents.
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6.7  Power of Sale. Mortgagee acknowledges that a power of sale provision currently
may not be enforceable under the applicable foreclosure law (the "Foreclosure Act"). Mortgagor
acknowledges that in the event the Foreclosure Act is hereafter amended to permit the enforcement
of a power of sale provision (the "Amendment"), such Amendment, to the extent permitted by law,
will be enforceable against the Mortgagor and allow Mortgagee to proceed under the Amendment,
so long as the Event of Default under which Mortgagee is proceeding occurs on or after the
effective date of the Amendment. Whereupon, Mortgagee may elect to sell the Mortgaged Property
by power of sale and, upon such election, such notice of Event of Default and election to sell shall
be given as shall be required by the Amendment. Thereafter, upon the expiration of such time and
the giving of such notice of sale as may then be required by law, at the time and place specified in
the notice of sale, Mortgagee, or such'selling officer as required or allowed by the Amendment,
shall sell such property, or any portion thereof specified by Mortgagee, at public auction to the
highest bidder for cash in lawfal money of the United States. Mortgagee may postpone the sale by
public announcement thereof at the time and-place noticed therefor.” If the Mortgaged Property
consists of several lots, parcels or interests; Mortgagee may designate the orderin which the same
shall be offered for sale or sold.

6.8  Application of Proceeds. The proceeds of any sale of all or any portion of the
Mortgaged Property and the amounts generated by any holding, leasing, operation or other use of
the Mortgaged Property shall be applied by Mortgagee in the following order:

(a)  First, to the payment of reasonable costs and expenses of taking possession
of the Mortgaged Property and of holding, using, leasing, repairing, improving and selling
the same (including, without limitation, payment of any Impositions or other taxes);

(b)  Second, to the extent allowed by law, to the payment of reasonable attorneys'
fees and other legal expenses, including expenses and fees incurred on appeals and legal
expenses and fees of a receiver,

(c) Third, to the payment of accrued and unpaid interest on the Indebtedness;
and

(d) Fourth, to the payment of the balance of the Indebtedness. The balance, if
any, shall be paid to Mortgagor or to the parties entitled to receive it under any court order.

6.9  Strict Performance. Any failure by Mortgagee to insist upon strict performance by
Mortgagor of any of the terms and provisions of this Mortgage or of the other Loan Documents or
of the Mortgage Notes shall not be deemed to be a waiver of any of the terms or provisions of this
Mortgage or of the other Loan Documents or the Mortgage Notes and Mortgagee shall have the
right thereafter to insist upon strict performance by Mortgagor of any and all of them.

6.10 No Conditions Precedent to Exercise of Remedies. Neither Mortgagor nor any
other person now or hereafter obligated for payment of all or any part of the Indebtedness shall be

relieved of such obligation by reason of the failure of Mortgagee to comply with any request of
Mortgagor or of any other person so obligated to take action to foreclose on this Mortgage or
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otherwise enforce any provisions of this Mortgage and/or the other Loan Documents, or by reason
of the release, regardless of consideration, of all or any part of the security held for the
Indebtedness, or by reason of any agreement or stipulation between any subsequent owner of the
Mortgaged Property and Mortgagee extending the time of payment or modifying the terms of this
Mortgage and/or the other Loan Documents without first having obtained the consent of Mortgagor
or such other person; and in the latter event Mortgagor and all such other persons shall continue to
be liable to make payment according to the terms of any such extension or modification agreement,
unless expressly released and discharged in writing by Mortgagee.

6.11 Release of Collateral. Mortgagee may release, regardless of consideration, any part
of the security held for the Indebtedness or Obligations without, as to the remainder of the security,
in any way impairing or affecting the liens-of the other Loan Documents or their priority over any
subordinate lien. Without affecting the liability of Mortgagor or ‘any other person (except any
person expressly released in, writing) for payment of any Indebtedness secured hereby. or for
performance of any Obligations contained herein, and ‘without affecting the rights.of Mortgagee
with respect to any security not expressly released in writing,; Mortgagee may, at any time and from
time to time, either before or after maturity of the Mortgage Notes, and without notice or consent:
(a) release any person liable for payment of all or any part of the Indebtedness or for performance of
any Obligations; (b) make any agreement extending the time or otherwise altering terms of payment
of all or any part of the Indebtedness, or modifying or waiving any Obligation, or subordinating,
modifying or otherwise dealing with the lien or charge hereof; (c) exercise or refrain from
exercising or waive any right Mortgagee may have; (d) accept additional security of any kind; (¢)
release or otherwise deal with any property, real or personal, securing the Indebtedness, including
all or any part of the Mortgaged Property.

6.12 Other Collateral. For payment of the Indebtedriess, Mortgagee may resort to any
other security therefor held by Mortgagee in such order and manner as Mortgagee may elect.

6.13 Discontinuance of Proceedings. To-the extent permitted by applicable law, in the
event Mortgagee shall have proceeded to enforce any rights under this Mortgage or the other Loan
Documents and such proceedings shall have been discontinued or abandoned for any reason, then in
every such case Mortgagor and Mortgagee shall be restored to their former positions and the rights,
remedies and powers of Mortgagee shall continue as if no such proceedings had been taken.

Article 7
CONDEMNATION

7.1  Condemnation. To the extent of the outstanding Indebtedness, Mortgagor hereby
assigns, transfers, and sets over to Mortgagee all rights of Mortgagor to any award or payment in
excess of $100,000 in respect of (a) any taking of all or a portion of the Mortgaged Property as a
result of, or by agreement in anticipation of, the exercise of the right of condemnation or eminent
domain; (b) any such taking of any appurtenances to the Mortgaged Property or of vaults, areas or
projections outside the boundaries of the Mortgaged Property, or rights in, under or above the
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alleys, streets or avenues adjoining the Mortgaged Property, or rights and benefits of light, air, view
or access to said alleys, streets, or avenues or for the taking of space or rights therein, below the
level of, or above the Mortgaged Property; and (c) any damage to the Mortgaged Property or any
part thereof due to governmental action, but not resulting in, a taking of any portion of the
Mortgaged Property, such as, without limitation, the changing of the grade of any street adjacent to
the Mortgaged Property. Mortgagor hercby agrees to file and prosecute its claim or claims for any
such award or payment in good faith and with due diligence and cause the same to be collected and
paid over to Mortgagee, and hereby irrevocably authorizes and empowers Mortgagee, in the name
of Mortgagor or otherwise, to collect and receipt for any such award or payment and, in the event
Mortgagor fails to act, or in the event that an Event of Default has occurred and is continuing, to file
and prosecute such claim or claims.

7.2 Application of Broceeds:y All proceeds received by Mortgagee with respect to a
taking of all or any part of the‘Mortgaged Property or with respect to-damage to all or any part of
the Mortgaged Property fromi governmental .action -not resulting (in-a-takingfof the Mortgaged
Property, shall be applied as follows, in the order of priority.indicated:

(a)  To reimburse Mortgagee for all reasonable costs and expenses, including
reasonable attommeys' fees incurred in connection with collecting the said proceeds;

(b) ~ Tothe payment of accrued and unpaid interest on the Mortgage Notes; and

(c)  To the payment of the balance of the Indebtedness. The balance, if any, will
be paid to Mortgagor.

Article 8
MISCELLANE

8.1  Further Assurances. Mortgagor, upon the reasonable request of Mortgagee, will
execute, acknowledge and deliver such further instruments (including, without limitation, financing
statements, estoppel certificates and declarations of no set-off) and do such further acts as may be
necessary, desirable or proper to carry out more effectively the purpose of the other Loan
Documents, to facilitate the assignment or transfer of the Mortgage Notes and the other Loan
Documents, and to subject to the liens of the other Loan Documents, any property intended by the
terms thereof to be covered thereby, and any renewals, additions, substitutions, replacements or
betterments thereto.

8.2  Recording and Filing. Mortgagor, at its expense, will cause this Mortgage, all
supplements thereto and any financing statements at all times to be recorded and filed and
re-recorded and re-filed in such manner and in such places as Mortgagee shall reasonably request,
and will pay all such recording, filing, re-recording and re-filing taxes, fees and other charges.
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83  Notice. All notices, demands, requests and other communications required under
this Mortgage and the Mortgage Notes shall be in writing and shall be deemed to have been
properly given if sent by U. S. certified or registered mail, postage prepaid, addressed to the party
for whom it is intended at the Mortgagor’s Address or the Mortgagee's Address, as the case may be.

Any party may designate a change of address by written notice to the other, given at least ten (10)
days before such change of address is to become effective.

84 ortgagee's Right to Perform the Qbligations. If Mortgagor shall fail to make any
payment or perform any act required by this Mortgage or the other Loan Documents and such
failure shall continue beyond the applicable cure period, if any, then, at any time thereafter, upon
reasonable prior notice to or demandyupon Mortgagor and. without waiving or releasing any
obligation or default, Mortgagee may make such"payment or perform such act for the account of
and at the expense of Mortgagor, and shall*have the right to enter the Mortgaged Property for such
purpose and to take all such action thereon and with respect to the Mortgaged Property as may be
necessary or appropriate” for,such purpose. All sums:so (paid by Mortgagee,fand all costs and
expenses, including, without limitation; reasonable attomeys' fees, and expenses so incurred
together with interest thereon at the Defaulted Interest Rate, from the date of payment or incurring,
shall constitute additions to the Indebtedness secured by the other Loan Documents, and shall be
paid by Mortgagor to Mortgagee, on demand. If Mortgagee shall elect to pay any Imposition,
Mortgagee may do so in reliance on any bill, statement or assessment procured from the appropriate
public office, without inquiring into the accuracy thereof or into the validity of such Imposition.
Mortgagor shall indemnify Mortgagee for all losses and expenses, including reasonable attorneys'
fees, incurred by reason of any acts performed by Mortgagee pursuant to the provisions of this
Subsection 8.4 and any funds expended by Mortgagee to which it shall be entitled to be
indemnified, together with interest thereon at the Defaulted Interest Rate from the date of such
expenditures, shall constitute additions to the Indebtedness and shall be secured by the other Loan
Documents and shall be paid by Mortgagor to Mortgagee upon demand.

8.5  Covenants Running with the-Land. All covenants contained in this Mortgage and in
the other Loan Documents shall run with the Mortgaged Property.

8.6  Severability. In case any one or more of the Obligations shall be invalid, illegal or
unenforceable in any respect, the validity of the Mortgage Notes, this Mortgage, and the other Loan
Documents and remaining Obligations shall be in no way affected, prejudiced or disturbed thereby.

8.7  Modification. This Mortgage and the other Loan Documents and the terms of each
of them may not be changed, waived, discharged or terminated orally, but only by an instrument or
instruments in writing signed by the party against which enforcement of the change, waiver,
discharge or termination is asserted.

8.8  Assumption. The loan evidenced by the Mortgage Notes and secured by this
Mortgage and the other Loan Documents is personal to Mortgagor, and Mortgagee made such loan
to Mortgagor based upon the credit of Mortgagor and Mortgagee's judgment of the ability of
Mortgagor to repay the entire Indebtedness and therefore this Mortgage may not be assumed by any
subsequent holder of an interest in the Mortgaged Property without Mortgagee's prior written
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consent. This Section 8.8 does not limit the effect and generality of Section 5.2 hereof. Mortgagor
shall notify Mortgagee promptly in writing of any transaction or event described in Section 5.2
hereof.

8.9  Tax on Indebtedness or Mortgage. In the event of the passage, after the date of this
Mortgage, of any law deducting from the value of land for the purposes of taxation, any lien
thereon, or imposing upon Mortgagee the obligation to pay the whole, or any part, of the taxes or
assessments or charges or liens herein required to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts as to affect the Mortgage or the Indebtedness, the
entire unpaid balance of the Indebtedness shall, at the option of Mortgagee, after ten (10) days
written notice to Mortgagor, becomejdue and payable; provided, however, that if, in the opinion of
Mortgagee's counsel, it shall be lawfiull for Mortgagor to pay such taxes, assessments, or charges, or
to reimburse Mortgagee therefor, then there shall be'no such-acceleration of the time for payment of
the unpaid balance of the Indebtedness if a mutually satisfactory agreement for reimbursement, in
writing, is executed by Mortgagor and.delivered to Mortgagee within the aforesaid period.

8.10 Maximum Rate of Interest. Notwithstanding any provision in this Mortgage, or in
any instrument now or hereafter relating to or securing the Indebtedness evidenced by the Mortgage
Notes, this Mortgage or the other Loan Documents the total liability for payments of interest and
payments in the nature of interest, including, without limitation, all charges, fees, exactions, or
other sums which may at any time be deemed to be interest, shall not exceed the limit imposed by
applicable usury laws. In the event the total liability for payments of interest and payments in the
nature of interest, including without limitation, all charges, fees, exactions or other sums which may
at any time be deemed to be interest, shall, for any reason whatsoever, result in an effective rate of
interest, which for any month or other interest payment period exceeds the limit imposed by the
applicable usury laws, all sums in excess of those lawfully collectible as interest for the period in
question shall, without further agreement or notice by, between, or to any party hereto, be applied to
the reduction of the Indebtedness immediately upon receipt-of such sums by Mortgagee, with the
same force and effect as though Mortgagor had specifically designated such excess sums to be so
applied to the reduction of the Indebtedness and Mortgagee had agreed to accept such sums as a
premium-free payment of the Indebtedness, provided, however, that Mortgagee may, at any time
and from time to time, elect, by notice in writing to Mortgagor, to waive, reduce, or limit the
collection of any sums (or refund to Mortgagor any sums collected) in excess of those lawfully
collectible as interest rather than accept such sums as a prepayment of the Indebtedness.

8.11 Survival of Warranties and Covenants. The warranties, representations, covenants
and agreements set forth in this Mortgage and the other Loan Documents and Mortgage Notes shall

survive the making of the loan and the execution and delivery of the Mortgage Notes, and shall
continue in full force and effect until the Indebtedness shall have been paid in full.

8.12 Applicable Law. This Mortgage shall be governed by and construed according to
the laws of the State of Indiana.

8.13 Loan Expenses. Mortgagor shall pay all costs and expenses in connection with the
preparation, execution, delivery and performance of this Mortgage and the other Loan Documents,
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consent. This Section 8.8 does not limit the effect and generality of Section 5.2 hereof. Mortgagor
shall notify Mortgagee promptly in writing of any transaction or event described in Section 5.2
hereof.

89  Tax on Indebtedness or Mortgage. In the event of the passage, after the date of this
Mortgage, of any law deducting from the value of land for the purposes of taxation, any lien
thereon, or imposing upon Mortgagee the obligation to pay the whole, or any part, of the taxes or
assessments or charges or liens herein required to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts as to affect the Mortgage or the Indebtedness, the
entire unpaid balance of the Indebtedness shall, at the option of Mortgagee, after ten (10) days
written notice to Mortgagor, become-due and payable; provided, however, that if, in the opinion of
Mortgagee's counsel, it shall be lawful for Mortgagor to pay such taxes, assessments, or charges, or
to reimburse Mortgagee therefor, then there shall beno such.acceleration of the time for payment of
the unpaid balance of the Indebtedness if a mutually satisfactory agreement for reimbursement, in
writing, is executed by Mortgagor and delivered to Mortgagee within the-aforesaid period.

8.10 Maximum Rate of Interest. Notwithstanding any provision in this Mortgage, or in
any instrument now or hereafter relating to or securing the Indebtedness evidenced by the Mortgage
Notes, this Mortgage or the other Loan Documents the total liability for payments of interest and
payments in the nature of interest, including, without limitation, all charges, fees, exactions, or
other sums which may at any time be deemed to be interest, shall not exceed the limit imposed by
applicable usury laws. In the event the total liability for payments of interest and payments in the
nature of interest, including without limitation, all charges, fees, exactions or other sums which may
at any time be deemed to be interest, shall, for any reason whatsoever, result in an effective rate of
interest, which for any month or other interest payment period exceeds the limit imposed by the
applicable usury laws, all sums in excess of those lawfully collectible as interest for the period in
question shall, without further agreement or notice by, between, or to any party hereto, be applied to
the reduction of the Indebtedness immediately upon receipt of such sums by Mortgagee, with the
same force and effect as though Mortgagor had specifically designated such excess sums to be so
applied to the reduction of the Indebtedness and Mortgagee had agreed to accept such sums as a
premium-free payment of the Indebtedness, provided, however, that Mortgagee may, at any time
and from time to time, elect, by notice in writing to Mortgagor, to waive, reduce, or limit the
collection of any sums (or refund to Mortgagor any sums collected) in excess of those lawfully
collectible as interest rather than accept such sums as a prepayment of the Indebtedness.

8.11 Survival of Warranties and Covenants. The warranties, representations, covenants
and agreements set forth in this Mortgage and the other Loan Documents and Mortgage Notes shall

survive the making of the loan and the execution and delivery of the Mortgage Notes, and shall
continue in full force and effect until the Indebtedness shall have been paid in full.

8.12 Applicable Law. This Mortgage shall be governed by and construed according to
the laws of the State of Indiana.

8.13 Loan Expenses. Mortgagor shall pay all costs and expenses in connection with the
preparation, execution, delivery and performance of this Mortgage and the other Loan Documents,
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including (but not limited to) reasonable fees and disbursements of its and Mortgagee's counsel,
recording costs and expenses, conveyance fee, documentary stamp, intangible and other taxes,
surveys, appraisals and policies of title insurance, physical damage insurance, and liability
insurance,

8.14 Tax and Insurance Escrow. Upon written request by the Mortgagee, Mortgagor
shall pay to Mortgagee on a monthly basis an amount equal to one-twelfth of the annual real estate
taxes assessed or levied against the Mortgaged Property. Mortgagor shall also pay into such
account such additional amounts, to be determined by Mortgagee from time to time, as will provide
a sufficient fund, at least 30 days prior to the due dates of the next installment of such real estate
taxes for payment thereof so as to realize the maximum discounts’permitted by law. Amounts held
hereunder by Mortgagee shall be non-interest bearing and may be commingled with Mortgagee's
other funds. Upon assignmentof this'Mortgage, Mortgagee shall have the right to pay over the
balance of such amounts then'in its possession to the assignee and Mortgagee shall thereupon be
completely released froni all: liability: with respect: to such amounts: :Uponfull payment of the
Indebtedness, or, at the election of Mortgagee at any prior time, the balance of such amounts shall
be paid over to Mortgagor and no other party shall have any right or claim thereto. Amounts held
by Mortgagee pursuant to this Section 8.14 shall (a) be made available to Mortgagor in sufficient
time to allow Mortgagor to satisfy Mortgagor’s obligations under this Mortgage and the other Loan
Documents to pay such real estate taxes, within the maximum discount period, where applicable
and (b) not bear interest.

8.15 No Representations by Mortgagee. By accepting or approving anything required to
be observed, performed or fulfilled or to be given to Mortgagee, pursuant to this Mortgage or the

other Loan Documents, including (but not limited to) any officer’s certificate, survey, appraisal or
insurance policy, Mortgagee shall not be deemed to have warranted or represented the sufficiency,
legality, effectiveness or legal effect of the same, or of any term, provision or condition thereof, and
such acceptance or approval thereof shall not be or constitute any warranty or representation with
respect thereto by Mortgagee.

8.16 Headings. The article headings and the section and subsection captions are inserted
for convenience or reference only and shall in no way alter or modify the text of such articles,
sections and subsections.

8.17 Conflict. In the event of a conflict between the provisions of this Mortgage and the
provisions of the Loan Agreement, the provisions of the Loan Agreement shall control.
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including (but not limited to) reasonable fees and disbursements of its and Mortgagee's counsel,
recording costs and expenses, conveyance fee, documentary stamp, intangible and other taxes,
surveys, appraisals and policies of title insurance, physical damage insurance, and liability
insurance.

8.14 Tax and Insurance Escrow. Upon written request by the Mortgagee, Mortgagor
shall pay to Mortgagee on a monthly basis an amount equal to one-twelfth of the annual real estate
taxes assessed or levied against the Mortgaged Property. Mortgagor shall also pay into such
account such additional amounts, to be determined by Mortgagee from time to time, as will provide
a sufficient fund, at least 30 days prior to the due dates of the next installment of such real estate
taxes for payment thereof so as to realize the maximum discountsipermitted by law. Amounts held
hereunder by Mortgagee shall be non-interést-bearing and ' may be commingled with Mortgagee's
other funds. Upon assignmentyof this Mortgage, Mortgagee shall have the right to pay over the
balance of such amounts then in its*possession to the"assignee and Mortgagee shall thereupon be
completely released frormyall liability with,respect to such. amounts. Upon full payment of the
Indebtedness, or, at the election of Mortgagee at any prior time, the balance of such amounts shall
be paid over to Mortgagor and no other party shall have-any right or claim thereto. Amounts held
by Mortgagee pursuant to this Section 8.14 shall (a) be made available to Mortgagor in sufficient
time to allow Mortgagor to satisfy Mortgagor’s obligations under this Mortgage and the other Loan
Documents to pay such real estate taxes, within the maximum discount period, where applicable
and (b) not bear interest.

815 NoR tations by Mortgagee. By accepting or approving anything required to
be observed, performed or fulfilled or to be given to Mortgagee, pursuant to this Mortgage or the
other Loan Documents, including (but not limited to) any officer’s certificate, survey, appraisal or
insurance policy, Mortgagee shall not be deemed to have warranted or represented the sufficiency,
legality, effectiveness or legal effect of the same, or of any term, provision or condition thereof, and
such acceptance or approval thereof shall not be or constitute any warranty or representation with
respect thereto by Mortgagee.

8.16 Headings. The article headings and the section and subsection captions are inserted
for convenience or reference only and shall in no‘way alter or modify the text of such articles,
sections and subsections.

8.17 Conflict. In the event of a conflict between the provisions of this Mortgage and the
provisions of the Loan Agreement, the provisions of the Loan Agreement shall control.
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IN WITNESS WHEREOQF, Mortgagor has executed this Mortgage as of the date first above

| written,
Morrison Construction Company Inc., '

an Indiana corporation ' ' i

. L ; /r’
Y: // [P\ : ‘ /

esM. ison, President "

ACKNOWLEDGMENT 9

3’% L]

STATE OF ILLINOIS ) i

)SS. i

COUNTY OF COOK ) '

On August 31, 2000, before me, the undersigned, a Notary Public in and for the county and

state aforesaid, personally appeared James M. Morrison, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person who executed this instrument on behalf of the
corporation named and acknowledged to me that the execution thereof was his free and voluntary
act.

i WITNESS my hand and official seal. . /j /
(SEAL) nsmﬂ, . (A NaG

“ OI CIAL SEAL” Notary Public in and for the State of Illinois

DENISE G. CORCORAN
Notary Public, State of IHiinols
My Commission Expires August 20, 2003

My commission expires: 75 2 . A0, 2003

N
®
e
Y,
[}
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EXHIBIT A
LEGAL DESCRIPTION

Parcel 1: The East 150 feet measured rectangular from the East line of the following described
tract of land: The West one-half of that part of the West one-half of the Northeast Quarter of the
Southwest Quarter of Section 5, Township 36 North, Range 9 West of the 2nd P.M., lying North
of the Northerly right of way line of the N.Y.C. & St. L Railroad and South of Summer Street, in
the City of Hammond, Lake County, Indiana.

Parcel 2: The West one-half of that part of the West one-half of the Northeast Quarter of the
Southwest Quarter of Section 5, Towmship 36 North, Range 9 West of the 2nd P.M., lying North
of Northerly right of way line of the N.Y.C. & 'St."L'Railroad"and South of Summer Street, in the
City of Hammond, excepting the/East 150 feet thereof' (measured @t right angles to the East line
of said tract), Lake County, Indiana.

Parcel 3: That part of the Northwest Quarter of the Southwest Quarter of Section 5, Township 36
North, Range 9 West of the 2nd P.M., described as: Commencing at the Northeast corner of the
Northwest Quarter of the Southwest Quarter of said Section § and running thence West along the
North line of said Quarter Quarter Section a distance of 80 feet; then Southwesterly to a point on
the Northerly right of way line of the N.Y.C. & St. L Railroad, which point lies 140 feet
Northwesterly of the East line of said Quarter Quarter as measured along the Northerly line of
said Railroad right of way; thence Southeasterly along said Northerly right of way line a distance
of 140 feet to the East line of said Quarter Quarter Section; thence North along said East line to
the place of beginning, City of Hammond, Lake County, Indiana.

Parcel 4;: That part of the Northwest Quarter of the Southwest Quarter of Section 5, Township 36
North, Range 9 West of the 2nd P.M., lying Northeast of the right of way of the N.Y.C. and St. L
Railroad, situated in the City of Hammond, Lake County, Indiana, except therefrom a tract
containing approximately 0.190 acres which was deeded by Frank L. Hoess, et al., to John Yerga
and Kate Yerga by deed dated December 15, 1950 and recorded December 29, 1950, in Deed
Record 878, page 464, in the Office of the Recorder of Lake County, Indiana; and also except
therefrom, a certain tract containing 0.3289 acres, more or less, which tract was deeded by Frank
L. Hoess, et al., to Calumet Steel Casting corporation, by deed dated April 30, 1951 and recorded
May 10, 1951, in Deed Record 887, page 452, in the Office of the Recorder of Lake County,
Indiana, and also except therefrom, that part described as: Commencing at the Northeast coner
of the Northwest Quarter of the Southwest Quarter of said Section 5§ and running thence West
along the North line of said Quarter Quarter Section a distance of 80 feet; thence Southwesterly
to a point on the Northerly right of way line of the N.Y.C. & St. L Railroad, which point lies 140
feet Northwesterly of the East line of said Quarter Quarter as measured along the Northerly line
of said Railroad right of way; thence Southeasterly along said Northerly right of way line a
distance of 140 feet to the East line of said Quarter Quarter Section; thence North along said East
line a distance of 599.57 feet to the place of beginning.

Parcel 5: That part of the Southwest Quarter of the Northwest Quarter of Section 5, Township 36
North, Range 9 West of the 2nd P.M., described as beginning at the Southwest comer of Lot 47
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of F.S. Betz Summer Street Addition to Hammond; thence Northwesterly along the Southerly
line of a public alley (said line being parallel to and 145 feet Southwesterly of the Southwesterly
line of Summer Street) 207.46 feet to a point 20 feet Southerly and 37.54 feet Easterly of the
Southwest comner of Lot 38 of said F.S. Betz Summer Street Addition; thence Southwesterly at
right angles to the Southerly line of said public alley 138.1 feet to the South line of said
Southwest Quarter of the Northwest Quarter; thence East on said line 249.25 feet to the place of
beginning, in the City of Hammond, Lake County, Indiana.

Parcel 6: Part of Lot 47 F.S. Betz Summer Street Addition to Hammond, Lake County, Indiana,
as per plat thereof, recorded in Plat Book 16 page 16, in the Office of the Recorder of Lake
County, Indiana, more particularly described as beginning at the’Southeasterly comer of said Lot
and running thence Northwesterly along the Northeasterly line of said Lot, a distance of 60 feet;
thence Southwesterly perpendicular to’the Northeasterlyline of said Lot§40.01 feet to the South
line of said Lot; thence East 72.12 feet to the place of beginning, in Laké County, Indiana.

Parcel 7: Lots 41 to 47, both inclusive in F.S: Betz Summer Street Addition to Hammond, as per
plat thereof, recorded in Plat Book 16 page 16, in the Office of the Recorder of Lake County,
Indiana, except that part of said Lot 47 described as follows: Beginning at the Southeasterly
corner thereof, thence Northwesterly, along the Northeasterly line of said Lot, 60 feet; thence
Southwesterly, perpendicular to said Northeasterly line 40.01 feet to the South line of said Lot;
thence East 72.12 feet to the point of beginning.

Parcel 8: The East 12.46 feet of Lot 39 and all of Lot 40 in F.S. Betz Summer Street Addition to
Hammond, as per plat thereof, recorded in Plat Book 16 page 16, in the Office of the Recorder of
Lake County, Indiana.

Parcel 9: Part of the Nox*best Quarter of the Southwest Quarter of Section 5, Township 36
North, Range 9 West of the Second Principal Meridian, in the City of Hammond, Lake County,
Indiana described as follows: beginning at a point on the North line of said tract 144.24 feet
West of the Northeast comer thereof and running thence West 189.12 feet to the Southwesterly
corner of Lot 47 of F.S. Betz Summer Street Addition to Hammond, thence South 56 degrees 18
minutes East parallel to the Northerly line of said Lot 47, a distance of 157.42 feet, thence North
33 degrees 42 minutes East a distance of 104.99 feet to the place of beginning.
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EXHIBIT B

PERMITTED ENCUMBRANCES

See attached list schedule B exceptions from loan policy of title insurance.
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EXHIBIT B

PERMITTED ENCUMBRANCES

1. GENERAL REAL ESTATE TAXES NOT YET DUE AND PAYABLE

2. RIGHTS OF THE PUBLIC, THE STATE OF INDIANA AND/OR THE
MUNICIPALITY, AND OTHERS ENTITLED THERETO, IN AND TO
THAT PART OF THE LAND TAKEN OR USED FOR ROAD
PURPOSES.

3. RIGHTS OF THE PUBLIC, THE STATE OF INDIANA AND/OR THE
MUNICIPALITY, AND OTHERS ENTITLED THERETO, IN AND TO
THATPART OF THE'LAND TAKEN FOR OR EYING WITHIN
SUMMER STREET,ALONG, THEINORTH SIDE OF THE LAND.

4, RIGHTS OF WAY FOR DRAINAGE TILES, DITCHES, FEEDERS AND
LATERALS, IF ANY.

5. RAILROAD RIGHTS OF WAY, SWITCHES AND SPUR TRACKS, IF
ANY, AND ALL RIGHTS THEREIN.
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