HEN RECORDED MAIL TO
i - CENTIER BANK
L ~ Operations Center.
s © 600 East B4th Avenue
o ”"Merrillvlllef IN. 46410

- MORTGAGE

"f*f(reterred to below as “Lender").

L : GRANT OF MORTGAGE “For valuable co sid ation, Grantor gag ys |
oo allof Grantor's right,’ title,"and. interest In and to the. following dest:ribed real property, together ‘with all
I,gexlsting or subsequentiy erected or affixed buridings, improvernents and fixtures; all easements, rights of
.~ way, and appurtenances; all water, water nghts. watercourses and ditch rights (inc|udmg stock in utilities with
e_,-.v‘.f:ditch or. irrigation rights), and all other rights, royalties, and profrts relating to the real property. inciuding :
L hermal and_sim 20 rty") | n

o *,As more iuiiy descnbed ‘in- this mortgage, th rtPropert , (a) all ,extensions ,improvements,‘
L tsubstitutes. replacements, renewals. and addrtions 10 any of the property described; (b) all rents, proceeds,
“Income, and profits from any of the other ‘property described;  and - (c) all awards, payments. or proceeds of

_ voluntary or involuntary conversion of any of the property described in ng Insuranc de tiqn’.’te
 claims, and other obligations dischargeabie in cash, e : o

IR ~ Grantor presently assigns to Lender all of Grantor’ a»right. trtie.' In:
\ . leases of the Property and all Rents from the Property ‘In- addition, Grantor gran
P ‘],_Commerciai Code security interest in the Personai Property and Fien

L ;'Fou.owme renms. i




: PAYMENT AND PERFORMANCE. & Except as otherwise provided in this Mortgage, Grantor shail pay to_" E

~ Lender all amounts secured by this Morigage as they becgmg due and shall strictiy pertorm aii ol Gr antor e
1 obligations under thig Mortgage._ : : i .

s POSSESSION "AND MAINTENANCE OF THE PROPERTY. , Grantor agrees that Grantors possession and b
use of the Property shaii be governed by the ioiiowing provisions ey ,

_ Possession and Use. Until the occurrence ‘of an Event of Detauit Grantor may (1) remain infﬂi =

2 possession and control of the Property"‘ (2) »%Uset
 Rents from the Property, ‘ |

operate or manege | the Property, and: (3) coiiect the E

 Dutyto Maimtaln. Grantor shall maintan he Property in good. condition and promptiy perrorm alt repairs, nt

J;,repiacements, end rnaintenance necessary 10 preserve its value. i o
o ',;Compllance With Environmentai Laws Grantor represents and warrants to Lender that: (1) Dunng the;

e ‘period of Grantor's. ownership of the Property, there has been no use, ‘generation, manufacture, storage. L 3

- treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,

. about or from the Property. (2) Grantor has no knowledge of, or.reason to believe that there has been, o |
[ except as previously disclosed to and acknowledged by Lender in writing, - (a) "any breach or violation of e
~ any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or .
- threatened release of any Hazardous Substance on, under,. about or from the Property by any prior. = .
_owners or. occupants of the Property, or (¢} any actual or threatened litipation or claims of any kind by

Soany person relating to such matters: and (3) Except as prevlously disclosed to and acknowledged by ',
- Lender in writing,  (a) neither Grantor forany tenant; Gontractor, agent or other authorized user of the

;*[:Property shall use, generate, manufacture, store, freat, dispose of or release any Hazardous Substance:
~_on, under, about or from the Property;/and i(b) any suchactivity shall be conducted in ‘compliance with =
< all applicable federal, state, and local laws, regulations and ordinances, including without limitation all

- Environmental Laws. Grantorauthorizes Lender and its agents to enter.upon the Property tomakesuch =

" Lender to.Grantor or to any other person, The representations and warranties contained herein are

*;::"finspeotions and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of .~ ”
" the Property with this section of the Mortgage. “ Any'inepections’ or tests ‘made by Lender shall be for © . =
~ 'Lender's. purposes only and shall not be construed to create any: responsibility or liability on the part oi e

2 . based on Grantor's due. diligence In investigating the Property for. ‘Hazardous Substances.« Grantor, |

event Grantor becomes iiabie ior cieanup or other costs under any such iaws, and g agrees to.

v . hereby (1) releases and waives any future claims against Lender for indemnity or' contribution inthe G

: and expenses which Lender may directly or indirectly sustain or. sutter resultmg trom a. breach ofthis

~section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal, Teomd
“release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether

- _or not the same was or should have been known to Grantor, The provisions of this section of the

i ~ Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness and the
. satisfaction and reconveyance of the lien of this Mortgage and shall not be aiiected' by Lender s St

*‘acquisition ot any interest in the Property. whether by ioreclosure or otherwise. o

5 E fNuisance, Waste Grantor shail not cause; conduct or permit any nuisance nor commit. permitﬁ or sutter
“ . any-stripping of: or ‘waste on or.to the Property or. any jportion of the Property. . Without. limiting the ==

' < generality of the foregoing, Grantor will not remove; or grant to any other party the right to remove, any‘fj
%7 “timber, minerals (including ori and gas), coal clay, scoria, soii graveior rock products without‘Lendersf‘?*%‘
Y prior written consent . : . :

" Removal of improvements ' Grantor. shalt not dernoiish or remove any. lmprovements trom the Reai}
- Property without Lender's prior written consent. ' As a condition to the removal of any. improvements,», St

- Lender may require Grantor to make arrangements satistactory to Lender to repiace such,
wrth improvements of at ieast equal value

' Lender's Right fo Enter. Lender and Lender's agents and representatives may enter upon  the. Reaijy
f Property at all ‘reasonable times to attend to Lender's interests and to- inspect the Real Property for -

urposes of Grantor 8 compiiance wrth the terms and conditions of this Mortgage

Compliance with Governmental Requirements Grantor shali promptly compiy with all laws, ordinances, -
~and reguiations, now ‘or hereafter :in effect, . ot all governmental authorities appiicabie to the use or
. occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and .

i;fwithhold compliance during any proceeding, including appropriate -appeals, so long as Grantor has

. notified Lender in writing prior to doing 0 and so long as, In Lendet's sole opinion, Lender's interests in;;
- the Property are not jeopardized. ‘Lender ‘may- require Grantor to post adequate security or a ‘surety:
. ,,:;_bond reasonabiy satistactory to Lender, to protect Lender s interest

e Duty to Protect. ,Grantor agrees neither to abandon nor. ieave unattended the Property Grantor shall d
“ " all other acts, in addition to those acts set forth above in this section, which trom the character and_us
of the Property are reasonabty necessary to protect and preserve the Property

TAXES AND LIENS. The toliowing provrsions reiating to the taxes and liens on the Prepertyt
Mortgage' o’ e ; .

Payment Grantor shall pay when due (and in ali events prior to delinquency) all taxes, payroii taxes
specrai taxes, assessments. water charges and sewer service charges ievredagamst or on account ot th
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Sy Property, and shail pay when due ali clalms for work done on or lor services rendered or materlal P HE
. furnished to the Property. Grantor shall maintain the Property free of any liens having priority gveror- .
-~ equal 1o the interest of Lender under this Mortgage, except for those liens specifically agreed to in writing .~

*“:by Lender, and except for the lien of taxes and assessments not due as further specllied in the Right to‘j; e
‘Contest paragraph et L

i fﬂisht 1o Contest. Grantor may.withhold payment of any tax, assessment, or claim In connection with a o
“".good faith’ dispute ‘over .the  obligation to pay, so long as; Lender's interest in the Property is not
- jeopardized. ' If a lien arises or Is filed as a result of nonpayment, Grantor shall within fiteen (15) days ©  ~
- .after the lien arises or, If a lien Is filed, Within fifteen (15) days after Grantor has notice of the filing, =
~+ secure the discharge of ‘the lien, or If requested by Lender, deposit with Lender cash or.a sufficlent .
. corporate surety bond’ or other security satisiactory to Lender In an amount sufficient to discharge the
lien plus_any costs and reasonable attorneys’ fees, or other. charges that could accrue as a resultofa =
"’toreclosure or sale under the lien, In any contest, Grantor shall defend itself and Lender and shall satisfy - g
. any adverse judgment before enforcement .against the Property. . Grantor. shall name ‘Lender. as. an€ LEA
et additional obligee under any surety bond furnished in the contest proceedings. : e

- Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paymentol ~ -
.. the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at bt
;any time a written statement of the taxes and assessments against the Property. e

" Notice of Constructlon. Grantor shall notity Lender at least lrlteen (15) daysbefore any work lsf

11 commenced, any services are furnished; or.any materials are supplied to'the Property, if any mechanlc Bl
lien, rnaterlalmen § lien. of other lien ‘could be asserted on account of the work, services, or materials e

.~ Grantor will upon request of Lender furnish to Lender adyance assurances sausfactory to Lender that e
-Grantor can and will pay. the cost of such improvements i L .

_;aPROPERTY DAMAGEXINSURANCE s;The toilowlng provisions releting to’insurlng the Property sre a‘part gf .
s ,this Mortgage ' % i ; P

LA «‘;pMsintensnce of lnsuranc‘. Grantor shall procure and maintaln policles ol‘ fire insurance with standard
. extended coverage andorsements on a replacement basis for the full insurable vaiue covering.all
;lmprovements on the Real Property in an. amount .sufficient to -avold application . of any coinsurance ' -

* clause, and with & standard mortgagee clause In favor ‘of Lender,  Policles shall be written by such -
[Insurance companles and in such form as may be reasonably acceptable 10 Lendert : Grantor shall deliver
o ‘Lender certificates of coverage from ‘gach insurer containing a stipulatlon that coverage ‘will_not be
* cancelled or diminished without a minimum of ten (10) days' prior written notice to Lender and not S
= containing any disclaimer of the Insurer's liability for fallure to give such notice. Each Insurance’ policy’”‘,

"7 also shall Include an endorsement providing that coverage in favor of Lender will not be impairedinany =~
' way by any act, 'omission or default of Grantor or any other person. Should the Real Property be located
- in an area designated by the Director of the Federal Emargency Management Agency as a special flood
. hazard area, Grantor agrees to obtain and malntain Fedéral Flood Insurance, if avallable, within 45 daysa
o atter notlce is.given by Lender that the Property is located in -a speclal flood hazard area, for. the full - -
. unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the -~~~

. maximum policy limits set under the Natlonal Flood: Insurance Program, or as otherwise requlred by

e Lender, and to maintain such insurance for the term of the loan .

pplicstlon ot Proceeds. : Grantor shall promptly noﬂty i.ender of any loss or damage to the Property. -
- Lender may make proof of loss if Grantor fails to do_so within fiteen (15) days of the casualty, Whether.
" or not Lender's security Is impaired Lender may, at Lender's election, receive and retain the proceeds of
- any Insurance and apply the proceeds 1o the reduction of the Indebtedness, payment of any lien affecting =
< the Property, or the restoration and repair of the Property.- It Lender elects to' apply the proceeds to -
' restoration and repair, Grantor shall repair or’ replace the damaged or. destroyed lmprovements Ina. .
- manner satisfactory to Lender. - Lender shall, upon satisfactory proof of such expenditure, pay or
. reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor Is not in
© default under this Mortgage. ' Any proceeds which have not been disbursed within 180 days after their.
~receipt and which Lender has not committed to the repalr or restoration of the Property shall be trsed first
to pay any amount owing to: Lender. under this Mortgage, then to pay accrued Interest, and . the
- remainder, if any, shall be applied to the principal balance of the lndebtedness.fr If.Lender holds any
- proceeds after payment in. fuli of. the lndebtedness. such proceeds shall be. paid to Granto Grantor's
fflnterests may. appear, s e iy o

~© Unexpired Insurance at Sale. Any unexpired insurance shail inure to the bene of, and pass to.' the :
“purchaser of the Property covered by this Mortgage at any trustee's sale or other sale held under the
£ -provisions of this Mortgage, or at any foreclosure sale ol such Property

o LENDER’S EXPENDITURES. ' If Grantor fails (A) to keep the’Property free of all taxes )
- interests, encumbrances, ‘and other claims, (B) to provide any required insurance on the. Property' or. (C) 0
make repairs to the Property then Lender may do so. If ‘any action or proceeding is commenced that would

* materially affect Lender's interests in the Property, then Lender on Grantor's behalf may, but Is not required -
" to, take any action that Lender believes’ to-be appropriate to protect Lender's interests. All expenses,'
~ incurred or pald by Lender for such purposes will then bear lnterest at the rate. charged under. the Note from
_-the_date incurred or pard by Lender to the date of repayment by Grantor, - “However, if this loanis a
~"consumer loan" or a "consumer related loan" as defined under the Indiana Uniform’ Consumer Credit Code,
‘j:the rate charged will not exceed the . Annuai Percentage Fiate initially dlsclosed on the loan ”iAll such,«:-

? X




MORTGAGE
(Continued) Page 4

expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand
(B) be added to the balance of the Note and be apportioned among and be payable with any instaliment
payments to become due during either (1) the term of any applicable insurance policy; or (2) the remaining
term of the Note; or (C) be treated as a balloon payment which will be due and payable at the Note's
maturity. The Property also will secure payment of these amounts, The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitied on account of any
default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownershrp of the Property are a part
of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and
accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and
authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception In the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shali be entitiedito paricipate In the procéeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor wiil deliver, or cause to be delivered, to
Lender such Instruments as Lendsr may request from-time-to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable 1aWs; ordinances; and.regulations of governmental authonties

Survival of Promiges. All promises; agreements, and statements Grantor has made in thls Mortgage

shall survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain
in full force and effect until such time as Grantor's Indebtedness is paid in full.

CONDEMNATION. The 1ollowlng provisions relating to condemnation proceedings are a pan of this
Mortgage:

-Proceedings. - If any proceeding in condemnation Is filed, Grantor shall promptly notify Lender in writing,

and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate
in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property Is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds of the award be applied to the Indebtedness or the
repair or restoration of the Property. The net proceeds of the award shall mean the award after payment
of all reasonable costs, expenses, and attorneys' fees Incurred by Lender in connection with the
condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue

Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, -

together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering thls
Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this
type of Mortgage or upon ail or any part of the Indebtedness secured by this Mortgage; (2) a specific
tax on Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness
secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or
the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of
principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or
all of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the
tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The tollowmg provisions relatmg to this Mortgage as
a security agreement are a part of this Mortgage:

Security Agreement. This Instrument shall constitute a Security Agreement to the extent any of the
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s ,_Security intere Upon reque ‘by Lender. Grantor shaii; . .and take’_
- whatever other action is requested by Lender to perfect and continue Lender's security interest in the
-Personal Property Grantor hereby appoints Lender as Grantor's attorney~In-fact_for the purpose of
executing any documents necessary to perfect or continue the’ security Interest granted in the Rents and
Personal Property. " Lender may sign. and file financing ‘statements without Grantor's signature,  In
addition to’ recording this Mortgage In the real property. records, Lender may, at any. time and without
further authorization from Grantor, file executed counterparts. copies or reproductions of this. Mortgage as
- a financing statement. Grantor_ shall reimburse Lender. for all expenses incurred in. periecting or .
. continuing this security interest Upon deiauit Grantor shall assembie the Personal Propeny ina manner
" and at a place reasonably convenient to Grantor and Lender ‘and make It available d -

(3) days after recei t oi writte

mand from Lender

i ; equt .
execute and deiiver. or wiii cause to be made, executed of deliVered; 10 Lender or to Lender e designee
‘and when requested by Lender. cause to be filed, recorded, refiled, or. rerecorded, as the case may be,
at ‘such times and In such offices and" piaces as (Lender ‘may. ~deem appropriate, any and all such.
mortgages. deeds of trust, security deeds,. schrity ‘agreements, . financing . statements, continuation,
statements, instruments of further . assurance; certificates,-and ‘other. documents as. may,in-the: sole:
copinion” of. Lender. be necessary or desirable- in_order. tos efi‘ectuate, complete, perfect. continue. or
‘preserve (1) Grantor's obligations under the Note, this Mortgage. and the Related Documents, and (2) -
the liens and security Interests created by this Mortgage as first and prior liens on the Property, whether
now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary
in wnting. Grantor shall. reimburse?Lender ior aii costs and expenses incurredin connection with the-f

?irrevocabiy appoints Lender as Grantor s attomey-in-tact for; the purpose of making, executing,}
delivering, filing, recording, and doing all other things as may be’ necessary or desirable, in Lender's sole .
Aopinion, to accompiish the matters referred to in the preceding paragrap

©o FULL PERFORMANCE.  |f Grantor pays all the indebledness when due, and otherwise performs all the:
. = obligations Imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a .
- sultable satisfaction of this Mortgage and suitable statements of termination of any financing statement on'file -
.;evidencing Lender's security interest in the Rents and the Personal Property. Grantor will [ Vit permitted :
o _by appircabie iaw, any reasonable termination i ) as determined by Lender from time to time.’ ’

foilowing happen
Payment Defauit

o Default on Other Payments Fariure of Grantor within the tme required by this Mortg g
e payment for taxes r msurance. or any other payment essaryt prevent fiimg of
A of any iien : Lo

f-v; Break Other Promises »:Grantor breaks any promise made to:Lender or: faiis to perform promptiy at th
i ';ttime and strictiy in the manner provrded in this Mortgage or in any agreement reiated o this. Mortgage

False Statements Any representation or statement made or furnished to i.ende ‘Grantor’ or on;
- Grantor's behalf under this Mortgage, the Note, or the Related Documents is false or misleading inany
,materiai respect, erther now or at the time. made or furnished

' Defective Coiiateraiization., Thrs Mortgage or any of the Fieiated Documents ceases to be In full force
- and efiect (including failure of any coiiaterai document to create a valid and perfected security interest or
' '{iien) at any time and for any reason.

: ~ ' Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for-
- any part of Grantor's property, ‘any assignment for the benefit of creditors, any type of creditor workout,
. orthe commencement of any proceeding under any benkruptcy or insoivency iaws by or, -

{Teking ot the Property Any creditor or governmentai agency tnes to take any
- other.of Grantor's property in which Lender has a lien. This inciudes taking of, garnishing of or ievying‘;
“on Grantor's accounts with Lender, ' However, it Grantor disputes in good faith whether. the claim on
1. Which the taking of the Property is based’ is ‘valid or ‘reasonable, and if Grantor givesf.i.ender written :
. notice of the claim and furnishes Lender with ‘monies or a surety bond satistactory to
el the claim, then this defauit provrsion wrii not apply §




jimmediately initiates steps sufficient 1o cure the fallure and thereafter continues and completes all

E remedres provided by la

" or available at law o in equity.

o Breach ot Other Agreementt"‘tAny breach bv Grsntor under the terms ol any other agreement between - |
~ Grantor and Lender that Js not remedied within any. grace period provided therein, including without -

~limitation any. agreement concerning any indebtedness or other obligation of Grantor to Lender Whether @
L existlng now or later.

. Events Aifecting Guarentor. ~Any of the preceding’ respect 10 any. guarantor, - <
A endorser, surety, or accommodation party of any of the Indebtedness or -any guarantor, endorser. surety,
- or accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability
e under, any ‘Guaranty of the Indebtedness .- In'the event of a death, Lender, at its option, may, but shall
-~ not be required to, permit the guarantor’s estate to -assume. uncondnionaliy the obiigations arising under
- the guaranty In a manner \satisiactory to i.ender, and, in doinp 80, cure any Event'ot Default

b 'inseourlty. Lender in ‘good"taith believes itselt insecure f

R Right to Cure. If such a tailure is curable and il Grantor has not been given a notice of a breach ofthe =
~same provision of this Monoaoe within the. preceding twelve (1 2 months, it may be cured (and nn Event
- of Default will have occurred) i Grantor, after Lender sends’ written notice demandrng cure of such
- failure:  (a) cures the failure within ten (10) 'days; or- (b) if the cure requires more than ten (10) days, -

reasonabie end necessary steps sutiielent to produce complrance as soon as reasonably precticai

o RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence ol‘ an Event oi Default and at any time
thereafter but 'subject to any limitation In the Note or any limitation In this Mortgage, Lender, at Lender's =
5 ‘,option, may exercise any one or more of thd lollowing rrghts and remedres, in addition to eny other rights or i

ey Accelerate tndebtedness, Lender ‘'shall haye the right &t its option without notice to Grantor. todeclare
_the entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor '
would be required to pay.

gt tucc Remedlee. , Wrth respect to &llior any pait of the' Personal Property. Lender. shall have all the rights 3
1 y,land remedies oi a secured party under the Uniform Commerciai Code. ’

WCollect Rents. Lender shall have the right, wtthout notice to Grento 10 take possession of the Property”y o
... and collect the Rents, Including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. . In iurtherance of this right, Lender may require any
b .tenant or other user. of the Property 1o make payments of rent or.use fees directly to,Lender.; If the Rents
oare coliected by Lender, then Grantor. irrevocabiy deslgnetee Lender as Grantors attorney-in-iact to

e collect the proceeds Payments by tenants or other users to Lender ln response to Lender s demandfi,;
~~ shall satisty the obligations for which the payments are made, whether or not any proper grounds for the;\'g o
" demand existed. Lender may exercrse its rights under this subparagraph either in person, by agent, or =

- '~through a receiver 5

Appoint Receiver. ; Lender shali have the right 10 have @& receiver appointed 1o take possession of all or
. any part of the Property. with the power to protect and preserve the Property, to operate the Property
. preceding foreclosure or sale, and to collect the Rents from the Property:and appiy the proceeds, over -
-~ ‘and above the cost of the receivership, against the indebtedness. The recelver may serve without bond if .
. -permitted by.law..Lender's right to the appointment of @ recelver shall exist whether or not the apparent

- value of the Property exceeds the Indebtedness by a substantial amount, Employment by Lender shall

not disrmalii‘y a person ,from serving as e receiver,

‘lf—;.iudlclei Foreclosure. ender may obtain a iudlclal decree l‘oreciosing Grantor 8 interest in all or any
part ol the Property

e i:;Detlciency Judgment Wrth respect to any Grantor who also |s personaliy liable on the Note, Lender
_ may obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application

- “of all amounts recelved from the exercise of the rights provided in this section, Under all circumstances,
< the indebtedness wiil be repaid without reiiet irom any indlana or other valuation end appraisement laws L

- Other Remediee Lender shail have ail other .\rights and remedies'provided in this Mo ‘ age or the Note

~'Sale of the Property To the extent permrtted by appiicable law, Grantor. hereby waives any ‘and ¢ right
" to have the property marshalled. In exercising its rights and remedies, Lender shali be,treeto seil allor
- any par of the Property together or separately, in.one sale of by separate sal ¢ sh | be entitled o
© . to bid at any public sale on all or any portion of the Property

i “f‘?Notlce of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
. Personal Property or. of the time after which any private sale or other intended disposition of the Personal

 ofthe sale or disposition

s Election of Remedies “An election by Lender to choose any one remedy will not bar Lender from using
~any other remedy.  If Lender decides to spend money ‘or to perform any of Grantor's obligations unde

- this Mortgage, after Grantor's failure to do so, that declsion by i.end will‘ ff ht
5 ,deciare Grantor in detauit and to exercise Lender 'S remedies : ‘




o ;,_”(Coniinued) |

8 ‘iAttorneys‘ Fees"‘Expenses. Ii Lender instituies any suit or action to eniorce sny of the terms oi this
Mortgage, - Lender shall be entrtied 10 recover; such sum as the court may adjudge reasonable as.
attorneys’ fees at trial and iupon any appeal. Whether or_not any court action Is Involved, and to the
‘extent’ not prohibited by Jaw, all_reasonable expenses Lenoer incurs that. dn-Lender's opinion are
necessary atany timeior: the protection of Its Interest or the: enforcement of its, rights shall become a part
of the Indebtedness ps y’abie ‘on demand. and shall bear Interest at the Note rate from the date of the
cpenditure  until repaid .Expenses covered by this paragraph inciude, ‘without  limitation, ! however,
subject to any. limits under appiicabie Jaw, Lender's reasonable atiorngys': fees and: Lender's legal
. @Xpenses whether or not there is a lawsult, including reasonable attorneys’ fees and expenses for .
-ifﬁbankruptcy proceedings (including efforts to modify or vacate any automatic stay or ‘Injunction),’ appeals,”
-and any anticipated post-judgment coiiection services. the cost of searching records, obtaining title:
reports (including foreclosure reports). surveyors' reports, and appreisai fees and title insurance, to the
-extent permitted by appircabie law. However, Grantor oniy wrii pay. reasonabie attorneys fees of an

gnoncess Any notice required to be given “unde his Mortgage.’ including without limitation’ any. notice of
default and any notice of sale shall be given in’ writing. and shall be ‘effective when ectueily deiivered. when
actually recelved by teietscsimiie {unless Otherwise required by iaw). when deposited with'a nationally,
-recognized overnight courier, or, if mailed, when deposited In the United States mall, as first class, certrired;
“or registered mall ‘postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al
- coples of notices of foreclosure from the holdar of any lien.which has priority over this Mortgage shall besent
‘10 Lender's address, as shown near the beginning of this" Mortgage “Any person may change his or her
waddress for notices under this Mortgage by-giving formal written notice to the other person or-persons,
‘specitying that the purpose of the notice ig 1o change the ‘person’s address.” For notice purposes;. Grantor,;
agrees to keep Lender informedsat alk times, of Grantor’s current address, -Unlese otherwise provided or.
equired by law, If there Is more than one Grantor, any notice given by Lender to any Grantor is deemed to
be notice given to all Grantors it wiiibe Grentor s responsibihty to tell the' others ot the notice from Lender,

'"kMiSCELLANEOUS PROViSIONs The ioiiowing miscellaneous provisions are a part oi this Mongege

‘amendment to this Mortgage ‘must’ be'in writrng and must be ign
obiigated by the change or emendmen 5

, give up any of Lender s rights under this
;Mortgage uniess Lender does 80 in writing “The fact that Lender delays or omrts to exercise any right:
‘will_not: mean that Lender has given up that right. . If Lender does agree In writing to give up one of
Lender's. rights, that does not. mean’ Grentor will-not! have to comply with the other provisions of this
‘Mortgage. Grantor also understands that If Lender does consent to a request, that does not mean that
. Grantor will not have to.get Lender's consent again if the situation happens again, - Grantor. further.
©understands that just because Lender consents to one or more of Grantor" '8 requests, that' does not mean .
- Lender will be required to consent to any. of Grantor's: future requests. Grantor. ‘walves presentment,’
. demand" for’payment, protest, and notice of dishonor.: Grantor walves all’ rights of exemption from
" .execution or. similar law In the Property, (including without limitation, the homestead . exemption), ‘and
. Grantor agrees that the rights of Lender In the Property under this Mortga e are prior 0 Grantor
s while thls Mortgage remains in etfect. i ae :

"‘;{;Severabiiity It a court tin s tnat any provisio of this. Mortgage Is not vaiid or shou , not be enforc ,

. that fact by. itself will not mean that the rest of this Mortgage will not be valid or’ entorced ‘Therefore, a.

. court will enforce the rest of the provisions of this. Mortgage evenif a: provision of this Mortgage may be
i found to be invaiid or unentorceabie ,

pacis ff} Merger. ; There shaii be. no merger ot the interest or estate created; by this Mortgage with any cther:
* . interest or estate in the Property at any time heid by or for the benefit of Lender In any capacity,” ‘
e the written consent of Lender. ce el

!*‘Suecessors and Assigns Subrect to any. iimitations stated in this Mortgage on transfer of Grantor s.

.~ interest; this Mortgage- shail be binding upon and inure to the benetit of the parties. thelr su .

. assigns.  If ownership of the Property becomes vested in a person other than Grantor, Lender,~« i

- notice to Grantor, may deal with Grantor's successors with reference .to this Mortgage ‘the

" Indebtedness by way of forbearance or extension without reieasing,,Grantor from the obligations ‘of this-
,;Mortgage or iiabiirty under the indebtedness e b

,Borrower. The word “Borrower means LiNDA L WILBER anci a :other persons nd,entrties signing the
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~The y and |

statutes, regulatlons end ordinances relatrng to the protectron oi ‘human health or the environment, -
Including without limitation the Comprehensive Environmental Response, ‘Compensation, and Liability Act *
of 1980,-as amended, 42 U.S.C. Section 9601, et seq. “("CERCLA"), the. Superfund Amendments and -
,Reeuthorlzation Act of 1986, Pub, L. No. 99-499 ("SARA"), the Hazardous Materlals Transportatlon Act, -
49 U,S.C, Section 1801, et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. Section'
,et seq:, or other applicable stete or tederel iaws, rules. or regulations adopted pursuant theret

: n y: -9 , urel
,accommodetlon ‘party to ender, lncludlng without llmltatlon a guaranty ol‘ell or_ part ot the Note i

Hazsrdoue ubstances.” The' words’ "Hazerdous Substances» ‘mean materials that. becauee:
quantity, concentration or physical, chemlcal or infectious characteristics, may cause or pose a present -
or potential hazard to human health or the environment when improperly used, treated, stored, disposed
of, generated, ‘manulectured transported or otherwise handled.  The words "Hazardous Substances" are
used in” their very broadest sense and include without limltatlon ‘any and all hazardous or. toxI
substances, materlals or ‘waste as detmed by or: lrsted under the Environmental Laws.. The term:
‘ ' um-and petroleum by—-products or any

: pai, i
,expenees payable’ under the ‘Note ‘or Etelated Documents, tooether ‘with all renewals of, -extensions o
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expencled or. advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
nforce. Grantor (] obllgations under this Mortgage, Including, but not limited to, attorneys {ees, costs of :
together wrth lnterest on such amou p ovld Mor

i matunty date of the Note Is September 5, 2003,

Personal Property. The words "Personal Property ‘mean all equipment, fixtures, and g
personal property now or hereafter owned by Grantor and now or. hereatter attached or. aliixed to the,
Real Property; - together ‘with _all "accesslons, parts,” and™ additions to, all replacements of, and all
substitutions for, any of such property; and together with: all proceeds (including  without tlmit i *ail
?lnsurance proceeds and refunds of premiums) lrom any eale or other disposition of the Property 0 ‘

i i'-;?;,:toan agreemente, environmental agreements, guaranties, securlty agreements. mortgages, ‘deeds of trust,
oo security deeds, collateral mortgages, and all other lnstruments, agreements and documents, whether now

INDA L WILBER, individually




‘the underslgned ‘Nota}ry Pubhc‘, pefsonaliy'apbeafed,

free and voluntary act and deed,




