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Note: Use of this form conatitutes practice of law and is limited to practicing lawyers. Form No. 30

(Lo ooo SOk MORTGAGE

'THIS INSTRUMENT (¢ "W : ROBY LAND PARTNERS, LLP, an
Indiana limlilt:edNlia(bl}.{fﬁgyagpealtnle'ggxtﬁisgs That

(*Mortgagor®), in consideration of One Dollar (81.00)and other good and valuable consideration, the receipt of

which is hereby acknowledged, hereby MORTGAGES and WARRANTS to _Interstate 011, Inc.,
an Illinois corporation ang Emanuel Torbatil .

tenements, hereditaments, easements and appurtenances in any way now or hereafter pertaining'th thé'Beal - 2 %3 '

Estate (“Easements”); (ii) All buildings and other improvements of every kind and description new or :2-
hereafter placed on the Real Estate, together with all fixtures, machinery and other articles
property now or hereafter attached to or regularly used in connection with the Real
replacements thereof (“Improvements”); (iii) All extensions, improvements, betterments, substitutes, ’
replacements, renewals, additions and appurtenances of or to the Easements or Improvements (“Additions”);

(iv) All rents, issues, proceeds, income and profits of the Real Estate, Easements, Improvements and
Additions, including !l payments made in connection with leases, subleases and other agreements affecting

the Real Estate, Easements, Improvements or Additions (“Rents”); and (v) All awards, payments or proceeds

of conversion, whether voluntary or involuntary; of any of the foregoing, including, without limitation, all
insurance, condemnation and tort claims (“Proceeds”), (Hereinafter, the Real Estate, Easements,
Improvements, Additions, Rents, and Proceeds are referred to together as the “Mortgaged Property”).

This Mortgage is given to secure performance by Mortgagor of the covenants and agreements contained
in this Mortgage and to secure payment of: (i) the grincipal of and intereston the indebtedness evidenced by a
certain promissory note (“Note”), dated .June 30 492000, executed and delivered by

ROBY LAND PARTNERS, LLP, an Indiana limited 14ability partnership

(hereinafter referred to jointly and severally as “Borrower”) to Mortgagee in the principal sum of
wo M nd _and No/100
with the final payment due on Jlanuary. 2. ... $82000., and with interest computed on the unpaid
balance from time to time at the rate(s) set fortli therein, and any other amounts payable to Mortgagee
pursuant to the terms and provisions of th: Note (“Frimary Debt”); (ii) all sums advanced and costs and
expenses incurred by Mortgagee which ure made or incurred pursuant to, or allowed by, the terms of this
Mortgage, plus interest thereon at the rate of ___ t¥elve percent (_12__%) per annum (“Default
Rate”) from the date paid or incurred until reimbursement (“Advancements”); (iii) all costs of repossession,
collection, disposition and reasonable attorneys' fees incurred by Mortgagee (“Costs”): (iv) all other
indebtedness, obligations and liabilities of Borrower (and each of them, if more than one) to Mortzagge. now
existing or hereafter arising, whether fixed or contingent, direct or indirect, primary or secondary, joint or
several, and regardlessof how created or evidenced (“Additional Liabilities™); and (v)any and all extensions or
renewals of any of the foregoing indebtedness (“Extensions”). (Hereinafter, the Primary Debt
Advancements, Costs, Additional Liabilities and Extensions are referred together as the “Indebtedness.”)

a1.00

FXY ‘
- (“Mortgagee”), the real estate (“Real Estate”) and property located in _ Lake County, State of
- Indianaymore Particularly described as follows: -
Lo Y o ‘
,. . T iy See Exhibit "A", attached hereto.
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togetfiet with all rights, title and interests of Mortgagor in and to: (i) All rights, privilej ?intereat.s. Q';?’r

Mortgagor hereby.further covenants with the Mortgagee as fqllows: A0

, o
1. Payment of Sums Due. If Mortgagor is the Borrower (or one of them, if more than one), Mortgagor Z‘f

covenants and agrees to promptly pay the principal of and interest on the Prim‘ary Debt and the other e T
Indebtedness, as and when the payment(s) thereof become due, all without relief from valuation and
appraisement laws and with attorneys' fees. '
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o 2 Care ond Condition ol Mortn:ed Property Mortpgor shall MGW N
Wohe v p 06 il pr-destroved; (b) keep the '
Mortgaged Property in zood conditxon and repair, without waste, and fm from encroachments md‘;rom Gl
mechanic’s or materialman’s lien or claims for lien not expressly subordinated tothis Mortgage: (c)pay when
due any indebtedness which may be secured by a lien or charge on the Mortgaged Property, whetherornot™
- superior to the lien of this mortgage; (d) comply with all requirementsof law and covenants and restrictionsof
record applicable to the Mortgaged Property or its use; (e) permit no change in or alteration of the design,
structural character or general nature of the Real Estate and the Improvements without Mortgagee's prior
“ written consent (which consent shall not be withheld unremnably). and (0 permit Mortgtgee mencer upon b S
‘ and mspect the Monzued Property at all reuonable ;imes '

I_ to the best of Mortgagor 8 knowledge
3, Wnrnntlu Mormgor coven;nu tnd wnmnu tha ) Mortgagor is lawfully seized of the Real
- Estate in fee simple, has valid and indefeasible title to the Mortnced Property and hasa good and legalright
to convey and mortgage the Mortgaged Property; and (b) the Mortgaged Property is and will remain free
- from all liens and encumbrances except only mortgages and liens in favor of Mortgagee and any mortgage
, lien specifically identified in paragraph 17 of this Mortgage (s “Prior Mortgage Lien” and Mortcaa'or will =
5 ‘warnnt snd defend title to the Monngod Proporty snlmt lll clolml mldo theroon ‘plus any rescrictionr
o - and 'covenants of recorc
: 4, lmuronco Mormsor will koop the Mom'msd Propom lmurod nnhut lou by fire, extended
,gasuolty. vandalism, malicious mischief and such other hazards as reasonably may be required from timeto
__time by Mortgagee for the benefit and protection of Mortgagee, including comprehensive and contractual =
" linbility insurance (tonthor. the “Required Insurance”). The Required Insurance shall be writtenin forms, = =
- amounts, and by companies reasonably satisfactory to Mortgagee, snd losses thereunder shall be payable to
" Mortgagee pursuant to standard noncontributing mortgage endorsements in favor of Mortgagee, Unless
otherwise agreed by Mortgagee, all policiesof Required Insurance, includingadditional and renewal policies,
shall be deposited with and held by Mortgagee. Any monies received as payment for any loss underanyofthe =
‘Required Insurance paid over.to.Mortgagee may be applied, at the option of Mortnm. either to the
“ prepayment of any portion, a8 Mortgagee may seléct. of thé' Indebtadness, without premium, or to the ~ =
reimbursement of Mortgagor for expenses incurred. by, Mortgagor, in the restoration or repair of the
- Mortgaged Property. Proceeds paid or payable to Mortgagor of the Required Insurance shall be applled to P e
“ restoratlon of tho Mortclted Property in such tuhlon a Mol'ttll'ﬂ reuombly may requlro. i e

g Tum. Mormzor wnll pay md dlochorgo or causo to be ptid and dlnclurted when duo. ;nd before b
* .- any penalty attaches, al| taxes (including real and personal property taxes), general and apecial assessments, - |
... water and sewer rents or assessments, and all other governmental and municipal charges and impositionsof ... ... . 3
- any kind imposed upon or assessed against Mortgagor or the Mortnnd Proporty. or tny port thoreof or. L
ar;smc m respect of tho occupancy. use or poumion thorool

8. Protectlon ol Securlty by Mortnm Mortnceomay.;tMortnncsoption.butwuhoutanyduty ST
~or obllntlon of any sort to do so and without in any way waiving or relieving any default by Mortgagor,make - =~
~ any payment and perform any act required of Mommor by this Mortgage, including but not limited to,
payment of insurance premiums, taxes, assessments, repair expenses and prior liens and encumbrances. All .~
expenses 80 incurred, including reasonable attorneys’ fees, and any other reasonable expenses incurredby
*Mortgagee to protect the Mortgaged Proporty sholl constituu Advancomenu nnd shall be xmmedlately due
andpayablebyMormkor.rf_f~r DEM N S , , -

8 Condemnatlon Il sll or any part of tho Mortnced Property. is taken or damaged pursuant to an
~ exercise, or threat of exercise, of the power of eminent domain, the entire proceeds of the award or
" compensation payable in respect of the part so taken or damaged are hereby assigned to and shallbepaid
directly to Mortgagee. The proceeds of any award or compensation actually received by Mortgagee after
deduction therefrom of all costs and expenses including reasonable attorneys’ feesincurred by Mortgageein
- connection with the taking, at Mortgagee’s option, shall be applied, without premmm, in part or entxrely to e
- payment of the lndebtedness or to restoration ol the Mortcaced Propcrw e s e

9. Default and Acceler;don. Tlmo u ‘of the essence of tl\ls Mortgtgo. Upon the occurrence of any st

- “Event of Defauit” (as hereinafter doﬁned). and at any time thereafter, then, in any and every such case,the . . =

" entire Indebtedness shall, at the option of Mortgagee, become immediately due and payable without any .

notice, presentment, demand, protest, notice of protest, or other notice of dishonor or demand of any kind, all .~

“of which are hereby expressly waived by Mortgagor, and Mortgagee shall have the right immediatelyto

" foreclose the mortgage lien created by this Mortgage against the Mortgaged Proporty. to enforce every other

. security interest created by this Mortgage and to institute any action, suit or other proceeding whnch’:. ko

. Mortgagee may deem necessary or proper for the protection of lts mlzrests 'I‘ho rollowmz shall each
: constntute an “Event ol Delault" for. purpom of thu Mortgage. Hh e Fewn e by .

. (3) Def‘“l‘- (') in the Dﬂyﬂwnt when due ot any of the lndebtednm. or (u) m t.he performance "‘y; A
.covenantor term ofth:s Mortzage._:; 5 s i

i (c) 1t Mortgagor or Borrower (or anyone of them 1! more than one) becomes the subjectof an order for_’ ey
“relief under the United States Bankruptcy Code, takes any action to obtain rehef under the United States .
" Bankruptey Code, flles an answer admnmng bankruptcy or. msolvency or m any manner xs adjudged
Thankrunt oF ingolvents L ) : ok . G
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(d) Any part of the Mortgaged Property or all or any substantial part of the property or assets of
Borrower (or any one of them, if more than one) is placed in the hands of any receiver or trustee, or Borrower

~ (tor ltlz one of them, if more than one) consents, agrees or acquiesces to the appointment of any such receiver or
rustee;

et v it LT

. (e) [Institution of proceedings to enforce or foreciose any Prior Mortgage Lien or any other mortgage or
lien upon all or any part of the Mortgaged Property; » !

10, Foreclosure and Application of Proceeds. All expenses which may be paid or incurred by or on
behalf of Mortgagee in connection with the foreclosure of this Mortgage for reasonable attorneys’ fees,
appraisers’ fees, outlays for documentary and expert evidence, stenographers’ charges, publication costsand
cost of procuring all title searches, policies and examinations and similar data and assurances with respectto
title as Mortgagee reasonably may deem necessary to prosecute such suit shall constitute Advancements,
shall be immediately due and payable by Mortgagor, with interest thereon at the Default Rate, and shall be
allowed and included as Indebtedness in the judgment for sale. The proceeds of any foreclosure sale of the
Mortgaged Property shall be distributed and applied in the following order or priority: First, on accountofall
Advancements incident to the foreclosure proceedings and all Costs; second, all other items which under the
terms of this Mortgage constitute Indebtedness additional to the Primary Debt; third, all principal, interest f
and other amounts remaining unpaid on)the Primary Debt; and folrth, any remainder to the person or
persons entitled thereto as determined by the court in‘the foreclosurs'proceedings.

11. Foreclosure Proceedings and Receiver. Upon the commencementof any proceedings to foreclose 5
this Mortgage, Mortgagee shall be entitled forthwith to the appointment of a receiver or receivers, as a matter i 4
of right, without the giving of notice to any other party, without regard to the adequacy or inadequacyofany - -1
security for the Indebtedness and withoutithe requirementof any bond; Mortgagee shall be entitled to recover ‘
judgment either before or after or during the pendency of any proceedings for the enforcement of this 3
Mortgage. The right of Mortgagee to recover such judgment shall not be affected by the exercise of any other 3
right, power or remedy for the enforcement of this Mortgage, or the foreclosure of the lien of this Mortgage. i

12. No Exclusive Remedy. Each and every right, power and remedy conferred upon or reserved to
Mortgagee in this Mortgage is cumulative and shall be in addition to every other right, power and remedy
given in this Mortgage or now or hereafter existing at law or in equity. No delay or omission of Mortgagee in
the exercise of any right, power or remedy shall be construed to be a waiver of any Event of Default or any
acquiescence therein, ,

13. Provisions Severable. In the event any oneor more of the provisions of this Mortgage for any reason
shall be held to be invalid, illegal or unenforceable in any respect such invalidity, illegality or
unenforceability shall not affect any other provision of this Mortgage, but this Mortgage shall be construed as
if such invalid, illegal or unenforceable provisions had never been contained in this Mortgage,

14. Notices. All notices pursuant to this Mortgage shall be in writing and shall be deemed to have been
sufficiently given or served for all purposes when presented personally or sent by registered or certified

United States mail, addressed to Mo r at the following address: ' :
ROBY LAND PARTNERS, LLP, c/o Glenn R, Patterson, Esq., Anderson & TaWber, 9211

Broadway, Merrillville, IN 46410 (Telephone: 219-769-1107)

and to Mortgagee at the following address: - ‘
1010 Jorie Boulevard, Suite 300, Oakbrook, IL 60523; with a copy to: Altheimer & Gray,

10 S. Wacker Drive, Suite 4000, Chicago, IL 60606, ATTN: Barry B. Nekritz, Esq.(medw

or at such other place as either party may, by notice in writing, designate as a place for service of notiztz!g é 3;715- i

15. Successors and Assigns. This Mortgage shall (a) run with the land, (b) apply and extend to, be
binding upon and inure to the benefit of Mortgagor, Mortgagor's heirs, administrators, successors and
assigns and all persons claiming under or through Mortgagor, and the word “Mortgagor” shall include all
such persons, and (c) shall apply and exterid to, be binding upon and inure to the benefit of Mortgagee and
Mortgagee's successors and assigns. The word “Mortgagee” shall include the successors and assigns of
Mortgagee, and the holder or holders, from time to time, of the Note and any other Indebtedness instruments.

16. Miscellaneous. The captions in this Mortgage are for convenienceonly and do not define or limit the
provisions of this Mortgage. All changes to this Mortgage must be in writing signed by Mortgagee and, if this
Mortgage is to be recorded, shall not be effective until recorded. Wherever used, the singular number shall
include the plural, the plural the singular, and the use of any gender shall be applicable to all genders.

17. Identification of Prior Mortgage Lien/Additional Provisions.
See INSERT 17(A), attached hereto.




IN WITNESS WHEKEOP Mortguor has “executed this Mortnu thlsz day of
June  _ 32000.

Mortgagor: .
ROBY LAND PARTNERS LLP

h

omas M. Collins Th mas M, Collins, Je.

: [Individual Acknowledgmant]
STATE OF INDIANA )

; ) 8S:
COUNTY OF -) v R SO

Before me, 4 Notary Public in and for Sm_c of Indisnaand'a roiidcntol County,
Indisna, personally appesred k

who, bgjng (irst duly sworn, scknowledged execution of the foregoing Morthn. -

Witness my hand and Notaria! Seal this day of . 19
(Signature):
‘ , Notary Public
(Printed)
© My commission expires:
, (Organization Acknowledgment]
STATE OF INDIANA ) S
) S8:
COUNTYOF LAKE 4 ™
Before me. & Notary Publie in and for State of Indiana and a resident of Lake County,
Indiana. personally appesred | and THOMAS M. COLLINS
the partners o ROBY LAND PARTNERS,
LLP, an Indiana limited liability partnership _ . a(n)
who acknowledged execution of the foregoing Mortgage as such . PALEDETS e for and
~ on behsif of said .partnership | | k
Witness my hand and Nota h %-y of .June ' x9.2000.
. (Signature) - : ;
GL{NN ? /)/17427?55/‘ . Notary Public
(Printad) ,

T Jhly P

Thismstrument was prepared by . Paula C. Magglo, 10 SO“th wé_‘&_er_DLL&’.n.__

Chicago, Tllinois 60606 : : . attorney at law.

Return to: _Paula C. Maggio, Esq., 10 South Wacker Drive,
Chicago, Illinois 60606
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i’age 19, in Lake County, Indnana

-

Lots 1 to 10 both mclusnve. Block l Park Vlcw Addmon to Hammond as shown m Plat Book 18 |

Lotsllto 20 Blockl ParkVnewAddntnon to Hammond asshown in Plat Book18 Page 19 in Lake o
County, lndtana

Torbati Parce]:

All that part of the Southwest Quartcr of Section 36, Townshnp 38 North, Rnnge 10 West of the
Second Principal Meridian, and that part of the Northwest Quarter of Section 1, Township 37 North, Range

10 West of the Second Principal Meridian, lying Easterly of the Easterly line of the Indiana East-West Toll ~

Road and Southwesterly of the centerline of Indianapolis Boulevard, West of the centerline of 5 Avenue and
North of the centerline of 110 Street, As extended West to the Easterly line of Indiana East-West Toll Road,
excepting therefrom that part lying Northwesterly of a line which is 400 feet Southeasterly of and parallel to
the East line of the Indiana East- West Toll Road, and excepting therefrom the following real estate, that part

ofthe East half of the Northwest quarter of Section 1, Township37North Range 10 Wcstlymgwnthmvacated o

lots 6 and 10, Block 7, Robcy Subdw:snon, Plat Book 3, Page 5, in the Clty of Hammond, in Lake County,
Indiana. ; ; , it i . e G

(588601.1)
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17(A) Partial Release of Mortgage: Upon Mortgagee’s receipt in immcdxately payable funds of a
partial pre-paymeiit of the Note in an amount equal to: (a) the full purchase price allocated to either
the Torbati Parcel or Interstate Oil Parcel as set forth in the Purchase Agreement; plus (b) an
additional amount equal to forty (40%) of the purchase price allocated in the Purchase Agreement

" to the other parcel, then Mortgagee shall issue a partial release of this Mortgage for that parcel for

which the allocated purchase price has been fully paxd to Mortgagce by Mortgagor

(594771.1)




