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~ PreparedBy:

First Unlon Nattonat Bank ot Deiawere

- CIO Service Center e
8140 Research Drive
Sulte G~

’,’Charlotte, NC 28288-0097

fiParcei Number‘r 13--263 1 ﬂ

~ Chariotte, NC- zezea-ooer ,
- Account Number' 233 0005495297

P THIS MORTGAGE is made thre day August 24 2000‘ between the Mortgagor. DUSHAN NIKOLOVSKI AT
< (herein *Borrower"), and the Mongagee, First Union’ National- Bank-of Delawars, a national‘banking .+ 5
. association organized and existing under the. laws of the United States of America. whose address is ,’One ol b
e Rodney Square. 920 King Street Wilmington. DE 19801 (herein "Lender") R R

WHEREAS, Borrower Is indebted tokander inthe. prtncipai sum of U.S. mo 000.00, which indebtedness s

~*(herein . "Note"), providing fer;-monthly__ installments. of principal and interest with the balance of P

710 SECURE to Lender the repayment of the indebtedness evidenced by the Note, with Interest thereon; the .

. this Mortgage; and the performance of the covenants and agreements of Borrower herein contained,

: \; ;agreements of this Mortgage, es It the Rider were a part hereof.

. 'of record, 'Borrower covenants that Borrower warrants and will defend
3 against all clalrns and demands 3ubject to encumbrance ‘

i ;, UNIFORM COVENANTS Borrower and Lender covenant and agree es fotiow :

i which are incorporated herein by reference

L “payment of all other sums, with Interest thereon, advanced In accordance herewith to protect the security of - = .

" Borrower does hereby mortgage, grant and convey to- Lender the following desoribed property located tn the , 5 -
- County of LAKE, State of tndrana 6 G

f],,EE ATTACHED sceaouus

o which has the addrass of 4855 w mmj LANE. CROWN POINT, in 46307 and Parcel No. 1 3 26 3 1 e
' T‘Y‘(herein "Property Address") - ! '

i TOGET HER with aii the improvements now or hereafter erected on the property. and alt easements. -

“ rights, appurtenances and rents all of which shall be deemed to be and remain a part of the property =~ .
- covered by this Mortgage; and all of the foregoing, together with said property (or the teasehold estate it S

o thrs Mortgege is ona ieasehotd) are herelnafter referred to as the "Property - ' L

o Any Rider ("Rlder") attached hereto and executed of even Riate is incorporated herein and the
~covenant and agreements of the Rider shall. amend and:suppiement the covenants and

- 'Borrower covenants that Borrower ts iawfuity eeized of the estate hereb conveyed and has the right to";' S
- mortgage, grant and convey the Property, and that the Property Is unencumbered except for encumbrances = .
\neraity the title to the Property e

St Peyment of Principai and lnterest. Borrower shalt promptiy pay when due the principal and interest;, s
. indebtedness evidenced by the Note. This Mortgage secures payment of said Note' according to s terms,

o2 Prior Mortgagee end Deeds of Trust Charges; Liens.. Borrower shall perform all’ of Borrower's 3 e
obligations, under any morigage, deed of trust or other security: agreement with a lien which has priorityover =~
this Mortgage, including Borrower's covenants to make payments when due. Borrower shall pay or causeto =
-be paid all taxes, assessments and other charges, fines and impositions attributable to the Property which ot
may attain a pnorrty over thts Morigage, and Ieasehold payments or ground rents, if any, e
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: ~“hazards, Including floods or flood, for which Lender requires Insurance. - This insurance shall bemaintained

" be chosen by Borrower subject to Lender’s approval which shall not be unreasonably withheld.  If Borrower

"+ clause. Lender shall have the right to hold the policies and renewals, If Lender requires, Borrower shall - i

e Lender’s securlty Is not lessened, If the restoration or repair is not economically feasible or Lender's -

£  settle a claim, then Lender may coligct ihe Insurance proceeds. Lender.may use the proceeds to repair-
- orrestore the Property or to pay sums secured by this Security Instrument, whether or not then due. The =
L ’30-day perlod will begin when the notice Is given.

3 Hazard lnsurance. e) Borrower ahelt keep the lmprovements now xlsting or hereafter erected on the' 3
i Property Insured against loss by fire, hazards Included within the term “extended coverage", and any other .~ -

~ " in the amounts and for the periods that Lender requires. ‘The Insurance carrier providing the insurance shall - L

Sl

~ fails to maintain coverage described above, Lender may, at Lenders optlon, obtaln coverage to protect ol
: .l.endere rlghts inthe Property in accordance with paragraph 6. - B

i b) Al insurance policies and renewals shall be acceptable to Lender and shall lnctude a standard mortgage' -

s e
oo

: promptly give to Lender all receipts of paid premiums end renewal notices In the event of loss, Borrower jQ e
- -shall give prompt notice to the lnsurance‘cerrle nd Lender," Lender may rneke proof of loss lf,not made' i

: ‘promptiy to Borrower. 3 S
c) Unless Lender and Borrower othemlse agree in writing, insurance proceeds shall be applied to e
_restoration or repalr of the Property damaged, if the restoration or repair is economically feasible and

[ security would be lessened, the Insurance proceeds shall be applied to the sums secured by this Securlty e :
“Instrument, whether or not then due, with BNy excess paid to Bofrower .. Borrower abandonsthe & s
-Property or does not answer within 30 days @ notice from Lender that the insurance carrler has offered to '

" d) Except as prov

~ . bearing escrow account with Lender, At Lender's discretion, Lender may release some or all of the

S - other document(s) acceptable to Lender which relates {0 the repalr and/or Improvements of the Property

=+ shall not be required to pay Borrower any interest on the proceeds held in the escrow account, Any -
. amounts remaining In the account after &ll repairs and/or improvements have been made to the Lenders it

- on Borrowers behalf, and collect and apply said proceeds at Lender's option, either to restoration or -
- repair of the Property or to sums secured by this Deed of Trust, Deed to Secure Debt, or Mortgage., lt is

S between Lender end Borrower
" not extend or postpone the due date of the monthly payments referred to in paragraphs 1and 2 or -

o change the amount of the payments, .If under paragraph 15 the Property is acquired by Lender, -

T acqu:sltlon shall pass to Lender lo the extent of the sums secured by this Security lnstrument

o Developments. Borrower shall keep the Property in good repalr and shall not commlt waste or. permrt. i

i INMorigage . -

r bpareg h 3(a) below, ehouid partial.or complete destruction or damage
- oceur to the Property, Borrower hereby agrees that any and all instruments evidencing insurance *
- proceeds recelved by Lender as a result of said damage or destruction, shall be placed In & non-lnterest

proceeds from escrow after Borfower presents Lender with a receipt(s), invoice(s), written estimates(s) o'r a

. necessary as a result of said damage and/or destruction. Absent an agreement to the contrary. Lender

~satisfaction, shall be applied to the sums secured by.this Deed of Trust, Deed to Secure Debt, or -
- Mortgage. Borrower further agrees to cooperate with Lender by endorsing all, checks, drafts and/or other
“ Instruments evidencing insurance proceeds; and any necassary documents. Should Borrower failto
provide any required endorsement and/or execution within thirty(30) days after Lender sends borrower o
" notice that Lender has received an instrument evidencing insurance proceeds, or document(s) requirlng .
~ Borrower’s signature, Borrower hereby authorizes Lender to endorse said Instrument and/or document(s) Frainh

... not the intention of either party that this escrow provision, and/or Lender’s endorsement or execution of -
. an instrument(s) and/or document(s) on behalf of Borrower create a fiduciary or agency relationship -

: o e) Unless Lender end Borrower otherwlse egree in writing. ny eppllcation of proceeds to prlnctpal shall o

" Borrower's right to any insurance policies and proceeds resulting from damage to the property prlor to the‘; i

4, Preservatlon and Malntenance of Property, . Leaseholds’ : Condomlnlums' Planned ':Unlt 5
impairment or deterloration of the Property ‘and shall comply with the provisions of any lease if this Mortgage ,
is on a leasehold. If this Mortgage Is on a unit In a condominium or & planned unit development, Borrower

_shall perform all of Borrower's obligations under the declaration or covenants creating or. goveming the'
condominium or planned unit development the by-iaws and regulationa of the condorninium or planned unit

: development and constituent documenls A
5 5, Protectlon of Lender's Security If Borrower falls to perform the covenants and agreemente contalned
~in this Mortgage or rf any action or proceeding Is commenced whlch materially affects Lender’s interest in .

r “’“’;Loan Number 233 ooo5495297f~
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i ihe Property then Lender, at i.ender's option. upon notioe to Borrower, mey make sueh appearances’s e

> disburse such sums. inciuding reasonebie attomeys fees. end take such actlons as is necessary to protect, o
i ,‘Lender‘s interest, T : | o
~ Anyamounts disbursed by Lender pursuant to this paragraph 5 with interest thereon, at the Note rate ,
- shall become additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and -

- Lender agree to other terms of payment, ‘such amounts shall be payable upon notice from Lender to R

. Borrower requesting payment thereof.. Nothing contained In this paragraph 5 shall require Lender to Incur - -~
e any expense or take any action hereunder :

R S i e

e lnspection Lender may make or cause to be made reasonabie entries upon and inspections o thef»i,_f" . -
- Property, provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable - |
: cause therefore related to Lender‘s interest in the Property i o St

ol 7. i Condemnation The proceeds of any award or claim for. damages,” direct or consequentiai ne

- connection with any condemnetion or other taking of the Property. or part thereof, or for conveyance In lieu = -

- of condemnation, are hereby assigned and shall be paid fo Lender subject to the terms of any mortgage et i
deed of trust or other security agreement wrth a iien which hes riority over this Mortgage, , r

o8, Borrower Not Reieesed Forbearance By Lender NotaWeiver. The Borrower shaii remain liablefor = -
- full payment of the principal and Interest on the Note (or any’ ‘advancement or obligation) secured hereby, -
- otwithstanding any of the following:, (a) the sale of all or a part of the premises, (b) the assumption by
'@ Borrower's obligations: heretnder, (c) the forbearanca or extenslon of time for payment -
,, any obligation hereunder, Whether granted to Borrower of '@ subsequent owner of the
iy prOperty and (@) the release of all or any part of the premises securing said obligations or the release of any
. party who assumes payment of the same. None of the foregoing shall in any way affect the full force and
o1 effect of the lien of this Morigage or Impair Lender's right to a deficlency judgment (in th‘ event -of
| foreciosure) against Borrower or any party assuming the obiigetions hereunder. - e

- Any forbearanca by Lender in exercising any right or remedy hereunder or otherwise afforded by appiicebie ik
,_law. sheii not be a waiver of or preclude theexercise of any such right or remedy.

i _‘9 Successors and A:eigns Bound Joint and Several Liability. Co-aignerst Borrower covenants andi_
' agrees that Borrower’s obligations and liabllity shall be joint and seyeral,  However, any Borrower who €o-« ...

- signs this Security Instrument but does not execute the Note (a “co-signer”): (8) is co-signing this Security -~
~~~ " Instrument only to mortgage, grant and convey the.co-signer’s Interest in the Property under the terms of =
"~ this Security Instrument; (b) Is not personally obligated 1o pay the sums secured by this Security Instrument;

- and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
3 accommodations With regard to the terms of this Security instrument or the Note without the co-signer‘s

~ consent, ,

' Subject to the provisions of Section 14, any‘Successor in’ interest of Borrower who assumes Borrowers
..~ obligations under “this Security Instrument In writing, ‘and is approved by Lender, shall obtain'all of ..
. Borrower's rights and benefits under. this Security Instrument. Borrower shall not be released from

" Borrower's obligations and liability under this Security Instrument ‘unless Lender ‘agrees to such’ release in

< writing. " The covenants and agreements of this Security instrument shaii bind and benef't the suocessors
£ and essigns ofLender.,,,‘ B o ,

S 10. Notice. Except for any notice required under appiicebie iaw to be given In another rnenner (a) eny

~ ’notice to Borrower provided for in this Mortgage shall be given by delivering it or by malling such notice by -

~first class mail addressed to Borrower or the current owner at the Property Address or at such other address

~ as Borrower may designate by notice to Lender as provided herein, and any other person personally liable

- on this Note as these person's names and addresses appear In the Lender's records at the time of giving

~notice and (b) any notice to Lender shall be given by first class mail to'Lender's address stated herein or to -

. such other address as lender may designate by notice to Borrower as provided herein, Any notice provided

“ for In this Mortgage shall be deemed to have been given to Borrower or Lender wh‘ n given
‘designated herein e i

el 1. Govemlng Law, Severabiiity The state and iocai iaws appiicabie to this ge shall be the laws
 ofthe jurisdiction in‘'which the Property is located. * The foregoing sentence shall not limit the ‘applicability of -

« Federal law to this Mortgage. 'In the event that any provision or clause of this Mortgage or the Note conflicts

Y 'with appiicabie iaw, such conﬂicts shail not affect other provisions of this Mortgage or the Note thich can be

' ‘biN Mortgage b
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L *glven offect wlthout the conﬂlctrng provrslon. and to this end the provlelone ol thls Mortgage and the Note e

,erder(s) at the time of executlonorefter recordation hereof. -~ : i
13, Rehabilitation Loan Aoreement. Borrower ehell fulil all ot Borrower's obllgatlons under any home i

| 5 "14 Transfer of the Property ora Beneﬂolal Interest In Borrower, Assumptlon ‘As used In thls Sectlon '
" 14, “Interest In the Property” means any legal or beneficial interest in the Property, including, but not limited

BSCToW. agreement, the intent of whlch isthe transfer of title by Borrower ata future datetoa purchaser, el

~ ' However, this option shall not be exereised by Lender if such exercise'ls prohibited by federal law.

" are declared to be severable. -As used herein "costs", "expenees end ettorneys foes® lnclude all sums to S o
‘ —the extent not prohlblted by appllcable law or lrmlted herel e : : pEsre

12 Borrower’e COpy Borrower shall be fumlshed a conformed copy of the Note, thls Mortgage end : ‘1 th e

 rehabilitation, improvement, repair or other loan agreement which Borrower enters into with Lender. Lender,
~ at Lender's option, may require Borrower to execute and deliver to Lender, in & form ecceptable to Lender, -~
~ an assignment of any rights, claims or defenses which Borrower may have against partlee who supply labor. S
3 matertals or services in connection wlth lmprovements made to the Property g S

e S o - S TS

- to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales contract or gl

~ ' Ifall or any part of the Property or any Inférast in the Property. Is seld or fransferred (or if Borower isnota
“natural person and a beneficial Interest in‘Borrower Is sold or transferred) without Lender's prior written . . - -
- consent, Lender may require immediate payment in full of ell sums secured by this Security lnstrument e

" If Lender exercises this option; Lender shall give. Borrower.notice of acceleration, Themotice shall provlde 50

< {*; notice or demand on Borrower.,’
" ~: NON-UNIFORM COVENANTS Borrower and Lender further covenant end agree as follows o
s ;»'15 Default. Acceleratlon. Remediee. Upon Borrower‘s breach of any covenant or agreement of

,‘( - 'secured by this Mortgage, Lender, at Lender's option, may’ declare all of the sums Secured by this -
. Mortgage to be Immediately due and payable without demand or notice, notice of the exercise of such
- option ‘being hereby expressly waived, ' Lender may invoke the | power. of sale hereby granted, Lender

e -~ without taking such possession shall have the right to sell the same at public auction for cash, after first =~

| ~ weeks prior to said sale, In some newspaper published in said county, and upon payment of the purchase ;
- money, the Lender, or owner of the debt and Mortgage, or auctioneer, shall execute to the purchaser for.

. period of not lass then 30 days from the date the notice Is given In accordance with Section 10 within which
‘Borrower must pay &ll sums secured by this Securlty Instrument. If Borrower fails to pay these sums prior fo
- the expiration of this period, Lender may Inyoke any remedies by this ecurity Instrument

Borrower.in this entire Mortgage, lncluding the covenants 10 pay ‘when due any sums under.the Note

. shall have the right to enter upon and take possession of the ‘property. hereby conveyed and after or

o giving notice of the time, place and terms of such sale by publication once a week for three consecutive - e

*and In the name of the Mortgagors, & good and sufficlent deed fo the property sold; the Lender shall apply =~ -

- the proceeds of said sale: first,.lo the expense of advertising, selling and conveying sald property,
. including a reasonable attorney's fee; second, to the payment of any amounts that may . have been - -

o “expended or that may then be necessary to expend In- paylng insurance, taxes and other encumbrances, . .

- ‘Mortgage, Botrower shall. have the right to have any proceedlngs ‘begun by Lender to enforce this
. Mortgage discontinued If:"- (a) Borrower pays' Lehder all sums which ‘would be then due under. this

 Borrower cures -all breaches of any other: ‘covenants or.‘agreements of Borrower contained in'this

- Trustee's: remedies as ‘provided in Paragraph 17 hereof, including, ‘but not limited to, reasonable

- with interest: thereon; third, to the payment in full of the principal indebtedness and interest thereon,

- whether the same shall or shall not have fully matured at the date of said sale, but na Interest shall be

- collected beyond the date of said sale; and fourth, the balance if any, shall be peld over to'the said -

'~ Borrowers or to whom ever then appears of record to be the owner of said property.” The Lender may bid 2
.~ and become the purchaser of the mortgaged property et any foreclosure sale hereunde 8 .

16 Borrower s nght to Relnstate Notwlthstandlng Lenders ecceleratlon of the sums secured by thls e

- ‘Mortgage, this'Note and Notes securing Future Advances, if any, had.no acceleration ‘occurred; (b) -

- 'Mortgage; /(c) Borrower pays all reasonable expenses Incurred by Lender. and Trustee in’ enforcing the
covenants and agreements of Borrower contained in this Mortgage, and in enforcing Lender's and.

. attorneys’ fees; and (d) Borrower takes such action, as Lender may: reasonebly require to assure thatthe
- lien of thls Mortgage Lenders lnterest ln the Property and Borrowers obligation to pay the sums secured

Loan Number' 233 ¢
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- J:'by thls Mortgage shalt contrnue unimpaired Upon such payment and cure by Borrower, this Mcrtgage?!,:

: ;end the obltgatlons secured hereby ehall remaln ln futl force and etfect "f," no acceleratlon had oocurred, L o

e ;17. Aoslgnment of Rents, Appolntment of Recelver. As addltlona aecurlty hereunder, Borrower hereby ATl T
. assigns to Lender the rents of the Property, provided that Borrower: shall, prior to acceleration under Y e
- paragraph 15 hereof or abandonment of the Property. have the rlght to oollect and retaln such rente as they S S

- become due and payable. - . L

P Upon ecceleratlon and/or forecloeure under paragraph 15 hereof or abandonment of the Propertyg e
_-Lender, in person or by agent shall be entitied to enter upon, take possession of and manage the -
~~ Property and to collect the rents of the property including those past due,  The Lender shall be lleble to

-~ account only for those rents actually received prior to foreclosure sale as provided in paragraph 15,
- Lender shall not be liable to account to Borrower or to any other person clalming any lnterest inthe
o Property for any rents recelved efter foreclosure L e :

i t18 Loan chargee. ; lf the loan aecured by thls Mortgage ls subject to a law which sets maxlmum loan S
. charges, and that law s finally interpreted so that the Interest or other toan chargee collected ortobe . . -
- collected In connection with the loan exgeed. permitted Jimits, then:% (1) any such loan charges shallbe
' reduced by the amount necessary to reduce the charge to the permitted limit; and (2) any sums already = -
.. collected from Borrower which exceeded permitted limits will be refunded to Bosrower, Lender may choose - -
. fo make this refund by reducing the ‘principal owed under the Note or by mailing a direct paymentto .
~ Borrower. 'If a refund reduces prlnclpal the reduction.will be treated as a partial prepayment under the ‘
Note ‘

i 19. Legislation.  If, after the date hereof, enactment or explration of applicable laws have the effect &ither. -
o of renderlng the provisions of the Note, the Mongage or any Rider, unenforceable according to their terms,
- or.all-or any part of tha sums secured hereby uncoliectible, as ‘otherwise provided In this Mortgage or the -
""" Nots, or of diminishing the value of Lender's security, then Lender. at Lender'a optlon. may declare all sum
£ secured by the Mortgage to be lmmedlately due and payable s

5 20. Satlsfactlon Upon payment of all sums secured by this Mortga o, the conveyance of the property
- pursuant to this’ Mortgage shall become null'and void and Lender or Trustee shall release this Mortgage.
- - Borrower shall pay ell costs of recordation, if any. Lender, at Lender's option, may. allow a partial release of
L the Property on terms acceptable to Lender and Lender may charge arelease fee

v | 21, Welver ot Homesteed Borrower hereby walyes ail rlghts of homestead exemptlon in the'Property and :
b _rellnqulshes all rrghts ot dower and courtesy ln the Property Mo e

St 20 Hazerdous Substances Borrower shall not ‘cause or permlt the presence, use, dlsposal etorage. or

" "release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else o

" do, anything affecting the Property that is In Violation of any Environmental Law. The pieceding two

sentences shall not apply to the presence, use, of storage o the Property of small quantttres of Hazardous -

' Substances that ere generally recognlzed to be appropnate to normel resldentlal uses and to maintenance
- of the Property. - .

de ;;?-Borrower shall promptly gtve Lender wrltten notlce of any tnvestlgatlon. clalm, demand Iawsuit or other

" action by ‘any governmental or- regulatory agency. or private party ‘involving ‘the Property and any

' Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If: Borrower -

" learns, or is notified by any governmental or regulatory authority, that: any.removal, or other remediation

. of any Hazardous Substance affecting the Property is necessary. Borrower shall promptly take all

. necessary remedial actions in accordance with Environmental Law. - e il

. Asused inthis paragraph 22, "Hazardous Substances" are those substances deﬂned as toxIc or :

~ hazardous substances by Environmental Law and the following substances: gasoline, kerosene, othe

..+ flammable or toxic petroleum products, toxic pesticides and herbictdes, volatile solvents, materlals
~*_ containing asbestos or formaldehyde, and radioactive materials. As used In this paragraph 22,

- "Environmental law" means federal laws and laws of the jurisdlctton where the Property Is Iocated that

;relate to health safety or envlronmental protectlon &

L : .4' ' REQUEST FOR NOTlCE OF DEFAULT AND FORECLOSURE
e ‘ UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST :

n;‘lNMorteaee SRR R e
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Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien
_which has priority over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of
thla Mortgage ﬁof any default under the superior encumbrance and of any sale or other foreclosure action

USHAN NIKOL5VSKI
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