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RECIPROCAL EASEMENT AND CROSS-ACCESS EASEMENT AGREEMENT,
WITH COVENANTS, CONDITIONS AND RESTRICTIONS

=

THIS RECIPROCAL EASEMENT AND CROSS ACCESS EASEMENT
AGREEMENT WITH COVI;IEIAN S, CONDITIONS AND RESTRICTIONS ("Agreement")
is made and entered intd fhis®c*V23rd _ day of ___ August , 2000, by and
between LAKE COUNTY TRUST COMPANY, an Indiana corporation, as Trustee under
the provisions of a Trust Agreement dated the 11th day of September, 1968, known as
Trust No. 1435, and TEIBELS, INC., (collectively "Teibel"), PERCH PARTNERS, L.L.C.,
an Indiana limited liability company ("Perch Partners") and the TEIBEL'S SECOND

ce Comparny
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g PROPERTY OWNERS ASSOCIATION, Inc . an Indiana not-for-profit corporationd"POA").
P Teibels, Perch Partners and POA shall hereinafter sometimes coliectively be @erred to
E as the "Parties", or individually as a "Party". =
RECITALS =
N

Teibels are the owners of those certain parcels of real property situated in th’e-Town of
Schererville, County of Lake, and State of Indiana, more particularly describqut Exhibit
A attached hereto and incorporated herein by reference ("Parcels A and A-1").
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Perch Partners is the owner of those certain parcels of real property situated in the
Town of Schererville, County of Lake, and State of Indiana, more particularly described at
Exhibit B attached hereto and incorporated herein by reference ("Parcels B, C,-D ang E",
as identified on said Exhibit B). 1 B r_g
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Perch Partners intends to develop Parcel B for tise by Walgreen (hereinafter defined).,
N Lo
Perch Partners intends to simultaneously or thereafter develop or allow or.cause the':;

development of Parcels C and D as retaillcommercial sites. RIS
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The Parties intend to create a water detention-and drainage facility (heréi'nafté‘r} defihed}
on Parcel E, and thereafter Perch Partners will convey all or a part of Parcel E to the POA.
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The Parties hereto desire to impose and grant certain easements upon the Parcels, and
to establish certain covenants, conditions and restrictions with respect to said Parcels, for
the mutual and reciprocal benefit and complement of the Parcels and the present and
future owners and occupants thereof, on the terms and subject to the conditions

hereinafter set forth. :

&

NOW, THEREFORE, in consideration of the above premises and the covenants
herein contained, the Parties hereby covenant and agree with one another that the Parcels
and all present and future owners and occupants of the Parcels shall be and hereby are

sﬁfﬁtg ﬁe terms, covenants, easements, restrictions and conditions hereinafter set
f greement, so that said Parcels may be maintained, kept, sold and used in full

compliance with, and subject to this Agreement and, in connection therewith the Parties
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hereto, on behalf of themselves and their successors and assigns, covenant and agree as
follows:

AGREEMENTS

Definitions. For purposes hereof:

The term "Owner" or "Owners" shall mean Teibels (as to Parcel A and
Parcel A-1), Perch Partners (as to Parcels B, C, D and E) and any
and all successors or assigns of such persons as the owner or
owners of fee_simple title to all or any portion of the real property
covered hereby, whetherby sale; assignment, inheritance, operation
of law, trustee's sale, foreclosure, or otherwise, but not including the
holders of'any/lien of. encumbrance on/suchureal property. At such
time;as a party conveys all-of its right, title and interest in a Parcel, it
shall no longer be considered an Owner of that Parcel for purposes

of this Agreement.

The term "Parcel" or "Parcels" shall mean each separately identified parcel
of real property now constituting a part of the real property subjected
to this Agreement as described on Exhibits A and B, that is, Parcel A,
Parcel B, Parcel C, Parcel D and Parcel E, and any future
subdivisions thereof, and including Parcel A-1 only as to those
provisions of this Agreement which specifically reference and include

Parcel A-1.

The term "Permitees" shall-mean the tenant(s) or occupant(s) of a Parcel,
and the respective -employees, ‘agents, contractors, customers,
invitees and licensees of (i} the Owner of such Parcel, and/or (ii) such

tenant(s) or occupant(s).

The term "Common Area" shall mean those portions of Parcels A, B, C, D
and E that are outside of the exterior walls of buildings or other
structures from time-to-time located on those Parcels, and which are
either unimproved, or are improved as, without limitation, parking
areas, landscaped areas, water detention basin and drainage
facilities, driveways, roadways, walkways, light standards, curbing,
paving, entrances, exits and other similar exterior site improvements.

The term "Walgreen" or "Walgreens" shall mean Walgreen Co., an lllinois
corporation (or any of its affiliates, subsidiaries, successors or

assigns).

The term "Site Plan" shall mean that site plan of the Parcels attached hereto
as Exhibit C and by reference made a part hereof. Except as may be
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| otherwise provided in this Agreement, the Site Plan is for identification E
purposes only. §

The term "Internal Access Roadway" shall mean that internal roadway and
related improvements, paving, curbing, entrances and exits, in the
location as shown on the Site Plan.

The term "Water Detention and Drainage Facilities" shall mean the storm
water detention areas indicated on the Site Plan, and all lines,
conduits, pipes and other apparatus for water discharge and all
storage systems necessary in connection therewith.
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2. Easements.

1. Grant of Reciprocal Easements. ~Subject to any express i
conditions;  limitations: ‘or 'reservations ‘contained herein, the | ; "
Owners- hereby. grant, establish,. covenant and agree that the i
Parcels, and all Owners and Permittees of the Parcels shall be
benefited and burdened by the following non-exclusive, perpetual
and reciprocal easements which are hereby imposed upon the
Parcels and all present and future Owners and Permittees of the

Parcels:

N

(a) A non-exclusive easement for access, ingress and
egress over and through the Internal Access Roadways and
access points located on Parcels A, A-1, B, and D as shown
on the Site Plan and identified as the Internal Access Roadway
including, without limitation, direct access to curb cuts onto
U.S. Highway 30 and U.S. Highway 41, so as to provide for the
passage of motor vehicles and pedestrians between all
portions of the Common Areas of the Parcels, and to and from ‘
all abutting streets ‘and roadways furnishing access to the '

Parcels.
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(b) An easement for reasonable access, ingress and egress over all
paved driveways, roadways and walkways as presently or
hereafter constructed and constituting a part of the Common Area
of Parcel B, Parcel C, Parcel D and E for the benefit of the Owners
of those lands, so as to provide for the passage of motor vehicles
and pedestrians between all portions of the Common Area of such
Parcels, intended for such purposes, and to and from all abutting
streets or rights-of-way furnishing access to such Parcels,
including, but not limited to the Internal Access Roadway.

i
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(c) An easement under and across the Common Areas for the
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installation, maintenance, repair and replacement of water
mains, storm drains, sewers, water sprinkler system lines,
telephone or electrical conduits or systems, cable, gas mains
and other utilty facilities necessary for the orderly
development and operation of the Common Areas and each
building from time-to-time located within the Parcels, provided
that (i) the rights granted pursuant to such easements shall at
all times be exercised in such a manner as not to interfere
materially with the normal operation of a Parcel and the
businesses conducted thereon, (ii) the exact location of any
utilities shall be subject to the approval of the Owner(s) of the
burdened Parcel(s), and{iii) @xcept in an emergency , the right
of .any. Owner to enter upon the Parcel of another Owner for
the exercise of any right pursuant to such easements shall be
conditioned upon providing reasonable, prior-advance written
notice to the other Owner as to the time ,and manner of entry.
All'such systems, structures, mains, sewers, conduits, lines
and other public utilities shall be installed and maintained
below the ground level or surface of the Parcel (except for
such parts thereof that cannot and are not intended to be
placed below the surface, such as transformers and control
panels, which shall be placed in such location as approved by
the Owner of the affected Parcel). Once the initial construction
on any Parcel shall be completed, thereafter no additional
utility easements affecting that Parcel shali be installed without
the consent of the Owner of the affected Parcel.

An easement upon Parcel A-1 in the area shown on the
Site Plan, for the construction, reconstruction, replacement,
operation, maintenance.and repair of a sign to be located on
the sign reader board as depicted on the Sign District Plan
attached hereto as Exhibit D. The easement granted herein
shall further include the right of reasonable access over,
under, upon and across the 40 foot by 11 foot sign easement
upon Parcel A-1 as shown on the Site Plan, as well as a 12
foot work space buffer surrounding said sign easement, for the
replacement, maintenance, repair and operation of the
Walgreen sign located on the Teibel's reader board as
depicted on the Sign District Plan ("Parcel B sign") sign and a
utility line, if necessary, pursuant to the terms and conditions
set forth in subparagraph (d), above, in order to provide such
Parce! B sign and all panels thereon with power to illuminate
same. Once constructed, the Owner of Parcel B shall
thereafter maintain, operate, illuminate and repair its sign.
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2.2,

Subject to reimbursement for its prorata share of costs by the
Parcel B Owner, the Owner of Parcel A shall be responsible for
the maintenance, operation, illumination and repair of the sign
structure and utility line. The owner of Parcel A-1 shall invoice
the Owner of Parcel B on a monthly basis, and the Owner of
Parcel B shall pay the owner of Parcel A-1 within ten (10) days
of the receipt of such invoice, for a prorata share of the cost of
operation and maintenance of said sign structure and utility
line, including, but not limited to, the cost of electrification,
insurance and all taxes applicable to the sian structure. The
prorata_share of such costs shall be.computed based on the
square ‘footage "of the face area of the sign. No signs,
structures, landscaping or improvemepts shall be placed or
maintained on Parcel A-1"that shall-ebstruct or impair the
visibility .of the. Parcel B..sign from..U.S. Route 41. The
easements and other rights granted pursuant to this
subparagraph (2d) shall be a burden upon, shall run with the
land and be binding upon the present Owners of Parcel A-1,
and their respective heirs, successors and assigns. Anything
to the contrary contained herein, notwithstanding, the
easement granted pursuant to this subparagraoh (d) shall
automatically expire and be of no further force and effect
immediately in the event that Parcel B is ever used for any of
the "Noxious Uses" (as defined in paragraph 5.3, below).

Indemnification. Each Owner having rights with respect to an

2.3.

easement granted hereunder shali indemnify and hold the Owner
whose Parcel is subject to the easement harmless from and against
all claims, liabilities-and expenses (including reasonable attorney's
fees) relating to accidents, injuries, loss or damage of or to any
person or property arising from'the negligent, intentional or willful acts
or omissions of such Owner, its contractors, employees, agents or
others acting on behalf of such Owner.

Access Openings. The openings and access points contemplated

between the Parcels for use of the Internal Access Roadway, are
shown on the Site Plan, and such openings and access points
between the Parcels for use of the Internal Access Roadway, as
contemplated pursuant to paragraph 2.1(a) above, are hereinafter
called the "Access Openings", which shall not be less than 27 feet in
width. Once the Internal Access Roadway has been constructed,
without the prior written consent of all Owners, the Access Openings
shall not be blocked, closed, altered, changed or removed and shall
at all times remain in place as shown on the Site Plan. There shall be
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maintained between the Access Openings a smooth and level grade
transition to allow the use of the Internal Access Roadway for
pedestrian and vehicular access, ingress and egress as set forth in
paragraph 2.1(a) above. Except with respect to the Access
Openings, each Owner shall be permitted to maintain fencing,
curbing, landscaping or other improvements along the boundary line
of its Parcel.

Reasonable Use of Easements.

(a)

(b)

(c)

The easements hereinabove granted shall be used and
enjoyedby each Ownerand.its Permitees in such a manner so
as not to unreasonably interfere with, obstruct or delay the
conductand operations ofithe business of any other Owner or
its Permitees at any time conducted on its Parcel, including
without limitation, public accessto and from'said business, and
thereceipt or delivery of merchandisein connection therewith.

Once the Water Detention and Drainage Facilities and/or utility
lines, systems and equipment are installed pursuant to the
easements granted in paragraph 2.1(d) hereof, no permanent
building, structure, tree or other improvements inconsistent
with the use and enjoyment of such easements (excluding
improvements typically found in Common Areas of shopping
centers) shall be placed over or permitted to encroach upon
such Water Detention and Drainage Facilities or utility
installations. - The Owner of the Parcel served by such
installations shall not unreasonably withhold its consent to the
reasonable relocation of such installations requested by the
Owner of a Parcel where such installations are located, at such
requesting Owner's sole cost and expense, so long as the
Water Detention and Drainage Facilities or utility services, as
applicable to the other Owner's Parcel(s) are not unreasonably
interrupted and the remaining provisions of this paragraph 2.4.
are complied with. No such relocation of the Water Detention
and Drainage Facilities shall be performed without the consent
of the POA.

Once commenced, any construction undertaken in reliance
upon an easement granted herein shall be diligently
prosecuted to completion, so as to minimize any interference
with the business of any other Owner and its Permitees.
Except in cases of emergency, the right of any Owner to enter
upon the Parcel of another Owner for the exercise of any right
pursuant to the easements set forth, or to prosecute work on
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such Owner's own Parcel if the same interferes with utility or
drainage easements or easements of ingress and egress or
access to or in favor of another Owner's Parcel, shall be
undertaken only in such a manner so as to minimize any
interference with the business of the other Owner and its
Permitees. In such case, except as otherwise provided herein,
no affirmative monetary obligation shall be imposed upon the
other Owner, and the Owner undertaking such work shall with
due diligence repair at its sole cost and expense any and all
damage caused by such work and restore the affected portion
of the Parcel upon which work is-performed to a condition
which is equal to or better than:the condition which existed
prior to the commencement of such work. In addition, except
as ‘otherwise provided herein, the Owner undertaking such
work, shall pay all costs and expenses asseciated therewith
and shall indemnify and hold harmless the other Owner(s) and
its ‘Permitees from"‘all’ damages, “losses, liens or claims
attributable to the performance of such work. Notwithstanding
the foregoing, or anything contained in this Agreement to the
contrary, the POA and its contractors and agents shall in no
event be bound by the provisions of this paragraph 2.4(c) to
the extent they conflict with the provisions of that certain
Property Owners Agreement and Declaration of Easements
and Restrictions dated , 2000, a copy of
which is attached hereto as Exhibit E; and the provisions of
this paragraph 2.4(c) shall not apply to the Internal Access
Roadway which shall be governed by paragraph 3.3, below.
Further, in no event shall any work described in this paragraph
be undertaken, except for normal minor repairs in the ordinary
course which do not interfere with the business of the Owner
of a Parcel and its:Permitees, which is not of an emergency
nature during the months of November or December, unless
the Owner of the affected Parcel shall consent thereto.

Maintenance.

General. Until such time as improvements are constructed on a

3.1

Parcel, the Owner thereof shall maintain the same in a clean and neat
condition and shall take such measures as are necessary to control
grass, weeds, blowing dust, dirt, litter or debris.

Buildings and Appurtenances Thereto. Each Owner covenants to

keep and maintain, at its sole cost and expense, the building(s)
located from time-to-time on its respective Parcel in good order,
condition and repair. Once constructed, in the event of any damage
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3.3

to or destruction of a building on any Parcel, the Owner of such
Parcel shall, atits sole cost and expense, with due diligence either (a)
repair, restore and rebuild such building to its condition prior to such
damage or destruction (or with such changes as shall not conflict with
this Agreement), or (b) demolish and remove all portions of such
damaged or destroyed buildings then remaining, including the debris
resulting therefrom, and otherwise clean and restore the area affected
by such casualty to a level, graded condition. Nothing contained in
this subparagraph 3.2 shall be deemed to allow an Owner to avoid a
more stringent aobligation for repair, restoration and rebuilding
contained in-a lease or written agreement between an Owner and
such Owner's Permitee. JAllbuildings oneach Parcel shall not exceed
a maximum height of thirty (30) feet from grade level on the Parcel.
Each parcel'shallcomply with applicable'governmental parking ratio
requirements without taking into. account the parking provided on
other Owner's Parcels, such that each Parcel shall be self-sufficient
for vehicular parking.

Common Area. Each Owner of a Parcel covenants at all times

during the term hereof to operate and maintain or cause to be
operated and maintained at its expense all Common Areas located on
its Parcel in good order, condition and repair. Following the
construction of improvements thereon, maintenance of Common
Areas shallinclude, without limitation, maintaining and repairing and
maintaining all sidewalks and the surface of the parking roadway
areas, removing all snow and ice, all papers, debris and other refuse
from and periodically sweeping all parking and road areas to the
extent necessary to maintain the same in a clean, safe and orderly
condition, maintaining appropriate lighting fixtures for the parking
areas and roadways, maintaining marking, directional signs, lines and
striping as needed, maintaining landscaping, maintaining signage in
a good condition and repair, and performing any and all such other
duties as are necessary to maintain the Common Areas in a clean,
safe and orderly condition. Notwithstanding the foregoing, the
maintenance of the detention basin located on Parcel E and
maintenance of the Internal Access Roadway on Parcels A, A-1, B-
and D shall be the sole and exclusive responsibility of the POA in
accordance with the terms and conditions of the Property Owners
Agreement and Declaration of Easements and Restrictions. The POA
shall invoice each Parcel Owner separately for its prorata share of the
maintenance and repair costs related to the detention basin located
on Parcel E, the Internal Access Roadway and snow removal from the
Internal Access Roadway, in accordance with the terms of the
Property Owners Agreement and Declaration of Easements and
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Restrictions. Except as otherwise expressly provided in this
Agreement, once constructed in the event of any damage to or
destruction of all or any portion of the Common Area on any Parcel,
the Owner of such Parcel shall, at its sole cost and expense, with due
diligence, repair, restore and rebuild such Common Area to its
condition prior to such damage or destruction (or with such changes
as shall not conflict with this Agreement). Each Owner reserves the
right to alter, modify, reconfigure, relocate and/or remove the
Common Areas or building areas on its Parcel subject to the following
conditions: (i) the reciprocal easements between the Parcels
pursuant to paragraph 2.1 shall not be closed or materially impaired;
(i) the Internal Access Roadway, Access Openings and ingress and
egress thereto, and to and from the Parcels and adjacent streets and
roads, shallnot be"altered;’ madified; ‘relocated, blocked and/or
removed without the express written consent of all. Owners; (iii) the
same shall not violate any of the provisions and easements granted
in paragraph 2; (iv)'the'same shall'not violate'any of the provisions of
the Property Owners Agreement and Declaration of Easements and
Restrictions; and (v) the requirements of paragraph 3.2 of this
Agreement shall be complied with.

3.4  Utilities. Each Owner shall at all times during the term hereof
construct, operate and maintain, or cause to be constructed, operated
and maintained in good order, condition and repair, at its sole
expense, any utility or other installation serving the Parcel of such
Owner and from time-to-time existing on the Parcel of another Owner
pursuant to an easement described herein.

Construction of Improvements. Every building (including its appurtenant Common
Areaimprovements), now or in the future constructed on each Parcel shall be constructed,
operated and maintained so that the same is in compliance with all applicable
governmental requirements. Notwithstanding anything to the contrary contained herein,
Perch Partners may, prior to conveyance of Parcel E to the POA, in its sole discretion, alter
the size and share of Parcels C, D and/or E, and the configuration of the detention basin
located on Parcel E as established in the Site Plan and the Property Owners Agreement
and Declaration of Easements and Restrictions, so long as such change(s) do not
decrease the capacity of the detention basin. Perch Partners shall be solely responsible,
at its sole cost and expense, to obtain any and all approvals which may be necessary to
effectuate any such change(s). The other Owners agree to fully cooperate in this regard,
at no cost or expense to such Owners,

Restrictions.

5.1 Parcel A Restrictions. Throughout the term of this Agreement, it is
expressly agreed that neither all nor any portion of Parcels A and/or
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5.2

A-1 shall be used, directly or indirectly for the operation of a drug
store or so-called prescription pharmacy or for any other purpose
requiring a qualified pharmacist or other person authorized by law to
dispense medicinal drugs for a fee or remuneration of any kind.

_Parcel B Restrictions. Throughout the term of this Agreement, it is

5.3

expressly agreed that neither all nor any portion of Parcel B shall be
used, directly or indirectly for the operation of a so-called sit-down
restaurant with a liquor license.

Restrictions Applicable to Parcels C, D and E. Throughout the

term of this Agreement; it is. expressly agreed that neither all nor any
portion of Parcels C, D or E shall be used, directly or indirectly, for
purposes‘ofia cocktail lounge, bar, disco, bowling alley, pool hall,
billiard parlor, skating rink, roller rink, amusement arcade, children's
play or party facility (except for'a children’s ‘play or party facility as
may be'developed’ and» used'in conjunction: with a quick service
restaurant), adult bookstore, adult theater, adult amusement facility,
any facility selling or displaying pornographic materials or having such
displays, second hand store, odd lot, close out or liquidation store,
auction house, flea market, educational or training facility, blood bank,
sleeping quarters or lodging, the outdoor housing or raising of
animals, the sale, leasing or storage of automaobiles, boats or other
vehicles (except for the storage of automabiles or other vehicles as
to Parcel D, as to which such use is hereby permitted), any industrial
use, a car wash, an assembly hall, off-track betting establishment,
bingo parlor, any use involving the use, storage, disposal or handling
on the Parcel of hazardous materials or underground storage tanks,
any office use (except incidental to a retail use), a sit-down restaurant
with a liquor license or any use which creates a nuisance. (For
purposes of this Agreement all of the foregoing shall be referred to as
“Noxious Uses"). Additionally, throughout the term of this Agreement,
it is expressly agreed that neither all nor any portion of Parcels C, D
or E shall be used directly or indirectly, for one or more of the
following purposes. (i) the operation of a drug store or a so-called
prescription pharmacy or for any other purpose requiring a qualified
pharmacist or other person authorized by law to dispense medicinal
drugs, directly or indirectly, for a fee or remuneration of any kind; (ii)
the operation of a medicinal diagnostic lab or the provision of
treatment services, (iii) the sale of so-called health or beauty aids or
drug sundries; (iv) the operation of a business in which alcoholic
beverages shall be sold for consumption off the premises; (v) the
operation of a business in which photo finishing or photographic film
are offered for sale (provided that the sale of film shall not be
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prohibited by this subparagraph [v] so long as the area devoted to the
sale of film shall not exceed ten percent (10%) of the sales area or
100 square feet, whichever is less); (vi) the operation of a business
in which greeting cards or gifts wrap are offered for sale (provided
that the sale of greeting cards and gift wrap shall not be prohibited by
this subparagraph [vi] so long as the area devoted to the sale of
greeting cards and/or gift wrap shall not exceed ten percent (10%) of
the sales area or 100 square feet, whichever is less); and (vii) the
operation of a business in which food items for off premises
consumption are offered for sale (provided that the sale of food items
prepared on the premises for off premises.consumption by a "quick
service" restaurant {e.g:,"McDonalds} Burger King, Kentucky Fried
Chickeny, Taco Bell, Subway, and {he like} of an "accommodation"”
food user' [8.g., Starbucks, Cinnabons, Dunkin Doughnuts, Mrs.
Fields, a yogurt shop,-and.the like] shall not be prohibited by this
subparagraph.

54 General Each Parcel shall be used for lawful purposes in
conformance with all restrictions imposed by all applicable
governmental laws, ordinances, codes and regulations, and no use
or operation shall be made, conducted or permitted on or with respect
to all or any portion of a Parcel which is illegal.

§.5 Drive-Throughs. No facility on Parcels A, B, C, D or E for vehicular
drive-up or drive-through in which stopping or standing of motor
vehicles in line at a location for drop-off and/or pick-up is intended
(as, for example, at arestaurant, car wash or bank) shail be assigned,
constructed, used or operated in any manner such thatmotor vehicles
in line at such facilities, stop or stand onto another Parcel or the
Internal Access Roadway, or otherwise interfere with the normal
pattern and flow of pedestrian-or vehicular traffic on and across the
other Parcels and the Internal Access Roadway. Nothing contained
herein shall be deemed to affect the drive-throughs servicing the
building to be constructed on Parcel B by the Owner thereof as shown
on the Site Plan, which is hereby expressly approved. The restriction
contained in this paragraph 5.5 shall be deemed to apply to Parcel B
from and after the time that the building to be constructed on Parcel
B is materially reconfigured from that shown on the Site Plan.

Insurance. Throughout the term of this Agreement, each Owner shall procure and
maintain general and/or comprehensive public liability and property damage insurance
against claims for personal injury (including contractual liability arising under the indemnity
contained in paragraph 2.2 above), death, or property damage occurring upon such
Owner's Parcel, with a single limit coverage of not less than an aggregate of Two Million
Dollars ($2,000,000) including umbrella coverage, if any, and naming the other Owners
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(provided the Owner obtaining such insurance has been supplied with the name of such
other Owners in the event of a change thereof) as additional insureds. Walgreen, as the
Parcel B Owner, and any other Owner that demonstrates to the satisfaction of the POA
that it has a net worth of at least one hundred million dollars ($100,000,000) may elect to
self-insure and/or carry insurance required hereunder under master or blanket policies of
insurance. Any predecessor or successor owner of Parcel B shall be subject to same
requirements of the Parcel A, C, D and E Owners.

Taxes and Assessments. Each Owner shall pay all taxes, assessments or charges
of any type levied or made by any governmental body or agency with respect to its Parcel.

No Rights in Public; No Implied Easements. Nothing contained herein shall be
construed as creating any rights in the general public or as dedicating for public use any
portion of Parcels A, A-1, B, GD or E. Na easements, except (i) those expressly set forth
in paragraph 2, (ii) an easement over Parcels A, A-1, B, C, D and E so as to enable the
construction and use of the Internal Access Roadway and'other improvements required
for the initial development by the:Owner of Parcel B, andfor (iit)as set forth in the Property
Owners Agreement and Declaration of Easements and Restrictions, shall be implied by
this Agreement; in that regard, and without limiting the foregoing, no easements for parking
are granted or implied.

Remedies and Enforcement.

9.1 All Legal and Equitable Remedies Available. In the event of a
breach or threatened breach by any Owner or its Permitees of any of
the terms, covenants, restrictions or conditions hereof, the other
Owner(s) shall be entitied forthwith to full and adequate relief by
injunction and/or all such other available legal and equitable remedies
from the consequences of such breach, including payment of any
amounts due and/or specific performance.

9.2 Self-Help. In addition to all other remedies available at law or in
equity, upon the failure of the defaulting Owner to cure a breach of
this Agreement within thirty (30) days following written notice by an
Owner (unless, with respect to any such breach the nature of which
cannot be reasonably be cured within such 30-day period, the
defaulting Owner commences such cure within such 30-day period
and thereafter diligently prosecutes such cure to completion), any
Owner shall have the right to perform such obligation contained in this
Agreement on behalf of such defaulting Owner and be reimbursed by
such defaulting Owner upon demand for the reasonable cost thereof
together with interest at the prime rate charged from time-to-time by
First Chicago NBD (successors and assigns), plus two percent (2%)
(not to exceed the maximum rate of interest allowed by law).
Notwithstanding the foregoing, in the event of (i) an emergency, (ii)
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9.3

blockage or material impairment of the easements rights, and/or (iii)
the unauthorized parking of vehicles on any Parcel, an Owner may
immediately cure the same and be reimbursed by the other Owner
upon demand for the reasonable cost thereof together with interest at
the prime rate plus two percent (2%), as above described.

Lien Rights. Any claim for reimbursement, including interest as

9.4

aforesaid, and all costs and expenses including reasonable attorney's
fees awarded to any Owner in enforcing any payment in any suit or
proceeding under this Agreement shall be assessed against the
defaulting Owner in favor of the prevailing party and shail constitute
a lien (the "Assessment tien”) against:ithe Parcel of the defaulting
Owner until paid, effective upon the recording of a notice of lien with
respect thereto in the Office of the County Recorder of Lake County,
Indiana; provided, however, that any such Assessment Lien shali be
subject and subordinate to (i) liens for taxes and other public charges
which by applicable law are expressly made superior, (ii) all liens
recorded in the Office of the County Recorder of Lake County,
Indiana prior to the date of recordation of said notice of lien, and (iii)
all leases entered into, whether or not recorded, prior to the date of
recordation of such notice of Assessment Lien. All liens recorded
subsequent to the recordation of the notice of Assessment Lien
described herein, shall be junior and subordinate to the Assessment
Lien. Upon the timely curing of the defaulting Owner of any default
for which a notice of Assessment Lien was recorded, the party
recording same shall record an appropriate release of such notice of
Assessment Lien and the Assessment Lien.

Remedies Cumulative. The remedies specified herein shall be

9.5

cumulative and in addition to all.other remedies permitted at law or in
equity.

No Termination for Breach. Notwithstanding the foregoing to the

9.6

contrary, no breach hereunder shall entitle any Owner to cancel,
rescind or otherwise terminate this Agreement. No breach hereunder
shall defeat or render invalid the lien of any mortgage, deed of trust
upon any Parcel made in good faith for value, but the easements,
covenants, conditions and restrictions hereof shall be binding upon
and effective against any Owner of such Parcel covered hereby
whose title thereto is acquired by foreclosure, trustee's sale, or
otherwise.

Irreparable Harm. In the event of a violation or threat thereof of any

of the provisions of paragraphs 2, 3 and/or 5 of this Agreement, each
Owner agrees that such violation or threat thereof shall cause the

13
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non-defaulting Owner and/or its Permitees to suffer irreparable harm
and such non-defaulting Owner and its Permitees shall have no
adequate remedy at law. As a result, in the event of a violation or
threat thereof of any of the provisions of paragraphs 2, 3 and/or 5 of
this Agreement, the non-defaulting Owner, in addition to all remedies
available at law or otherwise under this Agreement, shall be entitled
to injunctive or other equitable relief to enjoin a violation or threat
thereof of the provisions of paragraphs 2, 3 andlor 5 of this
Agreement.

Term. The easements, covenants, conditions and restrictions contained in this
Agreement shall be effective commencing on the date of recordation of this Agreement in
the Office of the Lake County Recorder, and shall remain in full force and effect thereafter
until December 31, 2025, at which time said agreements and. declarations shall be
automatically extended for successive periods of ten (10) years unless this Agreement is
modified, amended, canceled or terminated by the written consent of all the then-Owners
of the Parcels, in accordance with'paragraph’ 11.2 hereof.

Miscellaneous.

11.1 __Attorney's Fees. In the event a Party institutes any legal action or
proceeding for the enforcement of any right or obligation herein
contained, the prevailing Party after final adjudication shall be entitled
to recover its costs and reasonable attorney's fees incurred in
preparation, prosecution or defense of such action or proceeding.

-t
N
N

Amendment. The Parties agree that the provisions of this
Agreement may be modified or amended, in whole or in part, or
terminated, only by the written consent of all record Owners of
Parcels A, A-1 (as to the provisions which apply to that Parcel), B, C,
D and E, evidenced by a document that has been fully executed and
acknowledge by all such record Owners and recorded in the official
records of the County Recorder of Lake County, Indiana.

11.3_ Consents. Whenever in this Agreement consent or approval of the
Owner of any Parcel is required, unless otherwise expressly provided
herein, such consent or approval shall not be unreasonably withheld
or delayed. Any request for consent or approval shall: (a) be in
writing; (b) specify the section hereof that requires that such notice be
given or that such consent or approval be obtained; and (c) be
accompanied by such background data as is reasonably necessary
to make an informed decision thereon. The consent of an Owner
under this Agreement, to be effective, must be given, denied or
conditioned expressly and in writing.

14
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11.4

No Waiver. No waiver of any default of any obligation by any Party

11.5

hereto shall be implied from any omission by the other party to take
any action with respect to such default.

No Agency. Nothing in this Agreement shall be deemed or

11.6

construed by any Party cr by any third person to create the
relationship of principal and agent or of limited or general partners or
of joint venturers or of any other association between the Parties.

Covenants to Run with the Land. It is intended that each of

11.7

easements, covenants, conditions, restrictions, rights and obligations
set forth herein shall run with-the land and create equitable servitudes
infavor of the real property benefited thereby, shall bind every person
having any fee, leasehold or other interast therein and shall inure to
the, benefit of the respective Parties and their successors, assigns,
heirs and personal representatives.

Grantee Acceptance. The grantee of any Parcel or any portion

11.8

thereof, by acceptance of a deed or other instrument conveying title
thereto or any interest therein, or the execution of a contract for the
purchase thereof, whether from an original Party or from a
subsequent Owner of such Parcel, shallaccept such deed, instrument
or contract upon, and subject to each and all of the easements,
covenants, conditions, restrictions and obligations contained herein.
By such acceptance, any such grantee shall for itself, and its
successors, assigns, heirs and personal representatives, covenant,
consent and agree to and with other Parties to keep, preserve,
comply with and perform the obligations and agreements set forth
herein with respect to the property so acquired by such grantee.

Severability. Each provision of this Agreement and the application

11.9

thereof to each Parcel are hereby declared to be independent of and
severabie from the remainder of this Agreement. If any provision
contained herein shall be held to be invalid or to be unenforceable or
not to run with the land, such holding shall not affect the validity or
enforceability of the remainder of this Agreement. In the event the
validity or enforceability of any provision of this Agreement shall be
dependent upon the existence of a specific legal description, the
parties agree to promptly cause such legal description to be prepared.
Ownership of more than one Parcel by the same person or entity shall
not terminate this Agreement, nor in any manner affect or impair the
validity or enforceability of this Agreement.

Time of Essence. Time is of the essence of this Agreement.
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11.10 _Entire Agreement. This Agreement and the Exhibits attached hereto

11.11

contain the complete understanding and agreement of the Parties
hereto with respect to all matters referred to herein, and all prior
representations, negotiations and understandings are superceded
hereby.

Notices. Notices or other communications hereunder shall be in

writing and shall be sent certified or registered mail, return receipt
requested, or by other national overnight courier company or personal
delivery service. Notice shall be deemed given upon receipt or
refusal to accept delivery. Each Party may.change from time-to-time
their respective address for.notice hereunder by like notice to the
other Parties. The notice addresses of the Parcel Owners are as
follows:

Parcels’'A and A-1 Owners.
L'ake'County Trust Company, as Trustee
under Trust Agreement dated the 11th
day of September 1968, known as Trust
No. 1435
2200 MU Mains ST

CRowr Fant, TAP

/4
and Y30 g
Teibel's Inc.
/725 Rt ¢ff
34_5 . AL
Y€z 725

Parcels B, C, D and_E Owner:
Perch Pariners
c/o Whiteco Industries; Inc.
1000 East 80th Piace, Suite 700 North
Merrillvilie, IN 46410

11.12 Governing Law. The laws of the state in which the Parcels are

located shall govern the interpretation, validity, performance and
enforcement of this Agreement. '

11.13 Estoppel Certificates. Each Owner, within twenty (20) days of the

receipt of a written request from any other Owner, shall from time-to-
time provide the requesting Owner a certificate binding upon such
Owner stating: (a) to the best of such Owner's knowledge, whether
any Party to this Agreement is in default or violation of this Agreement
and, if so, identifying such default or violation; and (b) that this
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Agreement is in full force and effect and identifying any amendments
to the Agreement as to the date of such certificate.

11.14 Bankruptcy. In the event of any bankruptcy affecting any Owner or occupant of

any Parcel, the Parties agree that this Agreement shall, to the maximum extent permitted
by law, be considered an agreement thai runs with the land and that is not rejectable, in
whole or in part, by the bankrupt person or entity.

IN WITNESS WHEREOF the parties have executed this Agreement as of the date
first above written.

Rarcel. A ahd Parcel A-1 Qwners

LAKECCOUNTY TRUST COMPANY
as Trustee under the provisions of a
Trust-Agreement 'dated the 11th day of
September)1968:known as Trust

No. 1435
By: 8EL SIGhAI URE Pavur AL IALHLED
its:
By:
its:
Dated: July , 2000
STATE OF INDIANA )
) ss.
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
LAKE COUNTY TRUST COMPANY, as Trustee under the provisions of a Trust Agreement

dated the 11th day of September, 1968 known as Trust No. 1435, an Indiana corporation,
by and , to me known to be the

and of the Corporation, and
acknowledged the execution of the foregoing Agreement.

Witness my hand and notarial seal this day of July, 2000.
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It is expressly understood and agreed by and between the parties hereto, anything herein to the
contrary notwithstanding, that each and all of the warranties, indemnities, representations, covenants,
undertakings and agreements herein made on the part of the Trustee while in form purporting to be
the warranties, indemnities, representations, covenants, undertakings and agreements of said Trustee
are nevertheless each and every one of them, made and intended not as personal warranties,
indemnities, covenants, undertakings and agreements by the Trustee or for the purpose or with the
intention of binding said Trustee personally butjare made and intended for the purpose of binding only
that portion of the trust property specifically described herein, and this instrument is executed and
delivered by said Trustee not in its own right, but solely in the exercise of the powers conferred upon
it as such Trustee; and that no_personal liability or personal responsibility is assumed by nor shall at
any time be asserted or enforceable against LAKE COUNTY TRUST COMPANY on account of this
instrument or on account of any" warranty, indemnity,” representation; ‘covenant, undertaking or
agreement of the said Trustee in this instrument contained, either expressed or implied, all such
personal liability, if any, being expressly waived and released.

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRUST
COMPANY, personally under the provisions of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) or the Indiana Responsible Property Transfer Law (the
Act) as amended from time to time or any other Federal, State or local law, rule or regulation.
LAKE COUNTY TRUST COMPANY, personally is not a "Transferor or Transferee" under the Act
and makes no representations concerning any possible environmental defects. In making any
warranty herein the Trustee is relying solely on information furnished to it by the beneficiaries and
not of its own knowledge and specifically exculpates itself from any liabilities, responsibilities or
damages as a result of including any warranty in this instrument.

The information contained in this instrument has been furnished the undersigned by the beneficiaries
under aforesaid Trust and the statements made therein are made solely in reliance thereon and no
responsibility is assumed by the undersigned, in its individual capacity for the truth or accuracy of the
facts herein stated.

(Page 1 of 2 pages of Trustee's Signature Page)
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IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally but as Trustee as
aforesaid, has caused these presents to be signed by its Trust Officer and attested by its Assistant Secretary
this 23" day of August, 2000.

LAKE COUNTY TRUST COMPANY, not personally but as
Trustee under the provisions of a Trust Agreement dated
September 1'1;11968; and known as Trust No. 1435,

T OPTICEART

Christopher Fox, Assistant Trust Officer

ATTEST:

By: ﬁ//,a&%,po

Hesta Payo, Asistant Secretary

STATE OF INDIANA )

)SS:
COUNTY OF LAKE )
Before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within
named Officers of LAKE COUNTY TRUST COMPANY, who acknowledged the execution of the foregoing
instrument as the free and voluntary act of said Corporation and as their free and voluntary act, acting for
such Corporation, as Trustee.

Witness my hand and seal this 23" day of August, 2000.

Tina Brakley, Notary Public (/
My Commission Expires: 12-26-07 Resident Lake County, Indiana

(Page 2 of 2 pages of Trustee’s Signature Pages)
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, Notary Public
My Commission Expires:
County of Residence:

TEIBEL'S INC.

By: M /_—&«Z/

Harold Teibetl
Its: President

By’ A‘wfac M

Robert S’ Teibef. Ur.
Its: Secretary

Dated: duly _1& | 2000
Auayst
STATE OF INDIANA ) Z)

) ss
COUNTY OF Lgko )

Before me, a Notary Public in and for said County and State, personally appeared
TEIBEL'S INC., an Indiana corporation, by.Harold Teibel and Robert S. Teibel, Jr., to me
known to be the President and Secretary of the Corporation, and acknowledged the

execution of the foregoing Agreement. —

Witness my hand and notarial seal this Z@& day of July, 2000.

K el i)t

, Notary Public

My Commission Expires:/ I~ fa-00
County of Residence:__J. e X9

. Parcels B, C and D Owner

PERCH PARTNERS, L.L.C.
By: Whiteco Industries, Inc.
Its: Managing Member
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By'-/l_/w

John M. Peterman
Its: President

Dated: Juyp— 2000
Rovcust 22

STATE OF INDIANA )
) ss:

COUNTY OF LBRe, )

Before me, a Notary Public in and for said County and State, personally appeared
PERCH PARTNERS, L.L.C., an Indiana limited liability company, by Whiteco Industries,
Inc., its Managing Member, by'John M Peterman’, to me.knownto be the President of the
Company, and acknowledged the execution of-the foregoing Agreement.

Witness my hand and notarial seal'this Apneks ¢ day of Judy, 2000.

\BMMM

—_ SYOJO“ muSM‘Notary Public

My Commission Expires: 10-1¢-07
County of Residence:___LQLk@ )

Parcel E Owner

TEIBEL'S SECOND PROPERTY
QOWNERS ASSOCIATION

By: _’@sz'w
Stephen L. Teib

its: President

By: ﬁ’\ﬂp\/\/‘"/\ |

Thomas J. Gamsjaeger
its: Secretary/Treasurer
Dated: ~dufy __"2-$, 2000

Ay
STATE OF INDIANA ) V3724
) ss:
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COUNTY OF kake )

Before me, a Notary Public in and for said County and State, personally appeared
TEIBEL'S SECOND PROPE!?E;E WNERS ASSOCIATION, an Indiana not for profit

corporation, by Stephen L. nd Fhemas-d—Gamsjaeger, to me known to be the
President and SeeretaryfFreasuarer of the Corporation, and acknowledged the execution
of the foregoing Agreement.

Witness my hand and notarial seal this zgggﬁ day of July, 2000.

, Notary Public

My Commission Expires: )”/‘2%) %
County of Residence: A

THIS INSTRUMENT PREPARED BY:
Michael H. Rhodes

Loomis, Ewert, Parsley, Davis & Gotting, P.C.
232 South Capitol Avenue, Suite 1000
Lansing, Ml 48933

517-482-2400

I'\MLA\ALLIANCE\Schereville\Schererville REA.blk.doc

State of Indiana )
). ss:
County of Lake )

Before me, a Notary Public in and for said County and State, personally
appeared TEIBEL'S SECOND PROPERTY OWNERS ASSOCIATION, an Indiana not for profit
corporation, by Thomas J..Gamsjaeger, to me known to be the Secretary/Treasurer
of the corporation, and acknowledged the execution of the foregoing Agreement.

My Commission Expires: 1-15-2008
Resident of Lake County, Indiana.
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. PARCEL A

IHAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 6735.57 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 14506 FEET, THENCE NORTH 87 DEGREES 36
MINUTES 41 SECONDS WEST, A DISTANCE OF 96.37 FEET; THENCE SOUTH 77
DEGREES 59 MINUTES 32 SECONDS WEST, A DISTANCE OF 114.99 FEET TO A
POINT OF CURVATURE: THENCE WESTERLY ALONG A CURVE TO THE RIGHT OF
THE LAST DESCRIBED COURSE AND HAVING A RADIUS OF 41.00 FEET, AN ARC
DISTANCE OF 10.30 FEET, THENCE NORTHIB7 IDEGREES 36 MINUTES 41
SECONDS WEST, A DISTANCE, OF 1180 FEET; .THENCE SQUTH 00 DEGREES 06
MINUTES 32 SECONDS EAST, A"DISTANCE OF “260:25 FEET TO A
NON-TANGENT CURVE; THENCE EASTERLY;ON, A,CURVE CONCAVE NORTHERLY
HAVING A RADIUS OF 98.50. FEET AND. CHORD, BEARING \OF NORTH 40
DEGREES 40 MINUTES 14 SECONDS EAST, AN ARC DISTANCE OF 6002 FEET
TO A POINT OF REVERSE CURVATURE: THENCE CONTINUING EASTERLY ALONG
A CURVE TO THE RIGHT AND HAVNG A RADIUS OF 51.50 FEET, AN ARC
DISTANCE OF 31.38 FEET, THENCE SOUTH 89 DEGREES 52 MINUTES 18
SECONDS EAST, A DISTANCE OF 134.78 FEET;, NORTH 02 DEGREES 23
MINUTES 19 SECONDS EAST, A DISTANCE OF 109.18 FEET TO THE PLACE OF
BEGINNING, ALL IN LAKE COUNTY , INDIANA.

CONTAINING 1.318 ACRES.
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;o « PARCEL A1

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
Bf GINNING ON THE SQUITH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 25.58 FEET EAST OF THE
SOUTHWEST CORNER THEREOQOF AND ALSO AT THE INTERSECTION OF THE SAID
SOUTH UINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER Wil
THE CASTERLY RIGHT OF WAY LINE OF U. S. ROUTE NO. 41; THENCC NORTH
00 DEGREES 45 MINUTES 48 SECONDS EAST ALONG SAID EASTERLY RICHT OF
WAY LINC OF U. S. ROUTE 41, A DISTANCE OF 185.41 FELT TO THE
SOUTHERLY RIGHT OF WAY LINE OF U. S. ROUTE NO. 30; THENCE NORTH 53
DEGREES 25 MINUTES O SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF
WAY LINE OF U S. ROUTE NO 30, A DISTANCE OF 84.25 FEET; THENCE
SOUTH 89 DEGREES 50 MINUIES 24 SECONDS, EAST ALONG SAID SOUTHERLY
RIGHT OF WAY LINE OF U. S."ROUTE-'NO" 30, A'DISTANCE OF 16118 FEET:
THENCE SQUTH 87 DECRBES 19 pMINUTES 03, SECONDS EAST ALONG SAID
SOUTHERLY RIGHT OF WAY LINE OF U. S. ROUTE NO. 30, A DISTANCE OF

. 157.08 FEET;, THENCEISQUTH)85 DEGREESHS8)MINUTES 13 SECONDS EAST

ALONG SAID SOUTHERLY RIGHT. OF (WAY. LINE; OF \U.1.S.1ROUTE NO. 30, A
DISTANCE OF 225.78 FEET; THENCE SOUTH 87 DEGREES 36 MINUTES 41
SECONDS EAST ALONG SAID SOUTHERLY RICHT OF WAY LINE OF U. S. ROUTE
NO. 30, A DISTANCE OF 45.79 FEET; THENCE SOUTH 02 DEGREES 23
MINUTES 19 SECONDS WEST, A DISTANCE OF 79.20 FEET; THENCE NORTH 87
DEGREES 36 MINUTES 41 SECONDS WEST, A DISTANCE OF 96.37 FEET;
THENCE SOUTH 77 DEGREES 59 MINUTES 32 SECONDS WEST, A DISTANCE OF
114,99 FEET TO A POINT OF CURVATURE; THENCE WESTERLY ALONG A CURVE
TO THE RIGHT OF THE LAST DESCRIBED COURSE AND HAVING A RADIUS OF
41,00 FEET, AN ARC DISTANCE OF 10.30 FEET; THENCE NORTH 87 DEGREES
36 MINUTES 41 SECONDS WEST, A DISTANCE OF 11.80 FEET; THENCE SOUTH
00 DEGREES 06 MINUTES 32 SECCGNDS EAST, A DISTANCE OF 260.25 FEET TO
A NON-TANGENT CURVE; THENCE EASTERLY ON A CURVE CONCAVE
NORTHERLY HAVING A RADIUS OF 98.50 FEET AND CHORD BEARING OF
NORTH 40 DEGREES 40 MINUTES 14 SECONDS EAST, AN ARC DISTANCE OF
60.02 FEET TO A POINT OF REVERSE CURVATURE; THENCE CONTINUING
EASTERLY ALONG A CURVE TO THE RIGHT AND HAVNG A RADIUS OF 51.50
FEET, AN ARC DISTANCE OF 31.38 FEET, THENCE SOUTH 89 DEGREES 52
MINUTES 18 SECONDS EAST, A DISTANCE OF 134.78 FEET, THENCE SOUTH 02
DEGREES 23 MINUTES 19 SECONDS EAST, A DISTANCE OF 213.26 FEET TO
THE NORTHERLY LINE OF THE U-HAUL 1ST ADDITION SUBDIVISION A PART OF
THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO
THE PLAT THEREOF RECORDED MARCH 22, 1991 AS DOCUMENT NO. 91013084,
THENCE NORTH 89 DEGREES 09 MINUTES 18 SECONDS EAST ALONG SAID
NORTHERLY LINE OF SAID U~HAUL 1st aDDITION SUBDIVISION, A DISTANCE OF
630.82 FEET TO THE EASTERLY RIGHT OF WAY LINE OF U. S. ROUTE NO. 41,
THENCE NORTH OO DEGREES 45 MINUTES 48 SECONDS EAST ALONG SAID
EASTERLY RIGHT OF WAY LINE OF SAID U. S. ROUTE NO. 41, A DISTANCE OF
326.76 FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA.

CONTAINING 6.970 ACRES.
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PARCHL B

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 224.26 FEET TO THE SOUTHERLY RIGHT OF
WAY LINE OF U. S. ROUTE NO. 30; THENCE SOUTH 87 DEGREES 38 MINUTES
46 SECONDS EAST ALONG SAID SOUTHERLY RICHT OF WAY LINE OF U. S.
ROUTE NO. 30, A DISTANCE OF 270,50 FEET: THENCE SOUTH 02 DEGREES 23
MINUTES 19 SECONDS WEST, A DISTANCE OF 315.09 FEET, THENCE NORTH 86
DEGREES 40 MINUTES 13 SECONDS WEST,« A DISTANCE OF 270.54 FEET;
THENCE NORTH 02 DEGREES 23 MINUTES .19 SECONDS, EAS] A DISTANCE OF
B6.22 FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA.

CONTAINING 1.942 ACRES.




'PARCEL C

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 946.15 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 218.99 FEET TO THE SOUTHERLY RIGHT OF
WAY LINE OF U. S. ROUTE NO. 30: THENCE SOUTH 87 DEGREES 38 MINUTES
46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S.
ROUTE NO. 30, A DISTANCE OF 235.75 FEET TO THE WESTERLY RIGHT OF
WAY LINE OF THE NEW YORK CENTRAL RAILROAD: THENCE SOUTH 00
DEGREES 19 MINUTES 49 SECONDS WEST ALONG SAID WESTERLY RIGHT OF
WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A DISTANCE OF 368.20
FEET; THENCE NORTH 89 DEGREES 46 MINUTES 27 SECONDS WEST, A
DISTANCE OF 249.15 FEET; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OFf 158123 FEET TO AHE POINT OF BEGINNING,
ALL IN LAKE COUNTY, INDIANA.

CONTAINING 2.074 ACRES!
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PARGEL D

H
i

| TMAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35

NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
| COMMENCING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE

" NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE

SOUTHWEST CORNER THEREOF; THENCE SOUTH 02 DEGREES 23 M!NUTES 19
SECONDS WEST, A DISTANCE OF 86.22 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 86 DEGREES 40 MINUTES 13 SECONDS EAST, A DISTANCE OF
270.54 FEET, THENCE SOUTH 02 DEGRLES 23 MINUTES 19 SECONDS WEST, A
DISTANCE OF 62.13 FEET, THENCE SOUTH 89 DEGREES 46 MINUTES 27
SECONDS EAST, A DISTANCE OF 46.60 FEET, THENCE SOUTH O7 DEGREES 36
MINUTES 24 SECONDS WEST A DISTANCE OF 164.90 FEET TO THE NORTHERLY
LINE OF THE U-HAUL 1st ADDITION SUBDIVISION A PART OF THE WEST HALF

OF THE NORTHWEST QUARTER OFFSECHON. 16,. TOWNSHIP 35 NORTH, RANGE S,

WEST OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED MARCH 22, 1991 AS(DOCUMENT NO. ©1013084; THENCE NORTH 88
DEGREES 58 MINUTES 35, SECONDS WEST ALONG SAID NORTHERLY LINE OF
SAID U-HAUL 1st ADDITION SUBDIVISION, A" DISTANCE 302.16 FEET; THENCE
NORTH 02 DEGREES 23 MINUTES “18“SECONDS EAST,"A'DISTANCE OF 236.23
FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,

CONTAINING 1.580 ACRES.
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PARCEL'E

L |

' COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHWEST 1/4 OF
' SECTION 16; THENCE EASTERLY ALONG THE SOUTH LINE OF SAID NORTHWEST

1/4, A DISTANCE OF 675.57 FEET. THENCE SOUTH 02 DEGREES 23 MINUTES
19 SECONDS WEST, A DISTANCE OF B86.22 FEET, THENCE SOUTH 86 DEGREES
40 MINUTES 13 SECONDS EAST, A DISTANCE OF 270.54 FEET, THENCE SOUTH
02 DEGREES 23 MINUTES 19 SECONDS WEST, A DISTANCE OF 62.13 FEET:
THENCE SOUTH 89 DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF
46.60 FEET FOR THE PLACE OF BEGINNING; THENCE CONTINUING SOUTH 86

DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF 166.20 FEET TO

THE WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD;
THENCE SOUTH 00 DEGREES 52 MINUTES 06 SECONDS WEST ALONG SAID
WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A
DISTANCE OF 226.38 FEET TO A NON TANGENT CURVE; THENCE
SOUTHWESTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 404.41
FEET AND A CHORD BEARINGNOR SOU TH) S3 1DECREESH 31 MINUTES 48
SECONDS WEST, N ARC DISTANCE OF 271.47 FEET TO THE EASTERLY LINE OF
THE U-HAUL 1ST ADDITION"SUBDIVISION "A 'PART OF ' THE "WEST HALF OF THE
NORTHWEST QUARTER OF SECTION.-16; TOWNSHIRPI 35S NORTH, RANGE 9, WEST
OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED MARCH 22, 1991 AS DOCUMENT NO., 91013084, THENCE NORTH 07
DEGREES 36 MINUTES 24 SECONDS EAST ALONG SAID EASTERLY LINE OF SAID
U-HAUL 1st ADDITION SUBDIVISION, A DISTANCE OF 388.78 FEET TO THE
PLACE OF BEGINNING, ALL IN LAKE COUNTY, INDIANA.

CONTAINING 1.378 ACRES.
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effective };s 23rd day of August

PROPERTY OWNERS AGREEMENT AND DECLARATION
OF EASEMENTS AND RESTRICTIONS

THIS AGREEMENT AND DECLARATION ("Agreement”), is made and entered into
, 2000, by and between TEIBEL'S SECOND
PROPERTY OWNERS ASSOCIATION, INC, an Indiana not for profit corporation ("POA"),
TEIBELS, INC,, ("Teibel"), and PERCH PARTNERS, L.L.C,, an Indiana linuted liability company
("Perch Pantners").

WITNESSETH:

WHEREAS, Teibel is the owner of a certain parcel of real estate located in the Town of
Schererville, County of Lake, State of Indiana; as more particularly:described on Exhibit A hereto
("Parcel A"); and

WHEREAS, Perch Rartnersiis the owner of four separate parcels of real estate located in the
Town of Schererville, County of Lake, State of Indiana, as mote particularly described on Exhibit B
hereto ("Parcels B, C, D and E*"a§ identified on’ said ‘Exhibit ‘B) (Parcels A, B, C, D and E are

sometimes collectively referred to as the “Parcels”); and

WHEREAS, Perch Partners shall, subsequent to development of a water detention and
drainage facility (hereinafter defined) on Parcel E, convey Parcel E to the POA; and

WHERE{S, the Town of Schererville has granted primary and secondary approval for a
subdivision/ known as TEIBEL'S SECOND ADDITION TO THE TOWN OF
SCHERERVILLE, /{s/ téddulied/ i A8/ 1111,/ Logé 1111/ il hbé/ 610 OA/ e/ kéddrdet in Lake
County, Indiana to be comprised solely of Parcels B and'E; and for the enhancement of Parcel E as
a detention basin for the benefit of Parcel B assvelt-as Parcels A,Cand D, said approval being dated
March 1, and April 5, 2000 and given by the Town of Schererwille Planning Commission; and

WHEREAS, Perch Partners intends to sell Parcel B to Walgreen Co. for use as a retail
pharmacy; and

WHEREAS, the parties desire that certan easements and restrictions be placed upon the
Parcels for the use and benefit of the POA and the owners of Parcels A through E incidental to the
discharge, drainage, use, detention and retention of storm water runoff in the manner and in the
location indicated on the Site Plan (a copy of which is attached hereto as Exhibit C), and to provide
for the installation, maintenance, repair and replacement of the storm water collection, retention,
detention and distribution lines, conduits, pipes and other apparatus under and across those portions
of Parcels A through E that are outside of the exterior walls of buildings or other structures from
time-to-time located on the Parcels, and which are either unimproved or are improved as (without
limitation) parking areas, landscaped areas, driveways, roadways, walkways, light standards, curbing,
pavement, entrances, exits and other similar exterior site improvements (the "Common Areas").
The storm water detention basin on Parcel E, as indicated on the Site Plan, and all lines, conduits,

l:ii her apparatus for water drainage, and all storage necessaxy in connecuon therewith, shall
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WHEREAS, the parties desire that certain easements and restrictions be placed upon the
Parcels and lands adjoining Parcel A which are presently owned by the Parcel A Owner and by Lake
County Trust Company, an Indiana corporation, as trustee under the provisions of a Trust
Agreement dated the 11th day of September, 1968 known as Trust No. 1435, (the “adjoining land”)
which executes this Agreement for purposes of acknowledging the rights of the POA in and to the
lands owned by Trust No. 1435, for the use and benefit of the POA and the owners of Parcels A
through E, incidental to the maintenance, upkeep and repair, of the Internal Access Roadway, as
shown on the Site Plan, and for the removal of snow {rom the Internal Access Roadway.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein
and the benefits to be derived therefrom, the parties adopt and establish the following covenants,
conditions, restrictions, easements andyservitudes with respect to the Parcels, and do further agree as
follows:

I The POA and the owrters of Parcels A through'E and the owner of the adjoining
land hereby approve the Site'Plan.

2, The owners of Parcels'A, B,'C",'D and 'E' and"their ‘respective successors-in-interest
as to those parcels, shall be entitled to the nghts and pnvileges, and subject to the obligauons and
duties as more fully set forth in this Agreement.

3. Teible grants to Perch Partners an easement upon, under, over, above and across the
Common Areas of Parcel A for the installation of the Water Detention and Drainage Facilites in the
manner indicated on the Primary Engineering Plans on file with the Town of Schererville (and any
and all modifications thereto which are not deemed “material”) and the Site Plan. Teibel also grants
to Perch Partners an easement upon, under, over, above and across Parcel A, and adjoining lands for
the construction of the Internal Access Roadway in the manner indicated on the Site Plan. The
easement granted for construction of the Internal Access Roadway, insofar as it runs through the
adjoining land, shall be limited to the area indicated on the Site Plan, and a reasonable area on either
side thereof as may be necessary for construction purposes. The easements granted herein shall
include the right of reasonable ingress and egress as may be necessary to construct and install the
Water Detention and Drainage Facilities and the Internal Access Roadway. The Water Detention
and Drainage Facilities and the Internal Access Roadway required for Parcel A shall be constructed
by Perch Partners in accordance with the Primary Engineering Plans on files with the Town of
Schererville (and any and all modifications thereto which are not deemed “material”) and the Site
Plan. Teible further agrees to reimburse Perch Partners for the actual costs of construction and
installation of the Water Detention and Drainage Facilities and Internal Access Roadway located on
Parcel A, and the adjoining lands.

4. Teibel grants to POA an easement upon, under, over, above and across the
Common Areas of Parcel A for the maintenance, repair and replacement of the Water Detention
and Drainage Facilities, and upon, under, over, above and across Parcel A and the adjoining lands
for the maintenance, repair and replacement of the Internal Access Roadway. The easement granted
herein shall include the right of reasonable ingress and egress as may be necessary to maintain and
operate the Water Detention and Drainage Facilities and the Internal Access Roadway, and for the
removal of snow from the Internal Access Roadway. Once constructed, the Water Detention and
Drainage Facilities located on Parcel A and the Internal Access Roadway located on Parcel A and
the adjoining lands shall not be modified, altered, relocated or otherwise changed without the prior
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written consent of all Owners. The POA shall operate and maintain, or cause to be operated and
maintained in good order, condition and repair the Water Detention and Drainage Facilities and
Internal Access Roadway located upon Parcel A and the adjoining lands, and make any and all
repairs and replacements that may from time-to-time be required with respect thereto.

5. Perch Partners grant to POA an easement upon, under, over, above and across the
Common Areas of Parcels B, C and D for the maintenance, repair and replacement of the Water
Detention and Drainage Facilities, and the Internal Access Roadway, and for the removal of snow
from the Internal Access Roadway. The easement granted herein shall include the right of
reasonable ingress and egress as may be necessary to maintain and operate the Water Detention and
Drainage Facilities and the Internal Access Roadway, and for the removal of snow from the Internal
Access Roadway. The Water Detentionyand Drainage Faciliues and the Internal Access Roadway
required for Parcels B, C and D shall'be constructed by Perch Partners, in accordance with the
Primary Engineering Plans on fileywith/the Town ofs Schererville s(and any and all modifications
thereto which are not deemed “material”) and the Site Plan. Once constructed, the Water Detention
and Drainage Facilities locatéd jonParcels; B,;,C and: D shall not be medilied;, altered, relocated or
otherwise changed without the prior written consent of the,POA and the owners of Parcels B, C
and D. The POA shall operate and maintain, or cause to-be operated and maintained in good order,
condition and repair the Water Detention and Drainage Facilities and Internal Access Roadway
located upon Parcels B, C and D and make any and all repairs and replacements that may from time-
to-time be required with respect thereto.

6. As 10 Parcel E Perch Partners will install the Water Detention and Drainage Facilities
and the Internal Access Roadway, in the manner indicated on the Primary Engineening Plans on file
with the Town of Schererville (and any and all moedifications thereto which are not deemed
“material”) and the Site Plan. - The Water Detention and Drainage Faciliues on Parcel E shall be
constructed by Perch Partners in accordance with the Primary Engineering Plans on file with the
Town of Schererville (and any and all modifications thereto which are not deemed “material”) and
the Site Plan. Notwithstanding the foregoing, Perch Partners may, without the approval of the
POA, or any of the other parties hereto, prior to conveyance of Parcel E to the POA, in its sole
discretion, alter the size and shape of Parcels C, D and/or E, and the configuration of the detention
basin located on Parcel E, from that which is shown on the Primary Engineering Plans on the Site
Plan, so long as any such change(s) do not decrease the capacity of the detention basin. Perch
Partners shall be solely responsible, at its sole cost and expense, to obtain any and all approvals
which may be necessary to effectuate any such change(s). The other owners agree to fully cooperate
in this regard, at no cost or expense to such owners.

7. The POA has been created under the laws of the State of Indiana as a not-for-profit
corporation. Every person who acquires title to any Parcel shall be 2 member of the POA. The
foregoing provision requiring the owners of a Parcel to be members of the POA is not intended to
apply to those persons who hold an interest in said Parcels merely as security for performance of an
obligation to pay money, nor any contractor who holds such Parcel for the purpose of construction,
provided, however, that the contractor's exception shall not exceed six (6) months from the date the
contractor takes title to such Parcel. If such person should realize upon its secunity and become the
owner of a Parcel, then that party shall become subject to all requirements and limitations imposed
by this Agreement and on members of the POA, including those provisions with respect to payment
relating to the Water Detention and Drainage Facilities and Internal Access Roadway.
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8.

The general purposes of the POA are: (a) to provide a means whereby a storm water

runoff collection, retention and detention pond or basin is established on Parcel E; (b) to provide
for the operation, maintenance, repair and replacement of the Water Detention and Drainage
Facilities and detention basin located on the Parcels; (c) to provide for the maintenance, repair and
replacement of the Internal Access Roadway located on the Parcels and the adjoining land; and (d)
to provide for snow removal from the Internal Access Roadway.

9.(a)

The POA shall have all the powers that are set out in its Articles of Incorporation
and all other powers that belong to it by operation of law, including, but not limited
to, the power to levy against every member of the POA. Included within the power
of the POA to levy arethe following to collect a total annual charge of not less then
$ on a prorata basis to be computed based on the total area of
each Parcel as set {orth below (or any subdivistons or reconfiguration of any Parcel)
divided by the total aseaofiPareels A; By Cand Dyas follows:

Parqel A: 1318
Parcel B: 1.942
Parcels Cand D! 3.654
Total Area: 6914

or_such greater amount as may be determined by the POA after consideration of

current maintenance, repair and upkeep requirements of the POA and all other
expenses relating to the Water Detention and Drainage Facilities and, the Internal
Access Roadway for the purposes set forth herein and in its Artcles of
Incorporation.

Every charge or levy so made shall be paid annually by the members to the POA on
or before December 31 of each'year. The board of directors of the POA shall fix
the amount of the annual charge per Parcel by September 30 of each year, and
written notice of the charge sofixed shall be sent to each member,

If any such charge shall not be-paid when due, it shall bear interest from the date of
delinquency at the rate of ten percent'(10%) per annum, compounded monthly; and
the POA may publish the name of the delinquent member in a list of delinquent
members or by any other means of publication; and the POA may file a notice that it
is the owner of a lien to secure payment of the unpaid charge plus costs and
reasonable attorney fees, which lien shall encumber the Parcel in respect of which
the charge shall have been made, and which notice shall be filed in the office of the
recorder of the county in which the Parcel so encumber shall lie. Every such lien
may be enforced by equitable foreclosure at any time within three (3) years after the
date on which the notice thereof shall have been filed. In addition to the remedy of
lien foreclosure, the POA shall have the right to sue for such unpaid charges,
interest, costs and reasonable attorney fees in any court of competent jurisdiction as
for a debt owed by a delinquent member or members of the POA. Every person
who shall become the owner of legal or equitable title to a Parcel, by any means, is
hereby notified that by the act of acquiring such title, such person shall be
conclusively held to have covenanted 1o pay the POA all charges the POA shall
make pursuant to this paragraph.
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(d)  The POA shall, upon demand at any time, furnish a certificate in wnung signed by
an officer of the POA centifying that the assessments on a Parcel have been paid, or
that certain assessments against said Parcel remain unpaid, as the case may be. Said
certificate shall be conclusive evidence of payment of any assessment therein stated
to have been paid.

10. The assessments levied by the POA shall be used exclusively for the purpose of
improvement, maintenance, repair and replacement of the Water Detention and Drainage Facilities
and Internal Access Roadway located on the Common Areas of Parcels A through E, and the
removal of snow from the Internal Access Roadway, and all expenses related thereto.

1. The lien for charges provided for herein shall be subordinate to the lien of any
mortgage or mortgages. Sale or transfer of‘any Parcel'shall notaffect any lien for charges.

12 Notwithstanding each member's easement for the use and enjoyment of the Water
Detention and Drainage Fagilities and Internal Access Roadway, the board of disectors of the POA
shall have the right to suspend the voting rights, if any, of any'member for-any period during which
any POA charge, including fines; if any, owed by the'member remains unpaid.

13.  The foregoing agreements and declarations shall run with the land and be binding
upon all parties and all persons claiming by, through and under them until December 31, 2025, at
which time said agreements and declarations shall be automatically extended for successive periods
of ten (10) years, unless changed in whole or in part by a vote of those persons who then are
owners of two-thirds (2/3) of the Parcels which are subject to this Agreement.

14.  Each of the provisions of this Agreement is hereby declared to be independent and
severable from the rest of the provisions hereof. If any of the provisions shall be held to be invalid
or to be unenforceable, or not to run with the land, that holding shall be without effect upon the
validity, enforceability of any other provisions of this Agreement, which provisions shall survive
such determination.

15.  This Agreement and all declarations and agreenients set forth herein shall be binding
upon and inure to the benefit of the parties hereto, their successors-in- -interest and assigns, and all
parties claiming by, through or under each of said parties, including the transferees of the various
parcels.

16.  This Agreement shall not be amended in whole or in part, except by written
instrument executed by all of the parties hereto, or their respective successors or assigns, which
document is recorded in the office of the recorder for the county in which the Parcels are located.
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[N WITNESS WHEREOF, the partics hereto have executed this Agreement as of the dates

indicated below.

STATE OF INDIANA )
) ss:
COUNTY OF )

TEIBEL'S SECOND PROPERTY
OWNERS ASSOCIATION

e 2 (ol

Stephen L. Teildel
Its: President

by e S
Thomas|.'Gafnsjaéger
Its:) Secretary/ Treasurer

Dated:

By:

Before me, a Notary Public 1n and for said County and State, personally appeared TEIBEL'S

SECOND PROP
Stephen L. Feible®

Agrecment.

R OWNERS ASSOCIATION, an Indiana not for profit corporation, by
, to me known to be the President and

Sgaretary/Tregsrrt of the Corporation, and acknowledged the execution of the foregoing

Witness my hand and notanial seal this Z&i day of July, 2000.

My Commission Expires:_/ J-/3~09
County of Residence:

W wdli)bst=

, Notary Public

LAKE COUNTY TRUST COMPANY

as Trustee under the provisions of a

Trust Agreement dated the 11th day of
September, 1968 known as Trust No. 1435

Its:
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By:

[ts:
Dated: July , 2000

STATE OF INDIANA )
) ss:

COUNTY OF _ )

Before me, a Notary Public in and for said County and State, personally appeared LAKE
COUNTY TRUST COMPANY, as Trustee under the provisions of a Trust Agreement dated the
lith day of September, 1968 kngwn as. Trust, No.. 1435, an  Indiana corporation, by

and , to me known to be the
and of the Corporatién, and acknowledged the

execution of the foregoing Agreement.

Witness my hand and notarial seal this day of July, 2000.

, Notary Public
My Comnussion Expires:
County of Residence:
TEIBELS, INC.
¢
e
Harold Teibel

Its: Presndim

Its: Secretaxy
Dated: July , 2000

STATE OF INDIANA )

COUNTY OF fuke ;ss

Before me, a Notary Public in and for said County and State, personally appeared TEIBELS,
INC,, an Indiana corporation, by Harold Teibel and Robert S. Teibel, Jr., to me known to be the
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President and Secretary of the corporation, and acknowledged the execution of the foregoing
Agrecment.

Witness my hand and notanial scal this _jm_ day of sy, 2000.

- | el Bt

My Commission Expires: / [~/ 6 ~0C
County of Residence:

, Notary Public

PERCH PARTNERS, LLC.
By: Whiteco Industries, inc.
Its: Managing Member

By: /7

Peterman(_—"
ts: President

STATE OF INDIANA )
) ss:

COUNTY OF LQKE )

Before me, a Notary Public in and for said County and State, personally appeared PERCH
PARTNERS, L.L.C,, an Indiana limited Liability company, by John M. Peterman, to me known to be
the President of the Company, and acknowledged the execution of the foregoing Agreement.

Augqost
Witness my hand and notarial seal this @AM} day of Jaly, 2000.
Shraran Mustofa— (U, Notary Public
My Commission Expires: 10-1%-07]
County of Residence: Lo Ke o
THIS INSTRUMENT PREPARED BY:

Michael H. Rhodes

Loomis, Ewert, Parsley, Davis & Gotting, P.C.
232 South Capitol Avenue, Suite 1000
Lansing, MI 48933

517-482-2400
E\MLF\ALLIANCE\Schereville\Schererville POA.2.doc
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State of Indiana )

) ss:
County of Lake )

Before me, a Notary Public in and for said County and State, personally
appeared TEIBEL'S SECOND PROPERTY OWNERS ASSOCIATION, an Indiana not for profit
corporation, by Thomas .J..Gamsjaeger, to me known to be the Secretary/Treasurer
of the corporation, and acknowledged the execution of the foregoing Agreement.

Witness my hand and notarial seal this 23rd day of August, 2000,

My Commission Expires: ~ 1=15-2008 <:§T¢01aflAﬂ:f;;:§z£>zn—£2J3:;t%Q3

Resident of Lake County, Indiana. Stacey Tjrenhutt, Notary Public
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630.82 FEET TO THE EASTERLY RIGHT OF WAY LINE OF U. S, ROUTE NO. 41;
THENCE NORTH 00 DEGREES 45 MINUTES 48 SECONDS EAST ALONG SAID
EASTERLY RIGHT OF WAY LINE OF SAID U. S. ROUTE NO, 41, A DISTANCE OF
326.76 FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,

CONTAINING 6.970 ACRES.

PARCEL A

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 145,06 FEET; THENCE NORTH 87 DEGREES 36
MINUTES 41 SECONDS WEST, A DISTANCE OF 96.37 FEET; THENCE SOUTH 77
DEGREES 59 MINUTES 32 SECONDS WEST, A DISTANCE OF 114,99 FEET TO A
POINT OF CURVATURE; THENCE WESTERLY ALONG A CURVE TO THE RIGHT OF
THE LAST DESCRIBED COURSE AND HAVING A RADIUS OF 41.00 FEET, AN ARC
DISTANCE OF 10.30 FEET; THENCE NORTH 87 DEGREES 36 MINUTES 41
SECONDS WEST, A DISTANCE OF 11,80 FEET; THENCE SOUTH 00 DEGREES 06
MINUTES 32 SECONDS EAST, A DISTANCE OF 260.25 FEET TO A
NON-TANGENT CURVE; THENCE EASTERLY ON A CURVE CONCAVE NORTHERLY
HAVING A RADIUS OF 98.50 FEET AND CHORD BEARING OF NORTH 40
DEGREES 40 MINUTES 14 SECONDS EAST, AN ARC DISTANCE OF 6002 FEET
TO A POINT OF REVERSE CURVATURE; THENCE CONTINUING EASTERLY ALONG
A CURVE TO THE RIGHT AND HAVNG A RADIUS OF 51.50 FEET, AN ARC
DISTANCE OF 31.38 FEET, THENCE SOUTH 89 DEGREES 32 MINUTES 18
SECONDS EAST, A DISTANCE OF-134.78-FEET; 'NORTH 02 DEGREES 23
MINUTES 19 SECONDS EAST, A DISTANCE OF 109.18 FEET TO THE PLACE OF
BEGINNING, ALL IN _LAKENCOUNTY |, INDIANA,

CONTAINING 1,318 ACRES,

PARCEL B

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 224.26 FEET TO THE SOUTHERLY RIGHT OF
WAY UNE OF U. S. ROUTE NO, 30; THENCE SOUTH 87 DEGREES 38 MINUTES
46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U, S.
ROUTE NO. 30, A DISTANCE OF 270.50 FEET; THENCE SOUTH 02 DEGREES 23
MINUTES 19 SECONDS WEST, A DISTANCE OF 315.09 FEET; THENCE NORTH 86
DEGREES 40 MINUTES 13 SECONDS WEST, A DISTANCE OF 270.54 fEET;
THENCE NORTH 02 DEGREES 23 MINUTES 19 SECONDS, EAST A DISTANCE OF
86.22 FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,

CONTAINING 1,942 ACRES,

PARCEL C

THAT PART OF THE NORTHWEST QUARTER OF :SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF “THE
NORTHWEST QUARTER OF SAID SECTION 16, 946,15 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 218,99 FEET TO THE SOUTHERLY RIGHT OF
WAY LINE OF U, S. ROUTE NO. 30; THENCE SOUTH 87 DEGREES 38 MINUTES
46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S.
RQUTE NO, 30, A DISTANCE OF 235,75 FEET TO THE WESTERLY RIGHT OF
WAY LINE OF THE NEW YORK CENTRAL RAILROAD; THENCE SOUTH Q0
DEGREES 19 MINUTES 48 SECONDS WEST ALONG SAID WESTERLY RIGHT OF
WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A DISTANCE OF 368.20
FEET, THENCE NORTH 89 DEGREES 46 MINUTES 27 SECONDS WEST, A
DISTANCE OF 249.15 FEET, THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 158.23 FEET TO THE POINT OF BEGINNING,
ALL IN LAKE COUNTY, INDIANA,

CONTAINING 2.074 ACRES.
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PARCEL D 3

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 38
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS :
COMMENCING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE v
NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE ‘
SOUTHWEST CORNER THEREOF; THENCE SOUTH 02 DEGREES 23 MINUTES 19 .
SECONDS WEST, A DISTANCE OF 86.22 FEET TO THE POINT OF BEGINNING; }
THENCE SOUTH 86 DEGREES 40 MINUTES 13 SECONDS EAST, A DISTANCE OF i
270.54 FEET; THENCE SOUTH 02 DEGREES 23 MINUTES 19 SECONDS WEST, A ¥
DISTANCE OF 62.13 FEET; THENCE SOUTH 89 DEGREES 46 MINUTES 27 '

SECONDS EAST, A DISTANCE OF 46.60 FEET;, THENCE SOUTH 07 DEGREES 36
MINUTES 24 SECONDS WEST A DISTANCE OF 164.90 FEET TO THE NORTHERLY
LINE OF THE U-HAUL 1st ADDITION SUBDIVISION A PART OF THE WEST HALF
OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35 NORTH, RANGE 9,
WEST OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED MARCH 22, 1991 AS DOCUMENT NO, 91013084; THENCE NORTH 88
DEGREES 58 MINUTES 35 SECONDS WEST ALONG SAID NORTHERLY LINE OF
SAID U-HAUL 1st ADDITION SUBDIVISION, A DISTANCE 302,16 FEET; THENCE
NORTH 02 DEGREES 23 MINUTES 19 SECONDS EAST, A DISTANCE OF 236.23
FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,

CONTAINING 1,580 ACRES,

PARCEL E

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHWEST 1/4 OF
SECTION 16; THENCE EASTERLY ALONG THE SOUTH LINE OF SAID NORTHWEST
1/4, A DISTANCE OF 675.57 FEET; THENCE SOUTH 02 ,DEGREES 23 MINUTES
19 SECONDS WEST, A DISTANCE OF 86,22 FEET; THENCE SOUTH 86 DEGREES
40 MINUTES 13 SECONDS EAST, A DISTANCE OF 270.54 FEEY, THENCE SOUTH
02 DEGREES 23 MINUTES 19 SECONDS WEST, A DISTANCE OF 62,13 FEET; 4
THENCE SOUTH 89 DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF

46.60 FEET FOR THE PLACE OF BEGINNING; THENCE CONTINUING SOQUTH 86
DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF 166.20 FEET TO
THE WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD;
THENCE SOUTH 00 DEGREES 52 MINUTES 06 SECONDS WEST ALONG SAID
WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A
DISTANCE OF 226,38 FEET TO A NON TANGENT CURVE; THENCE
SOUTHWESTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 404,41
FEET AND A CHORD BEARING OF SOUTH 53 DEGREES 31 MINUTES 48
SECONDS WEST, N ARC DISTANCE OF 271.47 FEET TO THE EASTERLY LINE OF
THE U-HAUL 1ST ADDITION SUBDIVISION A PART OF THE WEST HALF OF THE
NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35 NORTH, RANGE 9, WEST
OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF |
RECORDED MARCH 22, 1991 AS DOCUMENT NO. 91013084, THENCE NORTH 07 ;
DEGREES 36 MINUTES 24 SECONDS EAST ALONG SAID EASTERLY LINE OF SAID 5
U-~HAUL 1st ADDITION SUBDIVISION, A DISTANCE OF 388.78 FEET TO THE |
PLACE OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,

Dwg Name: P:\wasvi2\dwg\SITEPLAN.DWG Updated By: agroyson

CONTAINING 1.378 ACRES. i‘
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®, INUTES UNU -
POINY OF BEGINNING OUTH 85 DEGREEL?NEBOF 0. 'S ROUTE NO. 30, A . &3 5 gl_,
LONG SAl 225.78 FEET; THENCE SOUTH 87 DEGREES 36 MINUTE o)
DISTANCE OF 228706 SAID SOUTHERLY RIGHT OF WAY LINE OF U. S. ROUTE Z A
SECONDS EASSTANCE OF 45.79 FEET; THENCE SOUTH 02 DEGREES 23 D oS~
No. 30, A DIsr:cowos WEST, A DISTANCE OF 79.20 FEET; THENCE NORTH 87 CH—
MINUTES 13 SCUPTES 41 SECONDS WEST, A DISTANCE OF 96.37 FEET; NN o B
\T ?ngggssgﬁm 77 DEGREES 59 MINUTES 32 SECONDS WEST, A DISTANCE OF = ..
114.99 FEET TO A POINT OF CURVATURE; THENCE WESTERLY ALONG A CURVE Q o 'S
O THE RIGHT OF THE LAST DESCRIBED COURSE AND HAVING A RADIUS OF Z I
41.00 FEET, AN ARC DISTANCE OF 10.30 FEET, THENCE NORTH 87 DEGREES /]
' 36 MINUTES 41 SECONDS WEST, A DISTANCE OF 11,80 FEET; THENCE SOUTH K < =
. 00 DEGREES 06 MINUTES 32 SECONDS EAST, A DISTANCE OF 260,25 FEET TO X S B
1 A NON-TANGENT CURVE; THENCE EASTERLY ON A CURVE CONCAVE =
NORTHERLY HAVING A RADIUS OF 98.50 FEET AND CHORD BEARING OF x] u',
NORTH 40 DEGREES 40 MINUTES 14 SECONDS EAST, AN ARC DISTANCE OF z >
11" SIGN EASEMENT T 60.02 FEET TO A POINT OF REVERSE CURVATURE; THENCE CONTINUING 2 2w
40.00° xS NG EASTERLY ALONG A CURVE TO THE RIGHT AND HAWNG A RADIUS OF 51.50 g ;
, - MONITOR e, . FEET, AN ARC DISTANCE OF 31.38 FEET, THENCE SOUTH 89 DEGREES 52 O = o
m i 41 MINUTES 18 SECONDS EAST, A DISTANCE OF 134,78 FEET; THENCE SOUTH 02 Z ©
( s sove'se’ £ 42057 ! OEGREES 23 MINUTES 19 SECONDS EASY, A DISTANCE OF 213,26 FEET TO S .,
= f s | THE NORTHERLY LINE OF THE U-HAUL 1ST ADDITION SUBDIVISION A PART OF Lﬂ S o
(\ 30 ACCESS EASCMENT__ i 4 THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35 « =
T3 i B NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN ACCOROING T
& CENTER LUINE OF T THE PLAT THEREOF RECORDED MARCH 22, 19 9
. » 1991 AS DOCUMENT NO. 91013084:
e A ¥ L e 8, S08 EAST MoNG Sa
- : ) . L, A * D U=HAILL 1 c
R S Y i . = . 630.82 FEET TO THE EASTERLY Ru:n'rt &p ?L‘l?”ua‘éeg'r‘”ﬁ'°§' Q DISTANCE QF
e~ 5 @ i THENCE NORTH 00 DEGREES 45 MINUTES 48 SECONDS EAST Arone sicy 4V
N LB EASTERLY RIGHT OF WAY LINE OF SAID U. S. ROUTE NO, 41, A DISTANCE OF
o k] 326:76 FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA.
8 ] CONTAINING 6.970 ACRES.
00 T+
© PARCEL A
THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 3%
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
et NORTHWEST (OUARTER OF SAID SECTION 16, 675,57 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 145.06 FEET; THENCE NORTH 87 DEGREES 36
MINUTES 41 SECONDS WEST, A DISTANCE OF 96.37 FEET; THENCE SOUTH 77
2k DEGREES.'59-MINUTES 32 SECONDS WEST, A DISTANCE OF 114,99 FEET TO A
N POINT OF CURVATURE; THENCE WESTERLY ALONG A CURVE TO THE RIGHT OF
: THE LAST DESCRIBED COURSE AND HAVING A RADIUS OF 41.00 FEET, AN ARC
A4 DISTANCE OF 10.30 FEET; THENCE NORTH 87 DEGREES 36 MINUTES 41
- : SECONDS WEST, A DISTANCE OF 11.80 FEET; THENCE SOUTH 00 DEGREES 06
£ : MINUTES 32 SECONDS EAST, A DISTANCE OF 260.25 FEET TO A
] NON-TANGENT CURVE; THENCE EASTERLY ON A CURVE CONCAVE NORTHERLY
3 HAVING A RADIUS OF 98.50 FEET AND CHORD BEARING OF NORTH 40
DEGREES 40 MINUTES 14 SECONDS EAST, AN ARC DISTANCE OF 6002 FEET
TO A POINT OF REVERSE CURVATURE; THENCE CONTINUING EASTERLY ALONG
A CURVE TO THE RIGHT AND HAVNG A RADIUS OF 51.50 FEET, AN ARC
DISTANCE OF 31.38 FEET, THENCE SOUTH 89 DEGREES 52 MINUTES 18
SECONDS EAST, A DISTANCE OF 134.78 FEET; NORTH 02 DEGREES 23
: Ll MINUTES 18 SECONDS EAST, A DISTANCE OF 109.18 FEET TO THE PLACE OF
PARCEL D BEGINNING, ALL IN LAKE COUNTY , INDIANA,
THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 3%
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS 1 CONTAINING 1.318 ACRES. J
COMMENCING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE ol
NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE PARCEL B = | &
SOUTHWEST CORNER THEREOF; FT%%NS: rss%%n?o %EDE?)TNETESO F'sz gémrlﬁg 19 L g) ; <
SECONDS WEST, A DISTANCE OF 86. ; . e
THENCE SOUTH 86 DEGREES 40 MINUTES 13 SECONDS EAST, A DISTANCE OF i THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35 wld o wd
270.54 FEET; THENCE SOUTH 02 DEGREES 23 MINUTES 19 SECONDS WEST, A | . NORImINRAN(;E TQH' WESTTSF lLHE S,’_E(}r%NDNP%l%ClPAI:r MEilgITAP:Q. D:_:S%:?'BED AS L L Q.
DISTANCE OF 62.13 FEET; THENCE SOUTH 89 DEGREES 46 MINUTES 27 . EE R o e o o ARTER O THe m
SECONDS EAST, A DISTANCE OF 46.60 FEET; THENCE SOUTH 07 DEGREES 36 ‘ SOUTHWEST CORNER. THEREOF: THENCE NORTH 03 DEGREES 23 MINUTES 19 o | 0O | W
MINUTES 24 SECONDS WEST A DISTANCE OF 164.90 FEET TO THE NORTHERLY ’ ; 1] W
LINE OF THE U-HAUL 1st ADDITION SUBDIVISION A PART OF THE WEST HALF , &,i%oﬁf,)ﬁ; %?-SL' AsD&%Tﬁpgcioorsg?4%5%N§:EEEngSTJHgfggcnggYagl?ﬂr]u?gs = T | ™=
OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35 NORTH, RANGE 8, f T B ol R R0 RioHT O WAY LINE OF U. S )
WEST OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF ' . S O
RECORDED MARCH 22, 1991 AS DOCUMENT NO. 91013084; THENCE NORTH 88 S&UUTTEEQ% 3&. Cnggchggg %F oﬁggkioc EFEgFT. s{g%NgCEFEE?}JTTHHEONZCEENGgg%g gg br4
c DEGREES 58 MINUTES 35 SECONDS WEST 'ALONG SAID NORTHERLY LINE OF -t e M e RePeCcoNDE WES- A DISTANCE OF 270.54 FEET.
g SAID U-HAUL 1st ADDITION SUBDIVISION, A DISTANCE 302.16 FEET; THENCE , ' . ;
b bt =t
L ]
[¢]
§ PARCEL € PARCEL C
[ o0y g
COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHWEST 1/4 OF THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
g SECTION 16; THENCE EASTERLY ALONG THE SOUTH LINE OF SAID NORTHWEST NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
Z 1/4, A DISTANCE OF 675.57 FEET, THENCE SOUTH 02,DEGREES 23 MINUTES BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
9 19 SECONDS WEST, A DISTANCE OF 86.22 FEET; THENCE SOUTH 86 DEGREES =T NORTHWEST QUARTER OF SAID SECTION 16, 946.15 FEET EAST OF THE
. a 40 MINUTES 13 SECONDS EAST, A DISTANCE OF 270.54 FEET; THENCE SOUTH SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SN e 02 DEGREES 23 MINUTES 19 SECONDS WEST, A DISTANCE OF 62,13 FEET; SECONDS EAST, A DISTANCE OF 218.99 FEET TO THE SOUTHERLY RIGHT OF
d X THENCE SOUTH 89 DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF e WAY LINE OF U. S. ROUTE NO. 30; THENCE SOUTH 87 DEGREES 38 MINUTES
4 46,60 FEET FOR THE PLACE OF BEGINNING; THENCE CONTINUING SOUTH 86 46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S.
' 2 DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF 166.20 FEET TO ROUTE NO. 30, A DISTANCE OF 235.75 FEET TO THE WESTERLY RIGHT OF
¢ N THE WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD; WAY LINE OF THE NEW YORK CENTRAL RAILROAD; THENCE SOUTH G0
H THENCE SOUTH 00 DEGREES 52 MINUTES 06 SECONDS WEST ALONG SAID T DEGREES 19 MINUTES 49 SECONDS WEST ALONG SAID WESTERLY RIGHT OF
2 WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A DISTANCE OF 368.20
7~ DISTANCE OF 226.38 FEET TO A NON TANGENT CURVE; THENCE FEET; THENCE NORTH 89 DEGREES 46 MINUTES 27 SECONDS WEST, A rros v LW,
a SOUTHWESTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 404,41 111 DISTANCE OF 249.15 FEET; THENCE NORTH 02 DEGREES 23 MINUTES 19
: n FEET AND A CHORD BEARING OF SOUTH 53 DEGREES 31 MINUTES 48 SECONDS EAST, A DISTANCE OF 158.23 FEET TO THE POINT OF BEGINNING, omawn oy, _APG.
‘ £ SECONDS WEST, N ARC DISTANCE OF 271.47 FEET TO THE EASTERLY LINE OF ALL IN LAKE COUNTY, INDIANA, eneoxen oy, T.EH
2 THE U-HAUL 1ST ADDITION SUBDIVISION A PART OF THE WEST HALF OF THE = TEH.
o NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35 NORTH, RANGE 9, WEST CONTAINING 2.074 ACRES. DATE, 07-27-00
(] a OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF ——
RECORDED MARCH 22, 1991 AS DOCUMENT NO. 91013084; THENCE NORTH 07 || . seaLs, " = 50'
DEGREES 36 MINUTES 24 SECONDS EAST ALONG SAID EASTERLY LINE OF SAID == S—————
2 U-HAUL 1st ADDITION SUBDIVISION, A DISTANCE OF 388.78 FEET TO THE SHEET
. S & PLACE OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,
| CONTAINING 1.378 ACRES. OF
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hereto, on behalf of themselves and their successors and assigns, covenant and agree as
follows:

AGREEMENTS

Definitions. For purposes hereof:

The term "Owner" or "Owners" shall mean Teibels (as to Parcel A and
Parcel A-1), Perch Partners (as to Parcels B, C, D and E) and any ‘
and all successors or assigns of such persons as the owner or
owners of fee_simple title to all or any portion of the real property
covered hereby iwhether by sale, @ssighment, inheritance, operation
of law, trustee's sale, foreclosure, or otherwise, but not including the
holders of ‘any lien‘or encumbrance on such real property. At such
time.as aparty conveys all of its right, title and interest in a Parcel, it
shall ng longer be considered an"Owner of that Parcel for purposes

of this’Agreement.

The term "Parcel" or "Parcels" shall mean each separately identified parcel
of real property now constituting a part of the real property subjected
to this Agreement as described on Exhibits A and B, that is, Parcel A,
Parcel B, Parcel C, Parcel D and Parcei E, and any future
subdivisions thereof, and including Parcel A-1 only as to those
provisions of this Agreement which specifically reference and include

Parcel A-1.

-
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The term "Permitees" shall mean the tenant(s) or occupant(s) of a Parcel,
and the respective employees, agents, contractors, customers,
invitees and licensees of (i) the Owner of such Parcel, and/or (ii) such

tenant(s) or occupant(s).

The term "Common Area" shall mean those portions of Parcels A, B, C, D foh
and E that are outside of the exterior walls of buildings or other
structures from time-to-time located on those Parcels, and which are
either unimproved, or are improved as, without limitation, parking
areas, landscaped areas, water detention basin and drainage
facilities, driveways, roadways, walkways, light standards, curbing,
paving, entrances, exits and other similar exterior site improvements. ;

i e b e e e

The term "Walgreen" or "Walgreens" shall mean Walgreen Co., an lllinois
corporation (or any of its affiliates, subsidiaries, successors or

assigns).

The term "Site Plan" shall mean that site plan of the Parcels attached hereto S
as Exhibit C and by reference made a part hereof. Except as may be

2
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otherwise provided in this Agreement, the Site Plan is for identification
purposes only.

The term "Internal Access Roadway" shall mean that internal roadway and
related improvements, paving, curbing, entrances and exits, in the
location as shown on the Site Plan.

The term "Water Detention and Drainage Facilities" shall mean the storm
water detention areas indicated on the Site Plan, and all lines,
conduits, pipes and other apparatus for water discharge and all
storage systems necessary in connection therewith.

Easements:

2.1, Grant of Reciprocal Easements. Subject to any express
conditions, “limitations® or' reservations contained herein, the
Owners ' hereby grant, establish; covenant and agree that the
Parcels, and all Owners and Permittees of the Parcels shall be
benefited and burdened by the following non-exclusive, perpetual
and reciprocal easements which are hereby imposed upon the
Parcels and all present and future Owners and Permittees of the
Parcels:

(a) A non-exclusive easement for access, ingress and
egress over and through the Internal Access Roadways and
access points located on Parcels A, A-1, B, and D as shown
on the Site Pian and identified as the Internal Access Roadway
including, without limitation; direct access to curb cuts onto
U.S. Highway 30 and U.S. Highway 41, so as to provide for the
passage of motor vehicles and pedestrians between all
portions of the Common Areas of the Parcels, and to and from
all abutting streets and roadways furnishing access to the
Parcels.

(b) An easement for reasonable access, ingress and egress over all
paved driveways, roadways and walkways as presently or
hereafter constructed and constituting a part of the Common Area
of Parcel B, Parcel C, Parcel D and E for the benefit of the Owners
of those lands, so as to provide for the passage of motor vehicles
and pedestrians between all portions of the Common Area of such

Parcels, intended for such purposes, and to and from all abutting
streets or rights-of-way furnishing access to such Parcels,
including, but not limited to the Internal Access Roadway.

(c) An easement under and across the Common Areas for the
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installation, maintenance, repair and replacement of water
mains, storm drains, sewers, water sprinkler system lines,
telephone or electrical conduits or systems, cable, gas mains
and other utility facilities necessary for the orderly
development and operation of the Common Areas and each
building from time-to-time located within the Parcels; provided
that (i) the rights granted pursuant to such easements shall at
all times be exercised in such a manner as not to interfere
materially with the normal operation of a Parcel and the
businesses conducted thereon, (ii) the exact location of any
utilities shall be subject to the approval of the Owner(s) of the
burdened Parcel(s), and (iii) @xcept in an emergency , the right
of any Owner to enter upon the Parcel of another Owner for
the exercise of any right pursuant to such easements shall be
conditioned upon providing reasonable, prior advance written
notice'to the other Owner as to the time @and manner of entry.
All-such systems; Structures, mains; 'sewers, conduits, lines
and other public utilities shall be installed and maintained
below the ground leve! or surface of the Parcel (except for
such parts thereof that cannot and are not intended to be
placed below the surface, such as transformers and control
panels, which shall be placed in such location as approved by
the Owner of the affected Parcel). Once the initial construction
on.any Parcel shall be completed, thereafter no additional
utility easements affecting that Parcel shall be installed without
the consent of the Owner of the affected Parcel.

An easement upon-Parcel A-1 in the area shown on the
Site Plan, for the construction, reconstruction, replacement,
operation, maintenance and repair of a sign to be located on
the sign reader board as depicted on the Sign District Plan
attached hereto as Exhibit D. The easement granted herein
shall further include the right of reasonable access over,
under, upon and across the 40 foot by 11 foot sign easement
upon Parcel A-1 as shown on the Site Plan, as well as a 12
foot work space buffer surrounding said sign easement, for the
replacement, maintenance, repair and operation of the
Walgreen sign located on the Teibel's reader board as
depicted on the Sign District Plan ("Parcel B sign") sign and a
utility line, if necessary, pursuant to the terms and conditions
set forth in subparagraph (d), above, in order to provide such
Parcel B sign and all panels thereon with power to illuminate
same. Once constructed, the Owner of Parcel B shall
thereafter maintain, operate, illuminate and repair its sign.
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2.2,

Subject to reimbursement for its prorata share of costs by the
Parcel B Owner, the Owner of Parcel A shall be responsible for
the maintenance, operation, illumination and repair of the sign
structure and utility line. The owner of Parcel A-1 shall invoice
the Owner of Parcel B on a monthly basis, and the Owner of
Parcel B shall pay the owner of Parcel A-1 within ten (10) days
of the receipt of such invoice, for a prorata share of the cost of
operaiion and maintenance of said sign structure and utility
line, including, but not limited to, the cost of electrification,
insurance and all taxes applicable to the sign structure. The
prorata share of such costs shall be computed based on the
square footage of the face area of the sign. No signs,
structures, dandscapingor improvements shall be placed or
maintained on Parcel A-1 that shall obstruct or impair the
visibility of the ‘Parcel B sign from U.S. Route 41. The
easements and. other rights granted- pursuant to this
subparagraph (2d) shall be a burden upon, shall run with the
land and be binding.upon the'present Owners of Parcel A-1,
and their respective heirs, successors and assigns. Anything
to the contrary contained herein, notwithstanding, the
easement granted pursuant to this subparagraoh (d) shall
automatically expire and be of no further force and effect
immediately in the event that Parcel B is ever used for any of
the "Noxious Uses" (as defined in paragraph 5.3, below).

Indemnification. Each Owner having rights with respect to an

easement granted hereunder shall indemnify and hold the Owner
whose Parcel is subject to the easement harmless from and against
all claims, liabilities and expenses (including reasonable attorney's
fees) relating to-accidents, injuries, loss or damage of or to any
person or property arising from the negligent, intentional or willful acts
or omissions of such Owner, its contractors, employees, agents or
others acting on behalf of such Owner:

Access Openings. The openings and access points contemplated

between the Parcels for use of the Internal Access Roadway, are
shown on the Site Plan, and such openings and access points
between the Parcels for use of the Internal Access Roadway, as
contemplated pursuant to paragraph 2.1(a) above, are hereinafter
called the "Access Openings", which shall not be less than 27 feet in
width, Once the Internal Access Roadway has been constructed,
without the prior written consent of all Owners, the Access Openings
shall not be blocked, closed, altered, changed or removed and shali
at all times remain in place as shown on the Site Plan. There shall be
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maintained between the Access Openings a smooth and level grade
transition to allow the use of the Internal Access Roadway for
pedestrian and vehicular access, ingress and egress as set forth in
paragraph 2.1(a) above. Except with respect to the Access
Openings, each Owner shall be permitted to maintain fencing,
curbing, landscaping or other improvements along the boundary line
of its Parcel.

Reasonable Use of Easements.

(a)

(b)

(c)

The easements hereinabove granted shall be used and
enjoyed by each Owner and its Permitees in such a manner so
as not-to_unreasonably interfere with, obstruct or delay the
conduct and operationsof the business of any other Owner or
its|Permitees atany time conducted on its Parcal, including
without limitation, public access to and from said business, and
the receiptor delivery of merchandise in‘connection therewith.

Once the Water Detention and Drainage Facilities and/or utility
lines, systems and equipment are installed pursuant to the
easements granted in paragraph 2.1(d) heraof, no permanent
building, structure, tree or other improvements inconsistent
with the use and enjoyment of such easements (excluding
improvements typically found in Common Areas of shopping
centers) shall be placed over or permitted to encroach upon
such Water Detention and Drainage Facilities or utility
installations. .~ The Owner of the Parcel served by such
installations shall not unreasonably withhold its consent to the
reasonable relocation of Such installations requested by the
Owner of a Parcelwhere such installations are located, at such
requesting Owner's sole cost and expense, so long as the
Water Detention.and Drainage Facilities or utility services, as
applicable to the other Owner's Parcel(s) are not unreasonably
interrupted and the remaining provisions of this paragraph 2.4,
are complied with. No such relocation of the Water Detention
and Drainage Facilities shall be performed without the consent
of the POA.

Once commenced, any construction undertaken in reliance
upon an easement granted herein shall be diligently
prosecuted to completion, so as to minimize any interference
with the business of any other Owner and its Permitees.
Except in cases of emergency, the right of any Owner to enter
upon the Parcel of another Owner for the exercise of any right
pursuant to the easements set forth, or to prosecute work on
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such Owner's own Parcel if the same interferes with utility or
drainage easements or easements of ingress and egress or
access to or in favor of another Owner's Parcel, shall be
undertaken only in such a manner so as to minimize any
interference with the business of the other Owner and its
Permitees. In such case, except as otherwise provided herein,
no affirmative monetary obligation shall be imposed upon the
other Owner, and the Owner undertaking such work shall with
due diligence repair at its sole cost and expense any and all
damage caused by such work and restore the affected portion
of the Parcel upon which work is performed to a condition
which s equalto, or. better,than the condition which existed
prior to the commencement of such work. In addition, except
as.otherwise provided herein, the Qwner undertaking such
work shall pay all costs and expenses associated therewith
and shall indemnify and hold harmless the other Owner(s) and
its) Permitees’ from rall, damages; losses, liens or claims
attributable to the performance of such work. Notwithstanding
the foregoing, or anything contained in this Agreement to the
contrary, the POA and its contractors and agents shall in no
event be bound by the provisions of this paragraph 2.4(c) to
the extent they conflict with the provisions of that certain
Property Owners Agreement and Declaration of Easements
and Restrictions dated , 2000, a copy of
which is attached hereto as Exhibit E; and the provisions of
this paragraph 2.4(c) shall not apply to the Internal Access
Roadway which shall be governed by paragraph 3.3, below.
Further, in no event shall any work described in this paragraph
be undertaken, except for normal minor repairs in the ordinary
course which do not interfere with the business of the Owner
of a Parcel and its Permitees, which is not of an emergency
nature during the'months of November or December, unless
the Owner of the affected Parcel shall consent thereto.

T AT

3. Maintenance.

3.1 General. Until such time as improvements are constructed on a
Parcel, the Owner thereof shall maintain the same in a clean and neat
condition and shall take such measures as are necessary to control
grass, weeds, blowing dust, dirt, litter or debris.

3.2 _ Buildings and Appurtenances Thereto. Each Owner covenants to
keep and maintain, at its sole cost and expense, the building(s)
located from time-to-time on its respective Parcel in good order,
condition and repair. Once constructed, in the event of any damage
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3.3

to or destruction of a building on any Parcel, the Owner of such
Parcel shall, at its sole cost and expense, with due diligence either (a)
repair, restore and rebuild such building to its condition prior to such
damage or destruction (or with such changes as shall not conflict with
this Agreement), or (b) demolish and remove all portions of such
damagyed or destroyed buildings then remaining, including the debris
resulting therefrom, and otherwise clean and restore the area affected
by such casualty to a level, graded condition. Nothing contained in
this subparagraph 3.2 shall be deemed to allow an Owner to avoid a
more stringent obligation for repair, restoration and rebuilding
contained in-a lease or written agreement between an Owner and
such Owner'siPermitee. Allbuildings-on each Parcel shall not exceed
a maximum height of thirty (30) feet from grade level on the Parcel.
Each parcel shall comply with applicable'governmental parking ratio
requirements without taking into account the parking provided on
other Owner's Parcals, such that'eachParcel shall be self-sufficient
for vehicular parking.

Common Area. Each Owner of a Parcel covenants at all times

during the term hereof {o operate and maintain or cause to be
operated and maintained at its expense all Common Areas located on
its Parcel in good order, condition and repair. Following the
canstruction of improvements thereon, maintenance of Common
Areas shall include, without limitation, maintaining and repairing and
maintaining all sidewalks and the surface of the parking roadway
areas, removing all snow and ice, all papers, debris and other refuse
from and periodically sweeping all parking and road areas to the
extent necessary to maintain the same in a clean, safe and orderly
condition, maintaining appropriate. lighting fixtures for the parking
areas and roadways, maintaining marking, directional signs, lines and
striping as needed, maintaining landscaping, maintaining signage in
a good condition and repair,;and performing any and all such other
duties as are necessary to maintain the Common Areas in a clean,
safe and orderly condition. Notwithstanding the foregoing, the
maintenance of the detention basin located on Parcel E and
maintenance of the Internal Access Roadway on Parcels A, A-1, B-
and D shall be the sole and exclusive responsibility of the POA in
accordance with the terms and conditions of the Property Owners
Agreement and Declaration of Easements and Restrictions. The POA
shall invoice each Parcel Owner separately for its prorata share of the
maintenance and repair costs related to the detention basin located
onParcel E, the Internal Access Roadway and snow removal from the
Internal Access Roadway, in accordance with the terms of the
Property Owners Agreement and Declaration of Easements and
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Restrictions. Except as otherwise expressly provided in this
Agreement, once constructed in the event of any damage to or
destruction of all or any portion of the Common Area on any Parcel|,
the Owner of such Parcel shall, at its sole cost and expense, with due
diligence, repair, restore and rebuild such Common Area to its
condition prior to such damage or destruction (or with such changes
as shall not conflict with this Agreement). Each Owner reserves the
right to alter, modify, reconfigure, relocate and/or remove the
Common Areas or building areas on its Parcel subject to the following
conditions: (i) the reciprocal easements between the Parcels
pursuant to paragraph 2.1 shall not be closed or materially impaired;
(ii) the Internal Aceess Roadway, Access Openings and ingrass and
egressthereto, and to and from the Parcels and adjacent streets and
roads, shall not be! altered,« modified, /relocated, blocked and/or
removed without the express written consent of all Qwners; (iii) the
same shall not'violate-any of the provisions and easements granted
in paragraph 2; {iv)the same shallnot violate-any of the provisions of
the Property Owners Agreement and Declaration of Easements and
Restrictions; and (v) the requirements of paragraph 3.2 of this
Agreement shall be complied with.

3.4 _Utilities. Each Owner shall at all times during the term hereof
construct, operate and maintain, or cause to be constructed, operated
and maintained in good order, condition and repair, at its sole
expense, any utility or other installation serving the Parce! of such
Owner and from time-to-time existing on the Parcel of another Owner
pursuant to an easement described herein.

Construction of Improvements. Evéery building (including its appurtenant Common
Area improvements), now or in the future constructed on each Parcel shall be constructed,
operated and maintained so that the same is in compliance with all applicable
governmental requirements. Notwithstanding anything to the contrary contained herein,
Perch Partners may, prior to conveyance of Parcel E to the POA, in its sole discretion, alter
the size and share of Parcels C, D and/or E, and the configuration of the detention basin
located on Parcel E as established in the Site Plan and the Property Owners Agreement
and Declaration of Easements and Restrictions, so long as such change(s) do not
decrease the capacity of the detention basin. Perch Partners shall be solely responsible,
at its sole cost and expense, to obtain any and all approvals which may be necessary to
effectuate any such change(s). The other Owners agree to fully cooperate in this regard,
at no cost or expense to such Owners.

Restrictions.

5.1 Parcel A Restrictions. Throughout the term of this Agreement, it is
expressly agreed that neither all nor any portion of Parcels A and/or
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A-1 shall be used, directly or indirectly for the operation of a drug
store or so-called prescription pharmacy or for any other purpose
requiring a qualified pharmacist or other person authorized by law to
dispense medicinal drugs for a fee or remuneration of any kind.

Parcel B Restrictions. Throughout the term of this Agreement, it is

5.3

expressly agreed that neither all nor any portion of Parcel B shall be
used, directly or indirectly for the operation of a so-called sit-down
restaurant with a liquor license.

Restrictions Applicable to Parcels C, D and E. Throughout the

term of this Agreement,.it.is expressly’agreed that neither all nor any
portion-of Parcels 'C, D or E shall be used, directly or indirectly, for
purposéas of a cocktail lounge, bar, disco, bowling alley, pool hall,
billiard parlor, skating rink, roller rink, amusement arcade, children's
play ‘or party facility {except fora children’s play or party facility as
may bedeveloped and .used in;conjunction’ with a quick service
restaurant), adult bookstore, adult theater, adult amusement facility,
any facility selling or displaying pornographic materials or having such
displays, second hand store, odd lot, close out or liquidation store,
auction house, flea market, educational or training facility, blood bank,
sleeping quarters or lodging, the outdoor housing or raising of
animals, the sale, leasing or storage of automobiles, boats or other
vehicles (except for the storage of automobiles or other vehicles as
to Parcel D, as to which such use is hereby permitted), any industrial
use, a car wash, an assembly hall, off-track betting establishment,
bingo parlor, any use involving the use, storage, disposal or handling
on the Parcel of hazardous materials or underground storage tanks,
any office use (except incidental to aretail use), a sit-down restaurant
with a liquor license or any use which creates a nuisance. (For
purposes of this Agreement-all of the foregoing shall be referred to as
"Noxious Uses"). Additionally, throughout the term of this Agreement,
it is expressly-agreed that neither all nor any portion of Parcels C, D
or E shall be used directly or indirectly, for one or more of the
following purposes: (i) the operation of a drug store or a so-called
prescription pharmacy or for any other purpose requiring a qualified
pharmacist or other person authorized by law to dispense medicinal
drugs, directly or indirectly, for a fee or remuneration of any kind; (ii)
the operation of a medicinal diagnostic lab or the provision of
treatment services; (iii) the sale of so-called health or beauty aids or
drug sundries; (iv) the operation of a business in which alcoholic
beverages shall be sold for consumption off the premises; (v) the
operation of a business in which photo finishing or photographic film
are offered for sale (provided that the sale of film shall not be
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prohibited by this subparagraph [v] so long as the area devoted to the
sale of film shall not exceed ten percent (10%) of the sales area or
100 square feet, whichever is less); (vi) the operation of a business
in which greeting cards or gifts wrap are offered for sale (provided
that the sale of greeting cards and gift wrap shall not be prohibited by
this subparagraph [vi] so long as the area devoted to the sale of
greeting cards and/or gift wrap shall not exceed ten percent (10%) of .
the sales area or 100 square feet, whichever is less); and (vii) the i P
operation of a business in which food items for off premises C
consumption are offered for sale (provided that the sale of food items
prepared onthe premises for off premises consumption by a "quick
service" restaurant [e.g.,.McDonalds, Burger King, Kentucky Fried
Chicken, Taco Bell, Subway, and the like] or an "accommodation"
food uSer ([e:g., ‘Starbucks;’ Cinnabons, Dunkin Doughnuts, Mrs.
Fields, a yogurt shop, and the like] shall not be prohibited by this
subparagraph.
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54 General Each Parcel shall be used for lawful purposes in
conformance with all restrictions imposed by all applicable
governmental laws, ordinances, codes and regulations, and no use
or operation shall be made, conducted or permitted on or with respect :
to all or any portion of a Parcel which is illegal. ) .

5.5 _Drive-Throughs. No facility on Parcels A, B, C, D or E for vehicular g
drive-up or drive-through in which stopping or standing of motor i y
|

vehicles in line at a location for drop-off and/or pick-up is intended
(as, for example, at arestaurant, car wash or bank) shall be assigned,
constructed, used oroperated inany manner such thatmotor vehicles
in-line at such facilities, stop or stand onto another Parcel or the
internal Access Roadway, or otherwise interfere with the normal
pattern and flow of pedestrian or vehicular traffic on and across the .
other Parcels and the Internal Access Roadway. Nothing contained A S
herein shall be deemed to affect the drive-throughs servicing the
building to be constructed on Parcel B by the Owner thereof as shown
on the Site Plan, which is hereby expressly approved. The restriction
contained in this paragraph 5.5 shall be deemed to apply to Parcel B
from and after the time that the building to be constructed on Parcel
B is materially reconfigured from that shown on the Site Plan.
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Insurance. Throughout the term of this Agreement, each Owner shall procure and ;
maintain general and/or comprehensive public liability and property damage insurance : :
against claims for personal injury (including contractual liability arising under the indemnity ﬁ i

contained in paragraph 2.2 above), death, or property damage occurring upon such A
Owner's Parcel, with a single limit coverage of not less than an aggregate of Two Million 3
Dollars ($2,000,000) including umbrella coverage, if any, and naming the other Owners g

1




(provided the Owner obtaining such insurance has been supplied with the name of such
other Owners in the event of a change thereof) as additional insureds. Walgreen, as the
Parce! B Owner, and any other Owner that demonstrates to the satisfaction of the POA
that it has a net worth of at least one hundred million dollars ($100,000,000) may elect to
self-insure and/or carry insurance required hereunder under master or blanket policies of
insurance. Any predecessor or successor owner of Parcel B shall be subject to same
requirements of the Parcel A, C, D and E Owners.

Taxes and Assessments. Each Owner shall pay all taxes, assessments or charges
of any type levied or made by any governmental body or agency with respect to its Parcel.

No Rights in Public; No Implied. Easements.. Nothing contained herein shall be
construed as creating any rights in the general public or as dedicating for public use any
portion of Parcels A, A-1, B, G, D or E. No easements, except (i) those expressly set forth
in paragraph 2, (ii) an easement over Parcels A, A-1, B, C, D and E so as to enable the
construction and use of the'Internal Access ‘Roadway and other improvements required
for the initial development by the Owner of Parcel B, and/or (iii) asiset forth in the Property
Owners Agreement and Declaration of Easements and Restrictions, shall be implied by
this Agreement; in thatregard, and without limiting the foregoing, no easements for parking
are granted or implied.

Remedies and Enforcement.

9.1 __All Legal and Equitable Remedies Available. In the event of a
breach or threatened breach by any Owner or its Permitees of any of
the terms, covenants, restrictions or conditions hereof, the other
Owner(s) shall be entitled forthwith to full and adequate relief by
injunction and/or all such other available legal and equitable remedies
from the consequences of such breach, including payment of any
amounts due and/or specific performance.

9.2 _Self-Help. In addition“to all‘other remedies available at law or in
equity, upon the failure of the defaulting Owner to cure a breach of
this Agreement within thirty (30) days following written notice by an
Owner (unless, with respect to any such breach the nature of which
cannot be reasonably be cured within such 30-day period, the
defaulting Owner commences such cure within such 30-day period
and thereafter diligently prosecutes such cure to completion), any
Owner shall have the right to perform such obligation contained in this
Agreement on behalf of such defaulting Owner and be reimbursed by
such defaulting Owner upon demand for the reasonable cost thereof
together with interest at the prime rate charged from time-to-time by

First Chicago NBD (successors and assigns), plus two percent (2%)

(not to exceed the maximum rate of interest aliowed by law).
Notwithstanding the foregoing, in the event of (i) an emergency, (ii)
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blockage or material impairment of the easements rights, and/or (iii)
the unauthorized parking of vehicles on any Parcel, an Owner may
immediately cure the same and be reimbursed by the other Owner
upon demand for the reasonable cost thereof together with interest at
the prime rate plus two percent (2%), as above described.

Lien Rights. Any claim for reimbursement, including interest as

aforesaid, and all costs and expenses including reasonable attorney's
fees awarded to any Owner in enforcing any payment in any suit or
proceeding under this Agreement shall be assessed against the
defaulting Owner in favor of the prevailing party and shall constitute
a lien (the "Assessment Lien") against the Parcel of the defaulting
Owner-until paid, effective upon the recording of a notice of lien with
respectthereto’in the Office of the County Recorder of Lake County,
Indiana; provided, however, that any such Assessment Lien shall be
subject and subordinate to (i) liens fortaxes and other public charges
which by, applicable law areexprassly, made- superior, (ii) all liens
recorded in the Office of the County Recorder of Lake County,
Indiana prior to the date of recordation of said notice of lien, and (iii)
all leases entered into, whether or not recorded, prior to the date of
recordation of such notice of Assessment Lien. All liens recorded
subsequent to the recordation of the notice of Assessment Lien
described herein, shall be junior and subordinate to the Assessment
Lien. Upon the timely curing of the defaulting Owner of any default
for which a notice of Assessment Lien was recorded, the party
recording same shall record an appropriate release of such notice of
Assessment Lien and the Assessment Lien.

Remedies Cumulative. The remedies specified herein shall be

cumulative and in addition to all other remedies permitted at law or in
equity.

No Termination for Breach. Notwithstanding the foregoing to the

contrary, no breach hereunder shall entitle any Owner (o cancel,
rescind or otherwise terminate this Agreement. No breach hereunder
shall defeat or render invalid the lien of any mortgage, deed of trust
upon any Parcel made in good faith for value, but the easements,
covenants, conditions and restrictions hereof shall be binding upon
and effective against any Owner of such Parcel covered hereby
whose title thereto is acquired by foreclosure, trustee's sale, or
otherwise.

Irreparable Harm. In the event of a violation or threat thereof of any

of the provisions of paragraphs 2, 3 and/or 5 of this Agreement, each
Owner agrees that such violation or threat thereof shall cause the
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non-defaulting Owner and/or its Permitees to suffer irreparable harm
and such non-defaulting Owner and its Permitees shall have no
adequate remedy at law. As a result, in the event of a violation or
threat thereof of any of the provisions of paragraphs 2, 3 and/or 5 of
this Agreement, the non-defaulting Owner, in addition to all remedies
available at law or otherwise under this Agreement, shall be entitled
to injunctive or other equitable relief to enjoin a violation or threat
thereof of the provisions of paragraphs 2, 3 and/or 5 of this
Agreement.

Term. The easements, covenants, conditions and restrictions contained in this
Agreement shall be effective commaneing on the date of recordation of this Agreement in
the Office of the Lake County Recorder, and shall remain'in fullforce and effect thereafter
until December 31, 2025, atwwhich, time isaid agreements and declarations shall be
automatically extended for successive periods of ten (10) years unless this Agreement is
modified, amended, canceled orterminated by the writien consent of all the then-Owners
of the Parcels, in accordance with paragraph 11.2 hereof.

Miscellaneous.

11.1__Attorney's Fees. In the event a Party institutes any legal action or
proceeding for the enforcement of any right or obligation herein
contained, the prevailing Party after final adjudication shall be entitled
to recover its costs and reasonable attorney's fees incurred in
preparation, prosecution or defense of such action or proceeding.

e
-
N

Amendment. The Parties agree that the provisions of this
Agreement may be modified or amended, in whole or in part, or
terminated, only by the written consent of all record Owners of
Parcels A, A-1 (as to the provisions which apply to that Parcel), B, C,
D and E, evidenced by a documentthat has been fully executed and
acknowledge by all such record Owners and recorded in the official
records of the County Recorder of Lake County, Indiana.

11.3__Consents. Whenever in this Agreement consent or approval of the
Owner of any Parcel is required, unless otherwise expressly provided
herein, such consent or approval shall not be unreasonably withheld
or delayed. Any request for consent or approval shall: (a) be in
writing; (b) specify the section hereof that requires that such notice be
given or that such consent or approval be obtained; and (c¢) be
accompanied by such background data as is reasonably necessary
to make an informed decision thereon. The consent of an Owner
under this Agreement, to be effective, must be given, denied or
conditioned expressly and in writing.

14
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No Waiver. No waiver of any default of any obligation by any Party

11.5

hereto shall be implied from any omission by the other party to take
any action with respect to such default.

No Agency. Nothing in this Agreement shall be deemed or

11.6

11.7

construed by any Party ¢r by any third person to create the
relationship of principal and agent or of limited or general partners or
of joint venturers or of any other association between the Parties.

Covenants to Run with the Land. It is intended that each of
easements, covenants, conditions, restrictions, rights and obligations
set forth hereimshali run with the land.and create equitable servitudes
in favor of the real property benefitedthereby, shall bind every person
having any fee; leasehold orothersinterest therein and shall inure to
the benefit of the respective Parties and their successors, assigns,
heirs and personal representatives.

Grantee Acceptance. The grantee of any Parcel or any portion

11.8

thereof, by acceptance of a deed or other instrument conveying title
thereto or any interest therein, or the execution of a contract for the
purchase thereof, whether from an original Party or from a
subsequent Owner of such Parcel, shall accept such deed, instrument
or contract upon, and subject to each and all of the easements,
covenants, conditions, restrictions and obligations contained herein.
By such acceptance, any such grantee shall for itself, and its
successors, assigns, heirs and personal representatives, covenant,
consent and agree to and with other Parties to keep, preserve,
comply with and perform the obligations and agreements set forth
herein with respect to the property so acquired by such grantee.

Severability. Each provision of this Agreement and the application

thereof to each Parcel arehereby declared to be independent of and
severable from the remainder of this Agreement. If any provision
contained herein shall be held to be invalid or to be unenforceable or
not to run with the land, such holding shall not affect the validity or
enforceability of the remainder of this Agreement. In the event the
validity or enforceability of any provision of this Agreement shall be
dependent upon the existence of a specific legal description, the
parties agree to promptly cause such legal description to be prepared.
Ownership of more than one Parcel by the same person or entity shall
not terminate this Agreement, nor in any manner affect or impair the
validity or enforceability of this Agreement.

11.9 Time of Essence. Time is of the essence of this Agreement.
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11.10 Entire Agreement. This Agreement and the Exhibits attached hereto

contain the complete understanding and agreement of the Parties
hereto with respect to all matters referred to herein, and all prior
representations, negotiations and understandings are superceded

hereby.

11.11_Notices. Notices or other communications hereunder shall be in
writing and shall be sent certified or registered mail, return receipt
requested, or by other national overnight courier company or personal
delivery service. Notice shall be deemed given upon receipt or
refusal to accept delivery. Each Party may change from time-to-time
their respective address for notice hereunder by like notice to the
other Parties.~The notice addresses of the Parcel Owners are as
follows

Parcels A and. A-1. Qwners..
Lake County Trust Company, as Trustee
under Trust Agreement dated the 11th
day of September 1968, known as Trust
No. 1435
2260 Ao Mainy ST
CRovirs Cont, LA

/
and Y30 g
Teibel's Inc.
/7225 Reiqt ¢ff
gc_é  TND
Y6275

Parcels B, C. D and E Owner:
Perch Partners
c/o'Whiteco Industries, Inc.
1000 East 80th Place, Suite 700 North
Merrillville, IN 46410

11.12 Governing Law. The laws of the state in which the Parcels are
located shall govern the interpretation, validity, performance and
enforcement of this Agreement. '

11.13 Estoppel Certificates. Each Owner, within twenty (20) days of the
receipt of a written request from any other Owner, shall from time-to-
time provide the requesting Owner a certificate binding upon such
Owner stating: (a) to the best of such Owner's knowledge, whether
any Party to this Agreement is in default or violation of this Agreement
and, if so, identifying such default or violation; and (b) that this
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Agreement is in full force and effect and identifying any amendments
to the Agreement as to the date of such certificate.

11.14 gankfuptcv. In the event of any bankruptcy affecting any Owner or occupant of

any Parcel, the Parties agree that this Agreement shall, to the maximum extent permitted
by law, be considered an agreement thai runs with the land and that is not rejectable, in

whole or in part, by the bankrupt person or entity.

IN WITNESS WHEREOF the parties have executed this Agreement as of the date
first above written.

Parcel A.and Parcel A-1 Owners

LAKE COUNTY TRUST COMPANY
as Trustee under the provisions of a
Trust Agreement.dated.the 11th day of
September, 1968 kmown as Trust

No.”1435

By: OEE SIGHAI URE Mo Al IAGIY
Iits:

By:
Its:

Dated: July . 2000

STATE OF INDIANA )
) ss:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
LAKE COUNTY TRUST COMPANY, as Trustee under the provisions of a Trust Agreement

dated the 11th day of September, 1968 known as Trust No. 1435, an Indiana corporation,
by and , to me known to be the

and of the Corporation, and
acknowledged the execution of the foregoing Agreement.

Witness my hand and notarial seal this day of July, 2000.
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It is expressly understood and agreed by and between the parties hereto, anything herein to the
contrary notwithstanding, that each and all of the warranties, indemnities, representations, covenants,
undertakings and agreements herein made on the part of the Trustee while in form purporting to be
the warranties, indemnities, representations, covenants, undertakings and agreements of said Trustee
are nevertheless each and every one of them, made and intended not as personal warranties,
indemnities, covenants, undertakings and agreements by the Trustee or for the purpose or with the
intention of binding said Trustee personally but are made and intended for the purpose of binding only
that portion of the trust property specifically described herein, and this instrument is executed and
delivered by said Trustee not in its own right, but solely in the exercise of the powers conferred upon
it as such Trustee; and that no personal liability or‘personal responsibility-is assumed by nor shall at
any time be asserted or enforceable against LAKE COUNTY. TRUST COMPANY on account of this
instrument or on account of any warranty, indemnity, representation, ‘covenant, undertaking or
agreement of the said Trustee in" this instrument contained, either expressed or implied, all such
personal liability, if any, being expressly waived and released.

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRUST
COMPANY, personally under the provisions of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) or the Indiana Responsible Property Transfer Law (the
Act) as amended from time to time or any other Federal, State or local law, rule or regulation.

LAKE COUNTY TRUST COMPANY, personally is not a "Transferor or Transferee" under the Act
and makes no representations concerning any possible environmental defects. In making any
warranty herein the Trustee is relying solely on information furnished to it by the beneficiaries and
not of its own knowledge and specifically exculpates itself from any liabilities, responsibilities or

damages as a result of including any warranty in this instrument.

The information contained in this instrument has been furnished the undersigned by the beneficiaries
under aforesaid Trust and the statements made therein are made solely in reliance thereon and no
responsibility is assumed by the undersigned, in its individual capacity for the truth or accuracy of the

facts herein stated.

(Page 1 of 2 pages of Trustee's Signature Page)
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IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally but as Trustee as
aforesaid, has caused these presents to be signed by its Trust Officer and attested by its Assistant Secretary

this 23" day of August, 2000.

ATTEST:

LAKE COUNTY TRUST COMPANY, not personally but as
Trustee under the provisions of a Trust Agreement dated
September 11, 1968, and known as Trust No. 143S.

T O ICIA L

Christopher Fox, Assistant Trust Officer

STATE OF INDIANA )
)SS:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within
named Officers of LAKE COUNTY TRUST COMPANY, who acknowledged the execution of the foregoing

By:
/gesta Payo, Afsistant Secretary

instrument as the free and voluntary act of said Corporation and as their free and voluntary act, acting for

such Corporation, as Trustee.

Witness my hand and seal this 23" day of August, 2000.

My Commission Expires: 12-26-07

Tina Brakley, Notary Public (/

Resident Lake County, Indiana

(Page 2 of 2 pages of Trustee’s Signature Pages)
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, Notary Public

My Commission Expires:
County of Residence:

TEIBEL'S INC.
By: MW
Harold Teibel

Its:-President

By: AM&C ML-

Robert S. Teibel, Jr.
its:” Secretary

Dated: dwly IS | 2000

Au \lbt
STATE OF INDIANA ) @
) ss:

COUNTY OF [uke. )

Before me, a Notary Public in and for said County and State, personally appeared
TEIBEL'S INC., an Indiana corporation, by Harold Teibel and Robert S. Teibel, Jr., to me
known to be the President and Secretary of the Corporation, and acknowledged the

execution of the foregoing Agreement. =

Witness my hand and notarial seal this Z€i day of Juiy, 2000.

Q)

, Notary Public

My Commission Expires: /[~ [2~0 ¢
County of Residence:

Parcels B, C and D Owner

PERCH PARTNERS, L.L.C.
By: Whiteco Industries, Inc.
Its: Managing Member
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John M. Peterman
Its: President

Dated. Juy— 2000
Aovocust A2
STATE OF INDIANA )

) ss:

COUNTY OF \LBe, )

Before me, a Notary Publicjinyand for said County and State, personally appeared
PERCH PARTNERS, L.L.C., an Indiana limited liability'company, by Whiteco Industries,
Inc., its Managing Member, by John'M Peterman, to me knownitojbe the President of the
Company, and acknowledged the execution of the foregoing Agreement.

Witness my hand and notarialiseal this dank . day.of July, 2000.

\MMW
Shpuron Mustorti— o piic

My Commission Expires:_I0+1€-07]
County of Residence:____ .0\ t@ )

Parcel E Qwner

TEIBEL'S SECOND PROPERTY
OWNERS ASSOCIATION

By: —‘@WZ'W
Stephen L. Teib

its: President

By: i’\&m |

Thomas J. Gamsjaeger
its: Secretary/Treasurer
Dated: «dufy 24, 2000

A
STATE OF INDIANA ) )95 2A
) ss:
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COUNTY OF lake. )

Before me, a Notary Public in and for said County and State, personally appeared
TEIBEL'S SECOND PROPEga WNERS ASSOCIATION, an Indiana not for profit

corporation, by Stephen L nd Fhremeas-d—Gamsjaeger, to me known to be the
President and SeeretaryFreasurer of the Corporation, and acknowledged the execution

of the foregoing Agreement.

Witness my hand and notarial seal this l&ﬂé day of Juy, 2000.

0 et

, Notary Public

My Commission Expires: )4’/é~0 o
County of Residence:

THIS INSTRUMENT PREPARED BY:
Michael H. Rhodes

Loomis, Ewert, Parsley, Davis & Gotting, P.C.
232 South Capitol Avenue, Suite 1000
Lansing, Ml 48933

517-482-2400

EAMLF\ALLIANCE\Schereville\Schererville REA .bik.doc

State of Indiana )
) s8:
County of Lake )

Before me, a Notary Public in and for said County and State, personally
appeared TEIBEL'S SECOND PROPERTY OWNERS ASSOCIATION, an Indiana not for profit
corporation, by Thomas .J..Gamsjaeger, to me known to be the Secretary/Treasurer
of the corporation, and acknowledged the execution of the foregoing Agreement.

Witness my hand and notarial seal this 23rd day of Augustj>2000.

My Commission Expires: 1-15-2008
Resident of Lake County, Indiana.

Stacey EisZRhutt, Notary Public
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PARCEL A

IHAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE

. NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE

SOUTHWEST CORNER THEREQF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 145.06 FEET, THENCE NORTH 87 DEGREES 36
MINUTES 41 SECONDS WEST, A DISTANCE OF 96.37 FEET, THENCE SOUTH 77
DEGREES 59 MINUTES 32 SECONDS WEST, A DISTANCE OF 114,99 FEET TO A
POINT OF CURVATURE; THENCE WESTERLY ALONG A CURVE TO THE RIGHT OF
THE LAST DESCRIBED COURSE AND HAVING A RADIUS OF 41.00 FEET, AN ARC
DISTANCE OF 10.30 FEET; THENGE) NORTH, 87 DEGREES 36 MINUTES 41
SECONDS WEST, A DISTANCE OF 11.80 FEET, THENCE SOUTH 00 DEGREES 06
MINUTES 32 SECONDS EAST/SACDISTANCE OF 1260.25 FEET TO A
NON-TANGENT CURVE; THENCE EASTERLY. ON A CURVE CONCAVE NORTHERLY
HAVING A RADIUS OF 98.50 FEET AND CHORD BEARING -OF NORTH 40
DEGREES 40 MINUTES 14 SECONDS EAST AN ARC'DISTANCE Of 6002 FEET
TO A POINT OF REVERSE CURVATURE; THENCE CONTINUING EASTERLY ALONG
A CURVE TO THE RIGHT AND HAVNGC A RADIUS OF 51.50 FEET, AN ARC
DISTANCE OF 31.38 FEET; THENCE SOUTH 89 DEGREES 52 MINUTES 18
SECONDS EAST, A DISTANCE OF 134.78 FEET; NORTH 02 DEGREES 23
MINUTES 19 SECONDS EAST, A DISTANCE OF 109.18 FEET TO THE PLACE OF

BEGINNING, ALL IN LAKE COUNTY , INDIANA.

' CONTAINING 1.318 ACRES.




. "PARCEL Al .

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUIH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 25.58 FEET EAST OF THE
SOUTHWEST CORNER THEREOF AND ALSO AT THE INTERSECTION OF THE SAID
SOUTH LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER WITH
THE CASTERLY RICGHT OF WAY LINE OF U. S. ROUTE NO. 41: THENCE NORTH
00 DEGREES 45 MINUTES 48 SECONDS EAST ALONG SAID EASTERLY RIGHT OF
WAY LINE OF U. S. ROUTE 41, A DISTANCE OF 185.41 FEET TO THE
SOUTHERLY RIGHT OF WAY LINE OF U. S. ROUTE NO. 30; THENCE NORTH 53
DEGREES 25 MINUTES 0! SECONDS EAST ALONG SAID SOUTHERLY RICGHT OF
WAY LINE OF U. S. ROUTE NO. 30, A DISTANCE OF B4.25 FEET; THCNCE
SOUTH 89 DEGREES 50 MINUTES 24 SECONDS EAST ALONG SAID SOUTHERLY
RIGHT OF WAY LINE OF U, S, IROUTEI NO) 30 A BISTANCE OF 161.18 FEET:
THENCE SOUTH 87 DEGREES *'9 MINUTES 03 SECONDS EAST ALONG SAID
SOUTHERLY RIGHT OF WAYNLINESOF U.'S. ROUTE /NO.. 30, A DISTANCE OF

. 157.08 FEET, THENCESOUJH 85 DEGREES,S58 MINUTES 13- SECONDS EAST
ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S.”ROUTE NO. 30, A
DISTANCE OF 225.78 FEET;“ THENCE ‘SOUTH 87 DECREES 36 MINUTES 41
SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S. ROUTE
NO. 30, A DISTANCE OF 45.79 FEET, THENCE SOUTH 02 DEGREES 23
MINUTES 19 SECONDS WEST, A DISTANCE OF 79.20 FEET, THENCE NORTH 87
DEGREES 36 MINUTES 41 SECONDS WEST, A DISTANCE OF 96.37 FEET;
THENCE SOUTH 77 DECREES 59 MINUTES 32 SECONDS WEST, A DISTANCE OF
114.99 FEET TO A POINT OF CURVATURE; THENCE WESTERLY ALONG A CURVE
TO THE RIGHT OF THE LAST DESCRIBED COURSE AND HAVING A RADIUS OF
41.00 FEET, AN ARC DISTANCE OF 10.30.FEET; THENCE NORTH 87 DEGREES
36 MINUTES 41 SECONDS WEST, A DISTANCE OF 11.80 FEET; THENCE SOUTH
00 DEGREES 06 MINUTES 32 SECONDS EAST, A DISTANCE OF 260.25 FEET TO
A NON-TANGENT CURVE; THENCE EASTERLY ON A CURVE CONCAVE
NORTHERLY HAVING A RADIUS OF 98.50 FEET AND CHORD BEARING OF
NORTH 40 DEGREES 40 MINUTES 14 SECONDS EAST, AN ARC DISTANCE OF
60.02 FEET TO A POINT OF REVERSE CURVATURE; THENCE CONTINUING
EASTERLY ALONG A CURVE TO THE RIGHT AND HAVNG A RADIUS OF 51.50
FEET, AN ARC DISTANCE OF 31.38 FEET, THENCE SOUTH 89 DEGREES 52
MINUTES 18 SECONDS EAST, A DISTANCE OF 134,78 FEET, THENCE SOUTH 02
DEGREES 23 MINUTES 19 SECONDS EAST, A DISTANCE OF 213.26 FEET TO
THE NORTHERLY LINE OF THE U-HAUL 1ST ADDITION SUBDIVISION A PART OF
THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO
THE PLAT THEREOF RECORDED MARCH 22, 1991 AS DOCUMENT NO. 91013084
THENCE NORTH 89 DEGREES 09 MINUTES 18 SECONDS EAST ALONG SAID
NORTHERLY LINE OF SAID U-HAUL 1st ADDITION SUBDIVISION, A DISTANCE OF
630.82 FEET TO THE EASTERLY RIGHT OF WAY LINE OF U. S. ROUTE NO. 41;
THENCE NORTH 00 DEGREES 45 MINUTES 48 SECONDS EAST ALONG SAID
EASTERLY RIGHT OF WAY LINE OF SAID U. S. ROUTE NO. 41, A DISTANCE OF
326.76 FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA.

CONTAINING 6.970 ACRES.
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PARCFL. B

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGCINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 224.26 FEET TO THE SOUTHERLY RIGHT OF
WAY LINE OF U. S, ROUTE NO. 30;: THENCE SOUTH 87 DEGREES 38 MINUTES
46 SECONDS EAST ALONG SAID SOUTHERLY RICHT OF WAY LINE OF U. S.
ROUTE NO. 30, A DISTANCE OFy270.50 FEET:; THENCE SOUTH 02 DEGREES 23
MINUTES 19 SECONDS WEST, A DISTANCE OF 315,09 FEET, THENCE NORTH 86
DEGREES 40 MINUTES 13 SECONDS' WEST, JA IDISTANCE OF 270.54 FEET:
THENCE NORTH 02 DEGREES 23 MINUTES 19 SECONDS, EAST A DISTANCE OF
86.22 FEET TO THE POINTOF ‘BEGINNING ® ALLL IN ‘LAKE 'COUNTY, INDIANA.

CONTAINING 1.942 ACRES.
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"PARCEL L

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH. RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 946.15 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 218.99 FEET TO THE SOUTHERLY RIGHT OF
WAY LINE OF U. S. ROUTE NO. 30; THENCE SOUTH 87 DEGREES 38 MINUTES
46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S.
ROUTE NO. 30, A DISTANCE OF 235.75 FEET TO THE WESTERLY RIGHT OF
WAY LINE OF THE NEW YORK CENTRAL RAILROAD; THENCE SOUTH 00
DEGREES 19 MINUTES 49 SECONDS WEST ALONG SAID WESTERLY RIGHT OF
WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A DISTANCE OF 368.20
FEET, THENCE NORTH 89 DEGREES 46 MINUTES 27 SECONDS WEST, A
DISTANCE OF 249.15 FEET, THENCEINORTHI02IDECREES 23 MINUTES 19
SECONDS EAST, A DISTANGE, OF 158,23 FEET.TQ JHE POINT OF BEGINNING,
ALL IN LAKE COUNTY, INDIANA |

CONTAINING 2.074 ACRES.
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PARGEL D

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
COMMENCING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE
SOUTHWEST CORNER THEREOF: THENCE SOUTH 02 DEGREES 23 MINUTES 19
SECONDS WEST, A DISTANCE OF 86.22 FEET TO THE POINT OF BEGINNING:
THENCE SOUTH 86 DEGREES 40 MINUTES 13 SECONDS EAST, A DISTANCE OF
270.54 FEET:; THENCE SOUTH 02 DEGREES 23 MINUTES 19 SECONDS WEST, A
DISTANCE OF 62.13 FEET; THENCE SOUTH 89 DEGREES 46 MINUTES 27
SECONDS EAST, A DISTANCE OF 46.60 FEET; THENCE SOUTH 07 DECREES 36
MINUTES 24 SECONDS WEST A DISTANCE OF 164.90 FEET TO THE NORTHERLY
LINE OF THE U-~HAUL 1st ADDITION SUBDIVISION A PART OF THE WEST HALF

OF THE NORTHWEST QUARTER QFE_SECTION 16, TOWNSHIP 35 NORTH, RANGE 9,

WEST OF THE SECOND PRINCIPALMERIDIAN TACCORDING TO THE PLAT THEREOF
RECORDED MARCH 22, 1991, AS \LOCUMENT NO. 91013084, THENCE NORTH 88
DEGREES 58 MINUTES 35 SECONDS WEST ALONG ‘SAID NORTHERLY LINE OF
SAID U-HAUL 1st ADDITIONs SUBDIVISION, A tDISTANCE 130216 FEET; THENCE
NORTH 02 DEGREES 23 MINUTES . 19. SECONDS; EAST, jA DISTANCE OF 236.23
FEET TO THE POINT 'OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,

CONTAINING 1.580 ACRES.
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PARCEL b

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHWEST 1/4 OF
SECTION 16; THENCE EASTERLY ALONG THE SOUTH LINE OF SAID NORTHWEST
1/4, A DISTANCE OF 675.57 FEET; THENCE SOUTH 02 DEGREES 23 MINUTES
19 SECONDS WEST, A DISTANCE OF 86.22 FEET; THENCE SOUTH 86 DEGREES
40 MINUTES 13 SECONDS EAST, A DISTANCE OF 270.54 FEET; THENCE SOUTH
02 DEGREES 23 MINUTES 19 SECONDS WEST, A DISTANCE OF 62.13 FEET:
THENCE SOUTH 89 DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF
46.60 FEET FOR THE PLACE OF BEGINNING; THENCE CONTINUING SOUTH 86
DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF 166.20 FEET TO
THE WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD:
THENCE SOUTH 00 DEGREES 52 MINUTES 06 SECONDS WEST ALONG SAID
WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A
DISTANCE OF 226.38 FEET TO A_NON TANGENT CURVE: THENCE
SOUTHWESTERLY ALONG A CURVE-TOCTHE 'RIGHT HAVING A RADIUS OF 404,41
FEET AND A CHORD BEARING OF, SOUTH; 53 DECREES 31 MINUTES 48
SECONDS WEST, N ARC DISTANCE OF 271.47 FEET TO' THE EASTERLY LINE OF
THE U-HAUL 1ST ADDITION: SUBDIVISION (AsPART> OF THEy WEST HALF OF THE
NORTHWEST QUARTER OF SEGTION,116, TOWNSHIP. 35 NORTH, RANGE 9. WEST
OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED MARCH 22, 1991 AS DOCUMENT NO. 91013084; THENCE NORTH 07
DEGREES 36 MINUTES 24 SECONDS EAST ALONG SAID EASTERLY LINE OF SAID
U-HAUL 1st ADDITION SUBDIVISION, A DISTANCE OF 388.78 FEET TO THE
PLACE OF BEGINNING, ALL IN LAKE COUNTY, INDIANA.

CONTAINING 1.378 ACRES.
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PROPERTY OWNERS AGREEMENT AND DECLARATION
OF EASEMENTS AND RESTRICTIONS

THIS AGREEMENT AND DECLARATION ("Agreement”), is made and entered into
effective (his 23rd day of _August , 2000, by and between TEIBEL'S SECOND
PROPERTY O\X/NERS ASSOCIATION, INC, an Indiana not for profit corporation ("POA"),
TEIBELS, INC,, ("Teibel"), and PERCH PARTNERS, L.L.C,, an Indiana limited Lability company
("Perch Partners”).

WITNESSETH:

WHEREAS, Teibel is the owner of a certain, parcelofreal estatc located in the Town of
Schererville, County of Lake, State of Indiana, as more particularly described on Exhibit A hereto
("Parcel A"); and

WHEREAS, Perch Partners isithe owner of four separate parcels of real estate located in the
Town of Schererville, County of Lake, State of Indiana, assmore particularly described on Exhibit B

hereto ("Parcels B, C, D and E" as identified on sad Exhubit B) (Parcels A, B, C, D and E are
sometimes collectively referred to as the “Parcels”); and

WHEREAS, Perch Partners shall, subsequent to development of a water detention and
drainage facility (hereinafter defined) on Parcel E, convey Parcel E to the POA; and

f WHERE{\S, the Town of Schererville has granted primary and secondary approval for a
subdivision/ known as TEIBEL'S SECOND ADDITION TO THE TOWN OF
SCHERERVILLE, /4 £éddrtied/ td BB /1111 &gél[111] td kbl éde/ bA/ e kéddrdet in Lake
County, Indiana to be compnised solely of Parcels B and E, and for the enhancement of Parcel E as
a detention basin {or the benefit of Parcel B as well as Parcels A, C and D, said approval being dated
March 1, and April 5, 2000 and given by the Town of Schererville Planning Commission; and

WHEREAS, Perch Partners intends to sell Parcel B to Walgreen Co. for use as a retail
pharmacy; and

WHEREAS, the parties desire that certain easements and restrictions be placed upon the
Parcels for the use and benefit of the POA and the owners of Parcels A through E incidental to the
discharge, drainage, use, detention and retention of storm water runoff in the manner and in the
location indicated on the Site Plan (a copy of which is attached hereto as Exhibit C), and to provide
for the installation, maintenance, repair and replacement of the storm water collection, retcnuon,
detention and distribution lines, conduits, pipes and other apparatus under and across those portions
of Parcels A through E that are outside of the exterior walls of buildings or other structures from
time-to-time located on the Parcels, and which are either unimproved or are improved as (without
limitation) parking areas, landscaped areas, driveways, roadways, walkways, light standards, curbing,
pavement, entrances, exits and other similar exterior site improvements (the "Common Areas”).
The storm water detention basin on Parcel E, as indicated on the Slte Plan, and all lines, conduits,

; :ii ther apparatus for water drainage, and all storage necessary | in connectxon therewith, shall
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WHEREAS, the parties desire that certain easements and restricuons be placed upon the
Parcels and lands adjoining Parcel A which are presently owned by the Parcel A Owner and by Lake
County Trust Company, an Indiana corporation, as trustee under the provisions of a Trust
Agreement dated the 11th day of September, 1968 known as Trust No. 1435, (the “adjoining land”)
which executes this Agrecement for purposes of acknowledging the rights of the POA in and to the
lands owned by Trust No. 1435, for the use and benefit of the POA and the owners of Parcels A
through E, incidental to the maintenance, upkeep and repair, of the Internal Access Roadway, as
shown on the Site Plan, and for the removal of snow from the Internal Access Roadway.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein
and the benefits to be derived therefrom, the parties adopt and establish the following covenants,
conditions, restrictions, casements and servitudes with respect to the Parcels, and do further agree as
follows:

1. The POA and the owners of Parcels A through E and the owner of the adjoining
land hereby approve the Site:Plan:

2. "The owners of Parcels'A,'B, €, D'and E'ind their respective successors-in-interest
as to those parcels, shall be entitled to the rights and privileges, and subject to the obligations and
duties as more fully set forth in this Agreement.

3. Teible grants to Perch Partners an easement upon, under, over, above and across the
Common Areas of Parcel A for the installation of the Water Detention and Drainage Facilities in the
manner indicated on the Primary Engineering Plans on file with the Town of Schererville (and any
and all modifications thereto which are not deemed “material”) and the Site Plan. Teibel also grants
to Perch Partners an easement upon, under, over, above and across Parcel A, and adjoining lands for
the construction of the Internal Access Roadway in the manner indicated on the Site Plan. The
easement granted for construction of the Internal Access Roadway, insofar as it runs through the
adjoining land, shall be limited to the area indicated on the Site Plan, and a reasonable area on either
side thereof as may be necessary for construction purposes. The easements granted herein shall
include the right of reasonable ingress and egress as may be necessary to construct and install the
Water Detention and Drainage Facilities and the Intemal Access Roadway. The Water Detention
and Drainage Facilities and the Internal Access Roadway required for Parcel A shall be constructed
by Perch Partners in accordance with the Primary Engineering Plans on files with the Town of
Schererville (and any and all modifications thereto which are not deemed “material”) and the Site
Plan. Teible further agrees to reimburse Perch Partners for the actual costs of construction and
installation of the Water Detention and Drainage Facilities and Internal Access Roadway located on
Parcel A, and the adjoining lands.

4. Teibel grants to POA an easement upon, under, over, above and across the
Common Areas of Parcel A for the maintenance, repair and replacement of the Water Detention
and Dramage Facilities, and upon, under, over, above and across Parcel A and the adjoining lands
for the maintenance, repair and replacement of the Internal Access Roadway. The easement granted
herein shall include the right of reasonable ingress and egress as may be necessary to maintain and
operate the Water Detention and Drainage Facilities and the Internal Access Roadway, and for the
removal of snow from the Internal Access Roadway. Once constructed, the Water Detention and
Drainage Facilities located on Parcel A and the Internal Access Roadway located on Parcel A and
the adjoining lands shall not be modified, altered, relocated or otherwise changed without the prior
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written consent of all Owners. The POA shall operate and maintain, or cause to be operated and
maintained in good order, condition and repair the Water Detention and Drainage Facilities and
Internal Access Roadway located upon Parcel A and the adjoining lands, and make any and all
repairs and replacements that may from time-to-time be required with respect thercto.

5. Perch Partners grant to POA an easement upon, under, over, above and across the
Common Areas of Parcels B, C and D for the maintenance, repair and replacement of the Water
Detention and Drainage Facilities, and the Internal Access Roadway, and for the removal of snow
from the Internal Access Roadway. The easement granted herein shall include the right of
reasonable ingress and egress as may be necessary to maintain and operate the Water Detention and
Drainage Facilities and the Internal Access Roadway, and for the removal of snow from the Internal
Access Roadway. The Water Detention and Drainage Facilities and the [nternal Access Roadway
required for Parcels B, C and D shall beconstructed by PerchiPartniers, in accordance with the
Primary Engineering Plans on _file with the Town of Schererville (and any and all modifications
thereto which are not deemed “material”) and the Site Plan.. Once constructed, the Water Detention
and Drainage Facilities located on Parcels B, C and D shall not be modified,.altered, relocated or
otherwise changed without the prior written consent of the' POA and ‘the owners of Parcels B,C
and D. The POA shall operate and maintain, or'caiise'to be operated @nd maintained in good order,
condition and repair the Water Detention and Drainage Facilities and Internal Access Roadway
located upon Parcels B, C and D and make any and all repairs and replacements that may from time-
to-time be required with respect thereto.

6. As to Parcel E Perch Partners will install the Water Detention and Drainage Facilities
and the Internal Access Roadway, in the manner indicated on the Primary Engineening Plans on file
with the Town of Schererville (and any and all modifications thereto which are not deemed
“material”) and the Site Plan. The Water Detention and Drainage Faciliies on Parcel E shall be
constructed by Perch Partners in accordance with the Primary Engineering Plans on file with the
Town of Schererville (and any and all modifications thereto which are not deemed “matenal”) and
the Site Plan. Notwnhstandmg the forcgomg, Perch Partners may, without the approval of the
POA, or any of the other parties hereto, prior to conveyance of Parcel E to the POA, in its sole
discretion, alter the size and shape of Parcels C, D and/or E, and the configuration of the detention
basin located on Parcel E, from that which is shown on the Primary Engineering Plans on the Site
Plan, so long as any such change(s) do not decrease the capacity of the detention basin. Perch
Partners shall be solely responsible, at its sole cost and expense, to obtain any and all approvals
which may be necessary to effectuate any such change(s). The other owners agree to fully cooperate
in this regard, at no cost or expense to such owners.

7. The POA has been created under the laws of the State of Indiana as a not-for-profit
corporation. Every person who acquires title to any Parcel shall be a member of the POA, The
foregoing provision requiring the owners of a Parcel to be members of the POA is not intended to
apply to those persons who hold an interest in said Parcels merely as security for performance of an
obligation to pay money, nor any contractor who holds such Parcel for the purpose of construction,
provided, however, that the contractor's exception shall not exceed six (6) months from the date the
contractor takes title to such Parcel. If such person should realize upon its security and become the
owner of a Parcel, then that party shall become subject to all requirements and limitations imposed
by this Agreement and on members of the POA, including those provisions with respect to payment
relating to the Water Detention and Drainage Facilities and [nternal Access Roadway.
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8.

The general purposes of the POA are: (a) to provide a means whereby a storm water

runoff collection, retention and detention pond or basin is established on Parcel E; (b) to provide
for the operation, maintenance, repair and replacement of the Water Detention and Drainage
Facilities and detention basin located on the Parcels; (c) to provide for the maintenance, repair and
replacement of the Internal Access Roadway located on the Parcels and the adjoining land; and (d)
to provide for snow removal from the Intertial Access Roadway.

9.(a)

The POA shall have all the powers that are set out in its Articles of Incorporation
and all other powers that belong to it by operation of law, including, but not limited
to, the power to levy against every member of the POA. Included within the power
of the POA to levy are the following to collect a total annual charge of not less then
$ on a prorata basis to becomputed based on the total area of
each Parcel as set forth/below: (or any subdivisions'or reconfiguration of any Parcel)
divided by the 4otal asea of Parcels A, B, C and D as follows:

Pascel A: 1.318
Parcel B: 1.942
Parcels C and D: 3.654
Total Area: 6.914

or_such greater amount as may be determined by the POA after consideration of

current maintenance, repair and upkeep requirements of the POA and all other
expenses relating to the Water Detention and Drainage Facilities and, the Internal
Access Roadway for the purposes set forth herein and in its Articles of

Incorporation.

Every charge or levy so made shall be paid annually by the members to the POA on
or before December 31 of each year. The board of directors of the POA shall fix
the amount of the annual charge per Parcel by September 30 of each year, and
written notice of the charge 5o fixed shall be sent to each member. |

If any such charge shall not'be paid when'due, it shall bear interest from the date of
delinquency at the rate of ten percent (10%) per annum, compounded monthly; and
the POA may publish the name of the delinquent member 1n a list of delinquent
members or by any other means of publication; and the POA may file a notice that it
is the owner of a lien to secure payment of the unpaid charge plus costs and
reasonable attorney fees, which lien shall encumber the Parcel in respect of which
the charge shall have been made, and which notice shall be filed in the office of the
recorder of the county in which the Parcel so encumber shall lie. Every such lien
may be enforced by equitable foreclosure at any time within three (3) years after the
date on which the notice thereof shall have been filed. In addition to the remedy of
lien foreclosure, the POA shall have the right to sue for such unpaid charges,
interest, costs and reasonable attorney fees in any court of competent jurisdiction as
for a debt owed by a delinquent member or members of the POA. Every person
who shall become the owner of legal or equitable title to a Parcel, by any means, is
hereby notified that by the act of acquiring such title, such person shall be
conclusively held to have covenanted to pay the POA all charges the POA shall
make pursuant to this paragraph.




(d)  The POA shall, upon demand at any time, furnish a certificate in writing signed by
an officer of the POA centifying that the assessments on a Parcel have been paid, or
that certain assessments against said Parcel remain unpaid, as the case may be. Said
certificate shall be conclusive evidence of payment of any assessment therein stated
to have been paid.

10. The assessments levied by the POA shall be used exclusively for the purpose of
improvement, maintenance, repair and replacement of the Water Detention and Drainage Facilities
and Internal Access Roadway located on the Common Areas of Parcels A through E, and the
removal of snow from the Internal Access Roadway, and all expenses related thereto.

1. The lien for charges provided for herein shall be subordinate to the lien of any
mortgage or mortgages. Sale or transfer/of any Pascelshall not affect any lien for charges.

12 Notwithstandingeach member's.easement for the use and enjoyment of the Water
Detention and Drainage Facilities and Internal Access Roadway, the board of directors of the POA
shall have the right to suspend the veting rights,if any, of any member for any period during which
any POA charge, including fines} if any, owed by the member remains unpaid.

13.  The foregoing agreements and declarations shall run with the land and be binding
upon all parties and all persons claiming by, through and under them until December 31, 2025, at
which time said agreements and declarations shall be automatically extended for successive penods
of ten (10) years, unless changed in whole or in part by a vote of those persons who then are
owners of two-thirds (2/3) of the Parcels which are subject to this Agrcement.

14.  Each of the provisions of this Agreement is hereby declared to be independent and
severable from the rest of the provisions hereof. If any of the provisions shall be held to be invalid
or to be unenforceable, or not to run with the land, that holding shall be without effect upon the
validity, enforceability of any other provisions of this Agreement, which provisions shall survive
such determination.

15.  This Agreement and all declarations and agreements set forth herein shall be binding
upon and inure to the benefit of the parties hereto, their successors-in-interest and assigns, and all
parties claiming by, through or under each of said parties, including the transferees of the various
parcels.

16.  This Agreement shall not be amended in whole or in part, ‘except by written
instrument executed by all of the parties hereto, or their respective successors or assigns, which
document is recorded in the office of the recorder for the county in which the Parcels are located.
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IN WITNESS WHEREOF, the partics hereto have exccuted this Agreement as of the dates
indicated below.

TEIBEL'S SECOND PROPERTY
OWNERS ASSOCIATION

o S 7 (ol

Stephen L. Teitfel
Its: President

By: Z’ e !
Thomas J. Gafnsjaeger
lts: Secretary/Treasurer

Datedq‘my’ 2, 2000

Cb—
STATE OF INDIANA ) %

) ss: . ]

COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared TEIBEL'S
SECOND PROPﬁREE OWNERS ASSOCIATION, an Indiana not for profit corporation, by
Stephen L , to me known to be the President and
Sgaratarylleeaurrf of the Corporation, and acknowledged the execution of the foregoing
Agreement.

Witness my hand and notarial seal this Z&i day of July, 2000.

Rllyrr |

, Notary Public

e g 2 e

vy s

e

My Commission Expires:_/ Jo /3= 00
County of Residence:

LAKE COUNTY TRUST COMPANY

as Trustee under the provisions of a

Trust Agreement dated the 11th day of
September, 1968 known as Trust No. 1435

Its:
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By:
Its:
Dated: July __ ,2000
STATE OF INDIANA ) i
COUNTYOF _ __ ; * //

i
Before me, a Notary Public in and for said County and State, personally appeared LAKE S
COUNTY TRUST COMPANY, a5 Trustee under the provisions of a Trust Agreement dated the |
tith day of September, 1968 known as Trust No. 1435, an Indiana corporation, by |

PGS, ¢ I R S
‘» ‘:;’MW

and , 'to me known to be the
and of the Corporation, and acknowledged the
execution of the foregoing Agreement.
Witness my hand and notanal seal this day of July, 2000.
, Notary Public g |
My Commission Expires: ;
County of Residence: & |
P |
¥ i
TEIBELS, INC. 5
¢ p P
By: /é‘"’ a' / : 4
Harold Teibel .
Its: President ¥
By: %i“ 1 M‘{
/ v ‘\

Its: Secretary
Dated: July , 2000

STATE OF INDIANA )

COUNTY OF Juke )ss;

Before me, a Notary Public in and for said County and State, personally appeared TEIBELS, |
INC., an Indiana corporation, by Harold Teibel and Robert S. Teibel, Jr., to me known to be the ]
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President and Secretary of the corporation, and acknowledged the execution of the foregoing
Agreement.

Witness my hand and notarial seal this _Z_@_ day of July, 2000.

| [ el B

» Notary Public
My Commission Expires: / [~} 6 ~0C
County of Residence;

PERCH PARTNERS, L.LC.
By::Whitceo: Industries, dnc.
Its:"Managing Member

By: /7

. Peterman(_—"
ts: President

STATE OF INDIANA )
) ss:

COUNTY OF LOKRE. )

Before me, a Notary Public in and for said County and State, personally appeared PERCH
PARTNERS, L.L.C,, an Indiana limited liability company, by John M. Peterman, to me known to be
the President of the Company, and acknowledged the execution of the foregoing Agreement.

os¥
Witness my hand and notanal seal this 8aral day ofJaly, 2000.

Dhanew Mot pag.
Syaran Mustafa (J, Notary Public

My Commission Expires:__1 0~ 4§~ 07
County of Residence: \OKeo

THIS INSTRUMENT PREPARED BY:
Michael H. Rhodes

Loomis, Ewert, Parsley, Davis & Gotting, P.C.
232 South Capitol Avenue, Suite 1000
Lansing, MI 48933

517-482-2400
[\MLF\ALLIANCE\Schereville\Schererville POA.2.doc




State of Indiana )
) ss:
County of Lake )

Before me, a Notary Public in and for said County and State, personally
appeared TEIBEL'S SECOND PROPERTY OWNERS ASSOCIATION, an Indiana not for profit
corporation, by Thomas .J..Gamsjaeger, to me known to be the Secretary/Treasurer
of the corporation, and acknowledged the execution of the foregoing Agreement.

Witness my hand and notarial seal this 23rd day of August, 2000.

. ) . CZ _ ‘
My Commiseion Expires: 1-15-2008 <:‘7¢0f6n1x4:f;;:z

Resident of Lake County, Endiana. Stacey Tirenhutt. Notary Public
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Filed in the State of Indiana, County of Lake
By Recogier: MORRIS W, CARTER
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+F PARCEL Al o
THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35 e
t=p NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS 8
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 25.58 FEET EAST OF THE
SOUTHWEST CORNER THEREOF AND ALSO AT THE INTERSECTION OF THE SAID A
T SOUTH LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER WITH g
: - THE EASTERLY RIGHT OF WAY LINE OF U. S. ROUTE NO. 41; THENCE NORTH R

00 DEGREES 45 MINUTES 48 SECONDS EAST ALONG SAID EASTERLY RIGHT OF
& WAY LINE OF U. S. ROUTE 41, A DISTANCE OF 185.41 FEET TO THE
SOUTHERLY RIGHT OF WAY LINE OF U. S..ROUTE NO. 30; THENCE NORTH 53
DEGREES 25 MINUTES O1 SECONDS EAST ‘ALONG SAID SOUTHERLY RIGHT OF
]| WAY LINE OF U. S, ROUTE NO. 30, A DISTANCE OF 84.25 FEET; THENCE

; SOUTH 89 DEGREES 50 MINUTES 24 SECONDS EAST ALONG SAID SOUTHERLY
: RIGHT OF WAY LINE OF U. S. ROUTE NO. 30, A DISTANCE OF 161.18 FEET;
THENCE SOUTH 87 DEGREES 19 MINUTES 03 SECONDS EAST ALONG SAID

4=t SOUTHERLY RIGHT OF WAY LINE OF U. S."ROUTE NO. 30, A DISTANCE OF
157.08 FEET; THENCE SOUTH 85 DEGREES 58 MINUTES 13 SECONDS EAST

; ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S, ROUTE NO. 30, A

: DISTANCE OF 225.78 FEET; THENCE SOUTH 87 DEGREES 36 MINUTES 41

f SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S. ROUTE
NO. 30, A DISTANCE OF 45.79 FEET, THENCE SOUTH 02 DEGREES 23

1] MINUTES 19 SECONDS WEST, A DISTANCE OF 79.20 FEET; THENCE NORTH 87
n DEGREES 36 MINUTES 41 SECONDS WEST, A DISTANCE OF 96.37 FEET;
THENCE SOUTH 77 DECREES 59 MINUTES 32 SECONDS WEST, A DISTANCE OF
114,99 FEET TO A POINT OF CURVATURE; THENCE WESTERLY ALONG A CURVE
2] ¢ TO THE RIGHT OF THE LAST DESCRIBED COURSE AND HAVING A RADIUS OF
41,00 FEET, AN ARC DISTANCE OF 10.30 FEET; THENCE NORTH 87 DEGREES
36 MINUTES 41 SECONDS WEST, A DISTANCE OF 11.80 FEET; THENCE SOUTH
00 DEGREES 06 MINUTES 32 SECONDS EAST, A DISTANCE OF 260.25 FEET TO
A NON-TANGENT CURVE; THENCE EASTERLY ON A CURVE CONCAVE
NORTHERLY HAVING A RADIUS OF 98.50 FEET AND CHORD BEARING OF

L NORTH 40 DEGREES 40 MINUTES 14 SECONDS EAST, AN ARC DISTANCE OF

T 60.02 FEET TO A POINT OF REVERSE CURVATURE; THENCE CONTINUING
EASTERLY ALONG A CURVE TO THE RIGHT AND HAVNG A RADIUS OF 51.50
FEET, AN ARC DISTANCE OF 31.38 FEET, THENCE SOUTH 89 DEGREES 52

] J MINUTES 18 SECONDS EAST, A DISTANCE OF 134.78 FEET; THENCE SOUTH 02
OEGREES 23 MINUTES 19 SECONDS EAST, A DISTANCE OF 213.26 FEET TO

| THE NORTHERLY LINE OF THE U=~HAUL 1ST ADDITION SUBDIVISION A PART OF
cop-d THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
! NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIOIAN ACCORDING TO

ARD CONSULTING .

RN /AIG-BEMN_fay: R0 /515-R5A5 hitn:/ /www

ENGINEERS « SURVEYORS « PLANNERS

3050 Finley Road Suite 302 Downers Grove, Ill
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) THE PLAT THEREOF RECORDED MARCH 22, 1991 AS DOCUMENT NO, 91013084; ;
""" ' THENCE NORTH 89 DEGREES 09 MINUTES 18 SECONDS EAST ALONG SAID ‘\ y
NADTUEDL Y LINF OF QAIN LI-HAL tet, ADDITION SUBDIVISION. A DISTANCE OF ‘ Q&h‘:’.
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PARCEL D f ¥

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 33 i :
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS 4
COMMENCING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE 1 =

NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE #

SOUTHWEST CORNER THEREOF; THENCE SOUTH 02 DEGREES 23 MINUTES 19 ¢
SECONDS WEST, A DISTANCE OF 86,22 FEET TO THE POINT OF BEGINNING; iy
THENCE SOUTH 86 DEGREES 40 MINUTES 13 SECONDS EAST, A DISTANCE OF 3
270,54 FEET, THENCE SOUTH 02 DEGREES 23 MINUTES 19 SECONDS WEST, A !
DISTANCE OF 62.13 FEET; THENCE SOUTH 89 DEGREES 46 MINUTES 27 !
SECONDS EAST, A DISTANCE OF 46.60 FEET; THENCE SOUTH 07 DEGREES 36 .
MINUTES 24 SECONDS WEST A DISTANCE OF 164.90 FEET TO THE NORTHERLY il
LINE OF THE U-HAUL 1st ADDITION SUEDIVISION A PART OF THE WEST HALF é
OF THE NORTHWEST QUARTER OF SECTION. 16, TOWNSHIP 35 NORTH, RANGE 9, ‘ ¥
WEST OF THE SECOND PRINCIPAL MERIDIAN-ACCORDING TO THE PLAT THEREQF : ‘é
RECORDED MARCH 22, 1991 AS DOCUMENT NO. 91013084; THENCE NORTH 88 ‘
DEGREES 58 MINUTES 35-SECONDS WEST ALONG SAID NORTHERLY LINE OF ! ,
SAID U=HAUL 1st ADDITICN SUBDIVISION, A DISTANCE 302.16 FEET; THENCE
NORTH 02 DEGREES 23 MINUTES 19 SECONDS EAST, A DISTANCE OF 236.23
FEET TO THE POINT OF BEGINNING, ALL IN-LAKE COUNTY, INDIANA.

CONTAINING 1.580_ ACRES.

s A ——— i =

PARCEL E

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHWEST 1/4 OF
SECTION 16; THENCE EASTERLY ALONG THE SOUTH UINE OF SAID NORTHWEST
1/4, A DISTANCE OF 675.57 FEET; THENCE SOUTH 02,DEGREES 23 MINUTES
19 SECONDS WEST, A DISTANCE OF B6.22 FEET; THENCE SOUTH 86 DEGREES
40 MINUTES 13 SECONDS EAST, A DISTANCE OF 270.54 FEET; THENCE SOUTH
02 DEGREES 23 MINUTES 18 SECONDS WEST, A DISTANCE OF 62.13 FEET;
THENCE SOUTH 89 DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF
46,60 FEET FOR THE PLACE OF BEGINNING; THENCE CONTINUING SOUTH 86
DEGREES 46 MINUTES 27 SECONDS EAST, A DISTANCE OF 166.20 FEET TO
THE WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD;
THENCE SOUTH 00 DEGREES 52 MINUTES 06 SECONDS WEST ALONG SAID
WESTERLY RIGHT OF WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A
DISTANCE OF 226,38 FEET TO A NON TANGENT CURVE; THENCE
SOUTHWESTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 404.41
FEET AND A CHORD BEARING OF SOUTH 53 DEGREES 31 MINUTES 48
SECONDS WEST, N ARC DISTANCE OF 271,47 FEET TO THE EASTERLY LINE OF
THE U-HAUL 1ST ADDITION SUBDIVISION A PART OF THE WEST HALF OF THE
NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35 NORTH, RANGE 9, WEST
OF THE SECOND PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED MARCH 22, 1991 AS DOCUMENT NO, 91013084; THENCE NORTH 07
DEGREES 36 MINUTES 24 SECONDS EAST ALONG SAID EASTERLY LINE OF SAID
U-HAUL 1st ADDITION SUBDIVISION, A DISTANCE OF 388.78 FEET TO THE
PLACE OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,

CONTAINING 1,378 ACRES. . B
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630.82 FEET TO THE EASTERLY RIGHT OF WAY LINE OF U. S, ROUTE NO. 41
THENCE NORTH 00 DEGREES 45 MINUTES 48 SECONDS EAST ALONG SAID
EASTERLY RIGHT OF WAY LINE OF SAID U. S. ROUTE NO. 41, A DISTANCE OF
326.76 FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,

CONTAINING 6.970 ACRES.

PARCEL A

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 14506 FEET; THENCE NORTH 87 DEGREES 36
MINUTES 41 SECONDS WEST, A DISTANCE OF 96,37 FEET; THENCE SOUTH 77
DEGREES 59 MINUTES 32 SECONDS WEST, A DISTANCE OF 114.99 FEET TO A
POINT OF CURVATURE; THENCE WESTEREYJALONG A _CURVE TO THE RIGHT OF
THE LAST DESCRIBED COURSE AND HAVING ‘A RADIUS 'OF 41.00 FEET, AN ARC
DISTANCE OF 10.30 FEET, THENCE NORTH 87 DEGREES 36 MINUTES 41
SECONDS WEST, A DISTANCE OF141.80 FEET; 'THENCE SOUTH 00 DEGREES 06
MINUTES 32 SECONDS EAST, A DISTANCE OF 260.25 FEET TO A
NON-TANGENT CURVE; THENCE EASTERLY ON A CURVE CONCAVE NORTHERLY
HAVING A RADIUS OF 98.50 FEET AND CHORD, BEARING OF NORTH,40
DEGREES 40 MINUTES 14 SECONDS EAST, AN ARC DISTANCE OF 6002 FEET
TO A POINT OF REVERSE CURVATURE; THENCE- CONTINUING EASTERLY ALONG
A CURVE TO THE RIGHT AND HAVNG A RADIUS OF 51,50 FEET, AN ARC
DISTANCE OF 31,38 FEET;, THENCE SOUTH 89 DEGREES 52 MINUTES 18
SECONDS EAST, A DISTANCE OF 134,78 FEET; NORTH 02 DEGREES 23
MINUTES 19 SECONDS EAST, A DISTANCE OF 109.18 FEET TO THE PLACE OF
BEGINNING, ALL IN LAKE COUNTY , INDIANA,

CONTAINING 1.318 ACRES.

PARCEL B

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 675.57 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 224,26 FEET TO THE SOUTHERLY RIGHT OF
WAY LINE OF U, S, ROUTE NO, 30; THENCE SOUTH 87 DEGREES 38 MINUTES
46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S.
ROUTE NO. 30, A DISTANCE OF 270.50 FEET; ‘THENCE SOUTH 02 DEGREES 23
MINUTES 19 SECONDS WEST, A DISTANCE OF 315,09 FEET; THENCE NORTH 86
DEGREES 40 MINUTES 13 SECONDS WEST, A DISTANCE OF 270.54 FEET;
THENCE NORTH 02 DEGREES 23 MINUTES 19 SECONDS, EAST A DISTANCE OF
86.22 FEET TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY, INDIANA,

CONTAINING 1.942 ACRES.

PARCEL C

THAT PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 35
NORTH, RANGE 9, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS
BEGINNING ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 16, 946.15 FEET EAST OF THE
SOUTHWEST CORNER THEREOF; THENCE NORTH 02 DEGREES 23 MINUTES 18
SECONDS EAST, A DISTANCE OF 218.99 FEET TO THE SOUTHERLY RIGHT OF
WAY LINE OF U. S. ROUTE NO. 30; THENCE SOUTH 87 DEGREES 38 MINUTES
46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF U. S.
ROUTE NO. 30, A DISTANCE OF 235.75 FEET TO THE WESTERLY RIGHT OF
WAY LINE OF THE NEW YORK CENTRAL RAILROAD; THENCE SOUTH Q0
DEGREES 19 MINUTES 49 SECONDS WEST ALONG SAID WESTERLY RIGHT OF
WAY LINE OF THE NEW YORK CENTRAL RAILROAD, A DISTANCE OF 368.20
FEET; THENCE NORTH 89 DEGREES 46 MINUTES 27 SECONDS WEST, A
DISTANCE OF 249,15 FEET, THENCE NORTH 02 DEGREES 23 MINUTES 19
SECONDS EAST, A DISTANCE OF 158,23 FEET TO THE POINT OF BEGINNING,
ALL IN LAKE COUNTY, INDIANA,

CONTAINING 2,074 ACRES.
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UNLESS OTHERWISE NOTED.

3. ALL RADI ARE MEASURED TO FACE OF CURB

UNLESS NOTEO OTHERWISE,

4, ALL RADII SHALL BE 30' MPASUREN TO FACE OF CURB

UMLERS NOTED OTHERWISE,

GULMN-. DIMENSIONS &S A3 AILD PARKING
ANT iITY LATOU; HAVE BEEN PREPARED BASED
UFUN ARCHITECTURAL INFORMATION CURRENT AT
THE OATE OF THIS DRAWING. SUBSEQUENT
ARCHITECTURAL CHANGES MAY EXIST, THEREFORE
CONTRACTOR SHALL REFER TO ARCHITECTURAL
PLANS FOR PRECISE BUILDING DIMENSIONS AND
EXACT UTILITY ENTRANCE LOCATIONS AND NOTIFY
THE ARCHITECT AND ENGINEER OF ANY
OISCREPANCIES PRIOR TO CONSTRUCTION STAKING,

EXISTING TOPOGRAPHY PROVIDED BY KRULL & SON INC,
CONTRACTOR TO FIELD

CHECK EXISTING ELEVATIONS AND CONDITIONS

PRIOR TO CONSTRUCTION,

CONTACT JOINT UTILITY COMPANY 1(800)382~5544
PRIOR TO DIGGING 10 LOCATE ALL UTILIMES IN. THE
RIGHT OF WAY,

CONTRACTOR SHALL EXCAVATE AND VERIFY ALL EXISTING
SEWER OR WATERMAIN LOCATIONS, SIZES, CONDITIONS
AND ELEVAT.ONS AT PROPOSED POINTS OF CONNECTION
PRIOR TO ANY UNDERGROUND CINSTRUCTION AND
NOTIFY THE OWNER OF ANY DISCSREPANCIES OR
CONFUCTS,

ALL PAVEMENT MARKINGS SHALL EE PAINTED 4"
YELLOW TWO COATS, EXCEPT HANDICAP SYMBOLS.

SEE SHEET 3 FOR HANDICAPPED SYMBOL PAINTING,
EXISTING ACCESS LOCATIONS TO BZ JTILIZED AND
MAINTAINED.,
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