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THIS MORTGAGE IS DATED( OGLEPROR000L between PERCH. PARTNERS, LLC, whose address is 1000 E.
80TH PLACE, STE 700 N, MERRILLVILLE, IN" 46410 (referred to below as "Grantor"); and Fifth Third Bank,
Iindiana (northern), whose address is 808 Vale Park Road, Valparaiso, IN . 46383 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mor‘t’%ages, warrants, and conveys to Lender all
of Grantor's right, titie, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed builldings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rlghts. watercourses and ditch rights (including stock in utllities with ditch or
irrigation rlghta: and all other rights, royaities, and profits relatlnq' 10 the real pr ng including without limitation
all ‘minerals, ofl, gas, geothermal and similar matters, located In LAKE County, State of indiana (the "Real

Property"):
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

The Real Prm or its address ls commonly known as PROPERTY LOCATED NEAR US HWY 30 & HWY 41,
SCHERERVILLE, IN 46410.

As more fully described In this mortgage, the Progeny includes: (a) all extensions, improvements, substitutes
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
rofits from any of the other property described; and (c) (o) all awards, payments, or proceeds of voluntary or
nvoluntary conversion of any of the property described, including Insurance, condemnation, tort claims, and other
obligations dischargeable in cash.

Grantor presently assigns to Lender all of Granior's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortﬂage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references to doliar amounts shall mean amounts In lawful money of the United States of America.

35'&'5289 The word "Grantor” means PERCH PARTNERS, LLC. The Grantor is the mortgagor under this

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor ‘under this Mortgage, inciuding, but not limited to, attorneys’ fees, cost of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means Fifth Third Bank, Indiana (northern), its successors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated July 14, 2000, In the original
e ol oA o SonsOiatons ot and 8uBGHTon. of the promisaory Nt or aereament.
cations of, refin \ .

;I&h.'gE ﬂgtg_rrl g%e of the No?e Is July 1, 2001. NS‘hCE TO GRANTOR: THE NOTE 8%AINS A VARIABLE

>

e —.
. et

R PO S

camrnallT

-




‘w

07-14-2000 MORTGAGE Page 2
(Continued)

* ‘interest w

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
rsonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Pro , The words "Real Pro " mean the pro , Interests and rights described above in the
*Grant otpﬁmgage' section. party property 9

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit eggreemento. loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (Qj PAYMENT OF THE INDEBTEDNESS AND ng
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELA
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Mortgage, Grantor shall pay to Lender all
ag\ggrngﬁlssﬁ:g&ggggy this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
u .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
managse the Property and collect théjRents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenange necessary to-preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous/substance,” "disposal,” "release," and
"threatened release,” as_used In this Mortgage, shall have the same meanings as set forth in the
Comprehensive Envirormantal R s?onse, Compensation; and. Liability ‘Act,of 1980, as amended, 42 U.S.C.
Sectlon 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
89-499 ("SARA"), the Hazardous Materials Transportation: Act,48 U:S:C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et aeﬂ.\. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall also include, without limitafion, petroleum and petroleum b¥-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to belleve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Propergl or (IB any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender In writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (il) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, Includlng without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such Inspections and tests, at Grantor's expense, as Lender may deem a%?roprlate to
determine compliance of the Property with this section of the ortggge. Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be construed to create any resPonsIblll or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in Investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabllitles, damages

nalties, and expenses which Lender may directly or indirectly sustain or suffer resuftlng from a breach of
his section of the Mort age or as a consequencé of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oll and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's Interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

ComPIlance with Governmental Regquirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance durlnP any proceeding, Including appropriate
appeals, 80 long as Grantor has notified Lender in writing prior to doing 80-and s0 long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, In addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and PaYable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, ot all or any
art of the Real Property, or any interest in the Real PropenY. A "sale or transfer" means the conveyance of Real
roperty or any right, title or interest therein; whether legal, bensficial or equitable; whether voluntary or
involun ar?" whether by outrlght sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
th a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
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beneficial interest In or to any land trust holding title to the Real ProRerty. or b(y nnr other method of conveyance

of Real Property interest. If an?( Grantor is a corporation, partnership or limifed liability company, transfer also

G e iy o e 0 e S ma oo o s ovever, s Sovon SHal kb v
may be, of Grantor. However, this option shall not be exerc

by Lender if suc exerclsg is prohlbfted by federal Iax or by indlana law. P

'm)r(t%‘smgm LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and In all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied againgt or on account of the l’roperty.
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Pro free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Progeny is not Aeoi)ardlzed. If alien
arises or is filed as a result of nonpayment, Grantor shall within fiteen (15) days after the lien arises or, if P
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or |f
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount suﬂiflem to discharge the lien plus an¥ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend iteelf and Lender and shall satisfy any adverse ]udgmem before enforcement against the Property,
grr:cnetga i :gsall name Lender as an additional obligee under any surety bond furnigshed in the contest

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence of payment of the
taxes or assessments and shall authorize the appropriate %overnmemal official to'deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall natify Lender. at. least fiftesn (15) days before any work is commenced,

any services are furnished, or any materials-are supRlled t0 the Property, If any mechanic's lien, materiaimen’s

lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request

8; kggg rrn L%nlgn‘ ‘ta%tl..ender advance assurances satisfactory to Lender that Grantor can and will pay the cost
v .

mﬁgfg%" DAMAGE INSURANCE; ) The. following. provisions relating.to.insuring the Property are a part of this

Maintenance of Insurance.’ 'Grantor ehall procure ‘and maintain «policies of fire insurance with standard
extended coverage endorsement8 on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liabllity insurance in such coverage amounts as Lender m:r re%uest with Lender being named as
additional Insureds in such llablgg insurance Bollcies. Additionally, Grantor shall maintain such other
insurance, Including but not limited to hazard, business Interruption and boiler insurance as Lender may
require. Policies shall be written by such ingurance companies and In such form as may be reasonably
aﬁcePtable to Lender. Grantor shall deliver to Lender centificates of coverage from each insurer contalnlnt? a
stipulation that coverage will not be cancelled or diminigshed without & minimum of thirty ‘80) dn¥,s' prior written
notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person.

Application of Proceeds. Grantor shall promdptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do 80 within fifteen (15) days of the casualty. ether or not
Lender's security is impaired, Lender may, at its slection, apply the Proceede to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration If
Grantor I8 not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not commiited to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortqage then to parv accrued interest, and the
remainder, it any, shall be lied to the principal balance of the In ebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anx trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a Kear. Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy; (d)hthe property insured, the then current replacement value of
such property, and the manner of determining that value; and &e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. Subject to any limitations set by applicable law, Lender may require Grantor
to maintain with Lender reserves for payment of ‘annual taxes, assessments, and insurance premiums, which
reserves shall be created by advance payment or monthly payments of a sum estimated by Lender to be sufficient
to produce amounts at ieast equal to the taxes, assessments, and insurance premiurmns to e paid. The reserve
funds shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment of the
taxes, assessments, and insurance premiums required to be paid by Grantor as they become due. Lender shall
have the right to draw upon the reserve funds to pa( such items, and Lender shall not be required to determine
the validity or accuracy of any item before paying it. Nothing in the Mortgage shall be construed as requiring
Lender to advance other monies for such purposes, and Lender shall not incur any liability for anything it may do
or omit to do with respect to the reserve account. Subject to anx limitations set by applicable law, if the reserve
funds disclose a shortage or deﬂclenc)‘/, Grantor shall pay such shortage or deficiency as required by Lender. Al
amounts In the reserve account are hereby pledged to further secure the Indebtedness, and Lender is hereb
authorized to withdraw and apply such amounts on the indebtedness upon the occurrence of an Event of Default.
Lender shail not be required to pay any interest or earnings on the reserve funds uniess re?_ulred by law or agreed
to by Lender in wrmn?‘. Lender does not hoid the reserve funds in trust for Grantor, and Lender (8 not Grantor's
agent for payment of the taxes and assessments required to be paid by Grantor.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any action or

roceeding is commenced that would materially affect Lender’s interests in the Pr , Lender on Grantor's
8ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in 80 doing will bear Interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of re%a¥ment b?r Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of an){ plicable insurance policy or (i) the rema nl‘r'lg term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
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se%ure payment of these amounts. The rights provided for in this paragraph shall be In addition to any other
rights or any remedies to which Lender maty be entitied on account of the default. Any such action by Lender
g agll not be construed as curing the defaulf 80 as to bar Lender from any remedy that it otherwise would have

&I:%%gzw; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
orin anr title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the tull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the par:ﬂraph above, Grantor warrants and will forever defend
the titie to the Propenr against the lawtul claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Gran or'? expense. Grantor may be the nominal Party in such proceeding, but Lender shall be
entitled to participate In the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will dellver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
of Iy any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
rtion of the net e?roceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connectiop with.the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal PartY in suchy proceeding, but Lendergshall be entitied to participate in the
proceeding and to be represented. in the proceeding by counsel of'lts own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation, :
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, tees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses Iincurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followlnP shall constitute taxes to which this section applies: (a) & specific tax upon this type of

Monga&e or upon all or a:al part of the Indebtedness secured by this Mongaege; ) a specific tax on Grantor

which Grantor is authorized or rec'ulred to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and g)

% sp?c ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies Is enacted subsequent to the date of this

Mortgage, this avent shall have the same effect as an Event of Default (as defined below), and Lender may

exercise any or all of its avallable remedies for an Event of Default as provided below unless Grantor either

{a) pays the tax before it becomes delinquent, or (b) contests the tax as 8rovlded above in the Taxes and

tgecgn%%ctlon and depaosits with Lender cash or a sufficlent corporate surety bond or other security satisfactory
r.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commerciai Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. Grantor ereb'¥ e‘a:{)polnts Lender as Grantor’s attorney in fact for the purpose of executin

any documents necessary to or continue the security interest granted in the Rents and Personal
Property. Lender may sign and file financing statements without Grantor's signature. In addition to recording
this Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement,
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Propem{ in & manner and at a place reasonablK convenient
}o GrEnt%r and Lender and make it available to Lender within three (3) days after receipt of wriften demand
rom Lender.

Addresses. The mallln? addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the sacurity interest granted by this Mort?‘age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or greserve (a) the obll?atlons of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or e%greed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expensés incurred in connection with the matters referred to in this paragraph.

Attorney-ln-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executin‘g, dellverin?.
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph. ‘
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FULL PERFORMANCE. if Grantor m all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this gage, Lender shall execute and deliver to Grantor a sultable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evldenclnP Lender’s
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to0 make any
gg;rnggt for taxes or nsurance, or any other payment necessary to prevent filing of or to effect discharge of

Compliance Default. Fallure of Grantor to comply with any other term, obligation, covenant or condition
contained in this rﬁongage. the Note or in any o th%‘ynelated ocuments. ot

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security

agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that

ma mater'lally affect anY of Grantor’s property or Gran or'% abllhy to repay the Note or Grantor's ability to
orm Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution (regardless of whether election to continue is made), any member
withdraws from the limited llability_company, or any other termination of Grantor's existence as a goin

business or the death of any membar, the insolvency of Grantor, the appointment of a recelver for any part 0
Grantor's propenr. any assignment-‘for” the ‘benefit-of " creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or ingolvency laws by or against Grantor.

Foreclosure, Forfelture, etc.. ‘Commencement of foreclogure or forfelture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of tha Property. . However, this subsection shall not a?ple“ in the event of a good faith
dispute by Grantor as to the validity or reasonabieness of the claim which I8 the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written-notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that Is not remedied within any grace period provided therein, including without limitation
rr:yraqreement concerning any indebtedness or other obligation of Grantor to Lender, whetHer existing now or
ater,

Events Affecting Guarantor. Anr of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but subject to any limitation in the Note or any limitation in this Mortgage, Lender, at Its option, may exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the
reen(;lrIemldnc{gb‘t’gc‘ilness immediately due and payable, including any prepayment penalty which Grantor would be
u .

UCC Remediles. With res to all or anr parnt of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma require any tenant or other
user of the Prt()feny to make payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Grantor Irrevocabll/ designates Lender as Grantor's attorney-in-fact to endorse instruments
recelved in payment thereof in the name of Grantor and to gggerate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to L 's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appolnt Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any

of the Property, with the power to protect and preserve the Propen?/. to operate the Prop:'r‘g preceding
oreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over above the
cost of the receivership, against the Indebtedness. The recelver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent vaiue of the Property
exceleds the Ire\gglbteerdnm by a substantial amount. Employment by Lender shall not disqualify a person from
serving as a receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. With rospact to any Grantor who also is personally liable on the Note, Lender ma
obtain a%dgment for any deficlency remalnlnq‘ in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avallable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising ite rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender ghall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
!;rope?y is J? 3&:’:?&?"' Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dis, .




07-14-2000 MORTGAGE Page 6
(Continued)

Walver; Election of Remedies. A waiver t;x any party of a breach of a pr?vlclon of this Mortgage shall not
constitute a walver of or prejudice the rights otherwise to demand strict compliance with that provision
or n{.enJ other provision, Election by er to pursue any remedy shall not exclude pursuit urrg oth?r
;x y, and an election éo make expenditures or tak?' action to perform an obligation of Grantor under this

ortgage a'f‘tgr failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage. -

Attorneys’ Fees; nses. |f Lender institutes any sult or action to enforce any of the terms of this
Mort%a e, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action s invoived, al rea?onable expenses incurred
by Lender that in Leénder’'s opinion are necM at agg time_for the protection of its interest or the
enforcement of I;s rights shall become & the Indebtedness payable on demand and shall bear interest
from the date of expenditure until re, at the rate provlded for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorne
ees and Lender's legal expenses w'h&;her or not there is a lawsult, including attome'y' fees for bankrupfcy
proc lggo (including efforts t? modify or vacate any automatic stay or In&mct orR appeals and an
antic Pat post-judgment collection services, the cost of searching records, obtaining title reports (Includin
foreclosure reports), surveyors. reports, an praisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by iaw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under thl? Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be In writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actugchY delivered, or when deposited with a nationally
recognized overnight courier, or, it malied, shall be deemed 93" ive when deposited in the United States mall first
class, certified or registered mall, age prepald, directed to the addresses shown near the beginning of this
Mortgage. Any may change its address for notices under this Mortgage by giving formal wrlt]en notice to the
other partle?. speci n? hat the purpose of the notice Is to change the party's address. All coples of notices of
foreciosure from the holder of any lien which has priority over this Mortaage shall be sent to Lender's address, as
shown n&ar the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provislons are a part of this Mortgage:

Amendments. This Mortgage, together. with-any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth In this Mortgage., No alteration of or amendment to this

ongage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration oramendment,

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, u request, a certified statement of net' operating income received from the Property durin
Grantor's previous fiscal year in such form and detall as Lender shall require. “"Net operating income® sh
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of

the Property.

Applicable Law. This Mortgage has been dellvered to Lender and acoe&od by Lender In the State of
::di::: This Mortgage shall be governed by end construed In accordance with the laws of the State of

C n Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Mer?er. There shall be no merger of the Interest or estate created by this Mortgage with any other interest or
ggt: sgn{noghLee nl;rg'peny at any time held by or for the benefit of Lender in any capacity, without the written

Severabliity. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision Invalid or
unenforceable as to any other persons or ¢ircumstances. If feasible, any such offending ﬁrovlslon shall be
deemed to be modified to be within the timits of enforceability or validity; however, if the offending provision
cannot be 80 modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subjact to the limitations stated in this Mortgage on transfer of Grantor’s interest
this Mortgage shall be binding upon and inure to the benefit of the es, their successors and assigns, it
ownership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way ol
fﬁ&be%%%%%% 8or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) uniess such wailver Is in writing and signed by Lender. No delay or omission on the
part of Lender in exerc aln& anﬁ right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gaPe shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rlm\to or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage.
the granting of such consent by Lender In any instance shall not constitute continuing consent to aubsequeni
instances where such consent fs required.

ADDITIONAL INDEBTEDNESS. The word "Indebtedness" shall also Include all other liabilities (primary,
secondary, direct, contingent, sole, joint or several) due or to become due of Borrower to Lender.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

PERCH PARTNERS, LLC ;
BY; ) INC,, , BY: RMAN, PRESIDENT

o -
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF __ INDIANA )
)ss
COUNTY OF_LAKE )
Onthis ___7th dayof __ July , 20_00 , before me, the undersigned Notary Public, personally

appeared WHITECO INDUSTRIES, INC., MANAGER, BY: JOHN PETERMAN, PRESIDENT, and known to me to
be a member or designated agent of the limited liability company that executed the Mortgage and acknowledged
the Mortgage to be the free and voluntary act and deed of the limited liability company, by authority of statute, its
articles of organization or its operating agreement, for the uses and purposes therein mentioned, and on oath
stated that he or she is authorized to execute this Mortgage and In fact executed the Mortgage on behalf of the

3910 West 77th Place, #31

Notary Public In and for the State of _ Indiana

My commission explres ___5/11/2007
My Resident County: Lake

Merrillville, Lake County, indiana

This Mortgage was preparad by: TiM BRUST, VICE PRESIDENT

SR g S
S, S o e et
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Exhibit "A" to
Mortgage executed by Perch Partners, LLC

LEGAL DESCRIPTION
That part of the Northwest Quarter of Section 16, Township 35 North, Range 9 West of the Second Principal Merldian,
described as beginnning on the South line of the Northwest Quarter of the Northwest Quarter of said Section 16,
676.67 feet East of the Southwest corner thereof; thence North 02 degrees 23 minutes 19 seconds East, a distance of
224,26 feet to the Southerly right of way line of U.S. Route 30; thence South 87 degrees 38 minutes 46 seconds East
along said Southerly right of way line of U.S. Route No. 30, a distance of 506.25 feet to the Wasterly right of way line of
the New York Central Rallroad; thence South 00 degrees 19 minttes 49 seconds Wast along said Westerly right of way
line of the New York Central Rallroad, a distance of 368.20 feet; thence North B9 degrees 46 minutes 27 seconds West
along sald Westerly right of way line of the New York'Central Rallroad, a distance of 36.25 feet; thence South 00
degrees 52 minutes 06 seconds West, along said Westerly right of way line of the New York Central Railroad, a
distance of 226.36 feet to a'point of curvature; thence Sauthwesterly along a curve to tha right having a radius of
404.41 feet and a chord bearing of South 53 degrees 31 minutes 48 seconds Wast, an arc distance of 271.47 feet to the
Easterly line of the UHaul 4st Addition,Subdivision a part of the, West haif of the Northwest Quarter of Section 16,
Township 35 North, Range 9 West of the Second Principal Meridian according to the plat thereof recorded March 22,
1991 as Document No. 81013084, thence North' 07 degrees 36 minutes 24 seconds East along sald Easterly line of sald
U-Haul 1st Addition Subdivision, a distance of 223.88 feet; thence North 88 degrees 58 minutes 35 seconds West along
the Northerly line of sald U-Haul 1st Additlon Subdivision, a distance of 302.16 feet; thence North 02 degrees 23
minutes 19 seconds East, a distance of 322.44 feet to the point of beginning, all In Lake County, indlana.
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