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i conslderatlon of the loan or other credit accommodatlon herelnafter speclﬁed and any future advances or future
2 Obllgatlons, as defined herein, which may hereafter;be advanced or incurred and other good and valuable conslderatlon,

W the receipt and sufflclency of which are hereby acknowledl?ed Mortgagor}hereby mortgages and warrants to

Bank AL 0 Box Bo/oxuichigan Citz, , 4463_],.

(
: power of sale and rlght of entry Jn)d possesslon, all of Mortgagor s present and future estate, right, title, and Interest In and

to the real property described In Schedule A'which Is attached to this Mortgage and lncorporated herein by thls reference,
,together with all present and future Irnprovements and ﬂxtures. all tangible parsonal property. lncludlng without limitatlon

ool machlnery, equipment, building materlals, and goods of every nature (excluding consumer- ‘goods) now or hereafter

. located ‘on or used In connection with the real property, whether or not affixed to the land; all privileges, heredltaments, :
- and appurtenances, including all development tights” assoclated wtth the real property ‘Whether. previously. or
S ,subsequently transferred to the real property from other real property or now or hereafter susceptlble of transfer from the
i ’real property to other real property, all leases, licenses and other agreements, all. rents, lssues and proﬁts Vall water,. well
I; “Prop! [

;‘1 OBLlGATlONS. :Thls Mortgage shall 'secure the payment and performance sent and future Indebt
7 llabllltles, obllgatlons and covenants of Borrower or Mortgagot (cumulatively "Obligations ) to Lender pursuant to; -
() thls Mortgage and the tollowlng promlssory notes and other agreements.

08/14/00,

':contemporaneously with the executlon ot thls Mortgage, made or extendecl toor on behalf of Mortgagor or Borrower,
‘Mortgagor agrees that if one of the Obllgatlons Is a line of credit, the lien created: by this Mortgage shall continue until
- payment In full of all debt due under the llne notwtthstanding the fact that from tlme to tlme?(but betorg tergtolnatl%n of

 exclusive of Interst thereon and axclusive of unpald halances of advances made wih spect to the Proparty for the

protectlon of the Property or the. eecurlty of this Mortgage or for the payment of taxes, assessments, lnsurance,
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(e) all amendments, extensions, renewals, modifications, replacerhents or substitutions to any of the foregoing.

Mortgagor shall pay and perform all Obligations of the Mortgagor to Lender when due and In accordance with any
Instrument, document, note, guaranty or agreement creating the Obligations.

As used in this Paragraph 1, the terms Mortgagor and Borrower shall include and also mean any Mortgagor or Borrower if
more than one. ‘

2. CONSTRUCTION LOAN. [_]This Mortgage secures a construction loan, and it will be subject to the terms of a
construction loan agreement between Mortgagor and Lender. Any materials, equipment or supplies used or intended for
use in the construction, development, or operation of the Property, whether stored on or off the Property, shall also be
subject to the lien of this Mortgags. (] if checked, the construction secured by this Mortgage Is for home construction
purposes.

3. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants to Lender
that:
(a) Mortgagor has fee simple marketable titie to the Property and shall maintain the Property free of all liens, security
interests, encumbrances and claims except for this Mortgage and those described in Schedule B which Is attached to
this Mortgage and incorporated herein by reference, which Mortgagor agrees to pay and perform in a timely manner;
(b) Mortgagor is in compliance In all respects with all applicable federal, state and local laws and regulations,
Including, without limitation, those relating to "Hazardous Materlals”, as defined herein, and other environmental
matters (the "Environmental Laws"), and nelther the federal government or any other governmental or quasi
governmental entity has filed a lien on the Property, nor are there any governmental, judicial or administrative actions
with respect to environmental matters pending, or to the best of the Mortgagor's knowledge, threatened, which involve
the Property. Neither Mortgagor nor, to the best of Mortgagor's knowledge, any other party has used, generated,
released, discharged, stored, or disposed of any Hazardous Materlals, in connection with the Property or transported
any Hazardous Materials to or from the Property. Mortgagor shall not commit or permit such actions to be taken In
the future. The term "Hazardous Materlals” shall mean any substance, material, or waste which Is or becomes
regulated by any governmental authorltyicluding, but not limited to, (i) petroleum; (i) friable or nonfriable asbestos;
(i) polychlorinated biphenyls; (iv) those suibstances, materlals or wastes designated as a "hazardous substance"
pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any
amendments or replacements tothese statutes; (v). those substances; materialsgor wastes defined as a "hazardous
waste" pursuant to Section 1004 of the Resource Conservation and Recovery Act or any amendments or
replacements to that statute; and (vi) those substances, materials or wastes defined as a "hazardous substance"
pursuant to Section 101 6f the Comprehensive Environmental Response, Compensation and Liability Act, or any
_amendments or replacements to that statute or any other similar state or federal statute, rule, regulation or ordinance
now or hereafter in effect. Mortgagor shallynotlease orpermit the sublease of the Property to a tenant or subtenant
whose operations may result in contamination of the Property with Hazardous Materlals or toxic substances;
(c) All applicable laws and regulations Including, without limitation, the Americans with Disabilities Act, 42 U.S.C.
12101 et seq. (and all regulations promulgated thereunder) and all zoning and building laws and regulatlions relating to
the Property by virtue of any federal, state or municipal authority with |urisdiction over the Property, presently are and
shall be observed and complied with in all materlal respects, and all rights, licenses, permits, and certificates of
occupancy (Including but not limited to zoning varlances, special exceptions for nonconforming uses, and final
inspection approvals), whether temporary or permanent, which are material to the use and occupancy of the Property,
‘presently are and shall be obtained, praserved and, where necessary, renewed;
(d) Mortgagor has the right and Is duly authorized to execute and perform its Obligations under this Mortgage and
these actions do not and shall not conflict with the provisions of any statute, regulation, ordinancs, rule of law,
contract or other agreement which may be binding on Mortgagor at any time; - 1 A
(e) No action or proceeding Is or shall be pending or threatened which might materially affect the Property;
() Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other
agreement (including, but not limited to, those govarning Hazardous Materials) which might materially affect the
Property or Lender’s rights or interest in the Property pursuant to this Mortgage; and
(@) The Property s not “property” as defined iniC 13-11-2-174, Is not and has not been used as a landfill or dump,
contains no underground storage tanks or toxic or hazardous waste or materials, and has no "environmental defect"
as defined in IC 13-11-2-70, and disclosure under the Indlana Responsible Property Transfer Law (IC 13-25-3-1 et seq.)
Is not required for this transaction,

4. PRIOR MORTGAGES. Mortgagor represents and warrants that there are no prior mortgages affecting any part of the
Property except as set forth on Schedule B attached to this Mortgage which Morigagor agrees to pay and perform in a
timely manner. If there are any prlor mortgages then Mortgagor agrees to pay all amounts owed, and perform all
obligations required, under such mortgages and the indebtedness secured thereby and further agrees that a default under
any prior mortgage shall be a default under this Mortgage and shall entitle Lender to all rights and remedies contained
herein or in the Obligations to which Lender would be entitled in the event of any other defauit.

5. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the
event of a sale, conveyance, lease, contract for deed or transfer to any person of all or any part of the real property
described In Schedule A, or any Interest therein, or of all or any beneficlal interest in Borrower or Mortgagor (if Borrower or
Mortgagor is not a natural person or persons but is a corporation, limited liabllity company, partnership, trust, or other
legal entity), Lender may, at its option declare the outstanding principal balance of the Obligations plus accrued Interest
thereon Immediately due and payable. At Lender's request, Mortgagor or Borrower, as the case may be, shall furnish a
complete statement setting forth all of its stockholders, members or partners, as appropriate, and the extent of their
respective ownership Interests. L : Lo

8. ASSIGNMENT OF RENTS. In consideration of the Obligations, which are secured by this Mortgage, Mortgagor
absolutely assigns to Lender all Mortgagor's estate, right, title, interest, claim and demand now owned or hereafter
acquired In all existing and future leases of the Property (including extenslons, renewals and subleases), all agreements for
use and occupancy of the Property (all such leases and agreements whether written or oral, are hereafter referred to as
the "Leases"), and all guaranties of lessees’ performance under the Leases, together with the immediate and continuing
right to collect and recelve all of the rents, income, recelpts, revenues, Issues, profits and other income of any nature now
or hereafter due (Including any income of any nature coming due during any redemption period) under the Leases or from
or arising out of the Property including minimum rents, additional rents, percentage rents, parking or common area
maintenance contributions, tax and Insurance contributions, deficiency rents, liquidated damages following default in any
Lease, all proceeds payable under any policy of insurance covering loss of rents resulting from untenantability caused by
destruction or damage to the Property, all proceeds payable as a result of a lessee's exercise of an option to purchase the




"? proceeding, and aII proceeds from any rlghts and claims of any klnd thch Mortga or may have agalnst any lessee | u -
" the Leases or any occupants of the Property (all of the above are hereatter collectively referred to as the "Rents"). “This :
_assignment Is subject to_the right, power and authority glven to the Lender to collect and apply the Rents.. This
assignment is recorded in accordance with appllcable state law; the lien created by this assignment Is. Intended to
ovided by applicable state law as amended
o from time to tlme As Iong as there Is no default under the Obllgatlons or this Mortgage, Lender grants Mortgagor a
~_revocable Ilcense to collect all. Rents from the Leases ‘when due and to use such proceeds In Mortgagor’s business

Mortgagor or Lender at Lender's lnstltutlo Upon default In_the payment of, or.In the performance c

ObIIgatIons. Lender may at Its option take possession of the Property and have, hold, manage, lease and operate the

Property on terms and for a perlod of time that Lender deems proper. Lender ‘may proceed to collect and recelve a
" Rents, from the property. and Lender . shall have tull power to perlodlcally meke alterations, renovetlons, repalrs '

: replacements to the Property as Lender may deem proper. - Lender may apply all Rents In Lender's sole discretion, to-
payment of the Obllgatlons. or to the payment of the cost of such alterations; renovations, repairs and replacements and
any expenses Incident to takIng and retalning possession of the Property and the. management and operation of the =~
‘Property. Lender may keep the Property properly insured and may discharge any taxes, charges, claims, ‘assessments

_and other liens which may accrue.- The expense and cost of these actlons may be pald from the Rents recered and any .
unpaId ‘amounts shall be added to the principal of the Obligations. s

~ become part of the Obllgatlons secured by this Mortgag

7. LEASES AND OTHER AGHEEMENTS. ‘Mortgagor shall not take or fail to take any action which may cause or permlt
" the termination or the. wIthholdIng of any payment in connectlon with any Lease pertalnlng to the Property In addltlon
g Mongagor, without Lender's prior written consent, shall not: (a) collect any monies payable under any Lease more than
“one month in advancs;  (b) modify any Lease; (c) assign or allow a lien,  securlty interest or other encumbrance to be -
placed upon Mortgagor's rights, title and interest In and to any Lease or the amounts payable thereunder; or permit any of
the foregoing to be subordinated to any llen or encumbrance other than a lien or encumbrance In favor of Lender; or- (d)"
terminate or-cancel any Lease except for the monpayment of any sum or other materlal breach by the other party. thereto, =
' If Mortgagor recelves at any time any written communication asserting a default by Mortgagor under a Lease or purporting =
" to terminate or cance! any Lease, Mortgagor shall promptly forward a copy of such communlcatlon (and any: subsequent
-~ communications relating thereto) to Lender. All such Leases Mo .
” asslgned to Lender as addItlonal securIty for the Obllgatlons

“ nottfy any thIrd party (Includlng, but not IImIted to. lessees. lic nsees, governmental authorlties and lnsurance companles) |
- to pay Lender any indabtedness ‘or obligation owlng to ‘Mortgagor. with respect to the Property (cumulatively
~ . "Indebtedness") whether or not a default exists under this Mortgage. Mortgagor shall dIIIgentIy collect the indebtedness - -
‘ owlng to Mortgagor from these third partles untll the gIving of such notification. In the event that Mortgagor possesses or

. any Insurance or condemnal
b apart from Its other ]

. proceedings or otherwtse), extend the time for payment, comprorntse. exchange or release any, obllgor or collateral, or.
_otherwise settle any of the lndebtedness whether or not an event of default exlsts under this Agreement.’ Lender shall no
. be liable to- Mortgagor for_any action, :
: paragraph or any damages resulting the
deemed a mortgagee In possesslon

B the Property in good condltlon Mortgagor shall not commlt or permlt any waste |
Property. Mortgagor shall use the Property solely In ‘compllance with appllcable law and Insurance
shall not make any alteratlons, addltlons or lmprovements 1o

~ limiting the Ioregolng, all alteratlons ‘additions and Improvem

e "Loss or Damage") to the Property or an | .
Damage, Mortgagor shall, at the option of Lender, repalr the affected Property toits prevIous conditlon or pay or cause to
be pald to Lender the decrease inthe faIr market value of the affected Property

n, INSURANCE The Pro ent \ A
- including loss or damage caused by flood, earthquake, tornado and flre. theft or. otherca ualty to the extent requlred ¢
-~ Lender,- Mortgagor may obtaln insurance on the Property from such companles as are acceptable to Lender in Its sole
© discretion.” The insurance pollcles shall require the Insurance company to provide Lender wlth at least

' notlce ‘before such policles are altered or cancelled in any manner.’

. payee and provide that no act or omlsslon of Mortgagor or any oth ‘ l ,
{Insurance proceeds pertaining to the loss or damage of the Property.-In the event Mortgagor taIIs to acquire or malntaln
Insurance, Lender (aIter provldlng notIce as may be requlred by law) may In its dlscretlon% ocure approprlate lnsurance% '

a 3

o cancelllng any pollcy or endorslng Mortgagor s name on any draft o negot*eble Instrument
- Insurance pollcles shall be Immedlately assigned pledged and deIlvered to Lender as furth

‘ loss Each insurance company Is directed to make paym ctly to Lender in
‘moneys received from any Insurance shall be ‘applied first to paymant of Lender attorneys fees and then, at.
s optlon to the payment of the. Obllgatlons or toward th t iding the Propety urx er controls
: amounts may Lender’s option be appledl' !




provisions or private covenants aftectlng the use of the Property wlthout Lender's. prior wrltten consent If Mortgagor s USe.
ofthe Property Is or becomes a nonconforming use under any zonlng provlslon. Mortgegor shall net cause or permit such
use to be discontinued or abandoned without the prior written consent of Lender.” Mortgagor will: lmmedlately provide
Lender with wrltten notlce of any proposed changes tothe zonlng provlslons or prlvate covenants el‘iecting the Property

13, CONDEMNATION Mortgagor shall immediately provlde Lender with written' notlce of any actual or threatened:
condemnation or emlnent domain proceeding pertaining to the. Propeny Al monles payable to Mortgagor from such
condemnation or taking are hereby assigned to Lender whlch may, at Its optlon recelve’ ch proceeds to the' extent of -
" the Obligations, and shall be ‘applied first to the payment of Lender's attorneys' fees,’ legal expenses ‘and other’ costs'
* (including appralsal fees) In connection wlth the condemnatlon or eminent domain proceedings and then, at the option
Lender tothe payment of the Obllgatlons or the restoratlon or repalr of the Pmperty under controls specifled by Lender

14 LENDER’S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS Mongagor shall lmmediately provlde Lender.

with written hotice of any actual or threatened ection, sult or other proceedlng affecting the Property. Mortgagor hereby
‘appoints Lender as'its attorney—in fact to- commence,’ ‘intervene  In, and ‘defend such actlons. sults, or other legal -
proceedings and to compromlse or settle any claim or controversy pertaining thereto.  Lender- shall not. be liable to
Mortgagor for any action, error, mistake, omission or delay pertaining to the actlons described In this paragraph or any
~~ damages resulting therefrom. »»Nothlng:contained herein will prevent Lender.from taking the actions described in this

" 15. INDEMNIFICATION. Lender shall not ass ume or be responsible for the performance of any. of -Mortgagor's
-obligations ‘with respect to the Property. under. any clrcumstances. Mortgagor shall lmmedlately provide Lender with .

written notice of and indemnify and hold Lender and its shareholders, directors, officers, employees and agents harmless -
from all claims, damages, liabliities (Including attorneys’ fees ‘and legal expenses), causes of action; actions, sults and 2
~ other legal proceedings (cumulatively "Claims*) pertaining to the Property (inciuding, but not limited to, those Involving

Hazardous Materlals) ‘Mortgagor,: upon the request of Lender, shall hire legal. counsel to defend: Lender from such‘
- Claims, and pay the attorneys fees, legal expenses and other costs lncurred in: connectlon therewith.: In the alternative,
- Lender shall .be entitied to ‘employ fts own Tegal counsel to defend such Claims at Mortgagor's cost.. Mortgagor's
B obligatlon to Indemnlty Lender under this paragraph shall suwlve the terminatlon, release or foreclos re oi thls Mortgage

16, T AXES AND ASSESSMENTS Mortgagor ghall pay ali taxes and assessments relating tothe Property when due and o
lmmediately provide Lender evigance. of payment of same. : Upon the request.of Lender,Mortgagor shall deposlt with
 Lender’'each month one-twelfth (1 /12) of the estimated annual Insurance premium; taxes and assessments pertalnlng to:

the Property ‘So long as there Is no'default, these amounts shall be appliedte the payment of taxes, assessments and
Insurance as required on the Property In the event of default, Lender shall have the right, at Its. sole option, to apply the:

- funds so held to pay any taxes or against the Obligations _‘Any funds applied may, at Lender's option, be applied in

. reverse order of the due date thereot

7 lNSPECTlON OF PHOPERTY, BOOKS, RECORDS AND REPORTS. Mortgagor shall allow Lender or its agents to-

; examine and inspect the Property and examine, Inspect and make coples of Mortgagor's boaks and records pertaining to

~'the Property from time to time.” Mortgagor shall provide any asslstance required by Lender for these purposes.. All of the -
 signatures and Information contalned in Mortgagor's books and records shall be genuine, true, accurate and complete in:

j all respects. ‘Mortgagor shall note the existence of Lender’s beneflclal interest In fts books and records pertalning to the

' Property.. Additionally, Mortgagor shall report; in a form satiefactory to Lender, such Information as Lender may request

regarding Mortgagor's financial condition or the Property.” The Information  shall be for.such perlods - shall ‘reflect

Mortgagor § records at such time, and shali be rendered wlth such frequency as Lender may designate.. All lm?fnnation i
‘ Lende

any intended transteree of Lenders rights wlth respect 0 the Obligations a signed and: acknowledged, é_statement'
specifying: (a) the outstanding balance on the Obllgations, and (b) ‘whether Mortgagor possesses any claims, defenses,

‘set-offsor counterclalms with. respect 10 the Obllgatlons and I 80, the nature of such claims, defenses _set-offs or.
y make to the intended

any guarantor of the Obligatlon'
- (a) fails to pay any Obilgation to Lender when due :

o "‘f"-'other present or future agreement —
s r(c) -destroys, losee'“ demages the Property ln any material respect

beneﬂt of creditors, falls to pay ‘debts as they become due,
"lnvoluntary petltion in_bankruptcy filed in which Mortgagor
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. 20. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mortgage,
Lender shall be entitied to exercise one or more of the followlng remedies wlthout notice or demand (except as requlred
by law):
(a) to declare the Obligations immediately due and payable in full such acceleratlon shall be automatlc and
immediate If the Event of Default is a filing under the Bankruptcy Code; :
(b) to collect the outstanding Obligations with or without resorting to judiclal process.
(c) to require Mortgagor to deliver and make available to Lender any personal property or Chattels constltutlng the
Property at a place reasonably convenient to Mortgagor and Lender;
(d) to enter upon and take possession of the Property without applying for or obtalnlng the appolntment of a recelver
and, at Lender's option, to the appointment of a recelver without bond, without first bringing suit on the Obligations
and without otherwise meeting any statutory conditions regarding recelvers, it being intended that Lender shall have
this contractual right to the appointment of a recelver;
(e) to employ a managing agent of the Property and let the same. in the name of Lender or in the name of Mortgagor
and recelve the rents, incomes, issues and profits of the Property and apply the same, after payment of all necessary
charges and expenses, on account of the Obligations;
() to pay any sums In any form or manner deemed expedient by Lender to protect the security of this Mortgage orto
cure any default other than payment of interest or principal on the Obllgations.
(g) to foreclose this Mortgage;
(h) to set-off Mortgagor's Obligations against any amounts owed Mortgagor by Lender Includlng, but not limited to,
monies, Instruments, and deposit accounts malntalned with Lender or any currently existing or future affiliate of
Lender; and
(i) to exercise all other rlghts available to Lender under any other written agreement or applicable law.
Lender's rights are cumulative and may be exercised together, separately, and in any order. In the event that Lender
institutes an action seeking the recovery of any of the Property by way of a prejudgment remedy In an action against
Mortgagor, Mortgagor walves the posting of any bond which might otherwise be required. Lender or Lender's designee
may purchase the Property at any sale. The Property or-any.part thereofimay.be sold in one parcel, or in such parcels,
manner or order as Lender In Its sole discretion may elect, and one or more exercises of the power hereln granted shall
not extinguish or exhaust the power untessthe entire. Property is sold,or.the Obligations@re paid In full. Mortgagor walves
the benefit or valuation and appraisement laws or of having the Property and estates comprising the Property marshaled.

21. APPLICATION OF FORECLOSURE PROCEEDS. Lender shall apply the proceeds from its foreclosure of this
Mortgage in the following manner; first, to the payment of any Sheriff fee and satisfaction of its expenses and costs; then
to the reimbursement of Lender for it§ expenses and costsioftheisale ordin connection with securing, preserving and
maintaining the Property or seeking to obtain the appointment of a recelver for the property (including but limited to, legal
expenses, title search expenses, filing fees, notification costs, appralsal costs and costs Incurred In conducting
environmental assessments); then to the payment of the Obligations In such order as Lender at lts option, may elect; and
then to any third party as provided by law.

22. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Mortgage shall be considered a
financing statement and a fixture filing pursuant to the provisions of the Uniform Commercial Code (as adopted by the
state where the real property Is located) covering fixtures, equipment, chattels, and other goods or articles of personal
property now owned or hereafter attached to or to be used In connection with the Property together with any and all
replacements and proceeds thereof and additions thereto (the *Chattels’), and Mortgagor hereby grants Lender a security
Interest in such Chattels. The debtor Is the Mortgagor described above. The secured party Is the Lender described
above. Upon demand, Mortgagor shall make, execute and deliver such security agreements (as such term is defined in
said Uniform Commercial Code) as Lender at any time may deem necessary or proper or require to grant to Lender a
perfected securlty Interest in the Chattels, and upon Mortgagor's fallure to do so, Lender s authorized to sign any such
agreement as the agent of Mortgagor. Mortgagor hereby authorizes Lender to file financing statements (as such term Is
defined In said Uniform Commercial Code) with respact to the Chattsls, at any time, without the signature of Mortgagor.
Mortgagor will, however, at any time upon request of Lender, sign such financing statements. Mortgagor will pay all filing
fees for the filing of such financing statements and for the refiiing thereof at the times required, in the opinion of Lender, by
said Uniform Commercial Code. If the lien of this Mortgage ba subject to-any security agreement covering the Chattels,
then In the event of any default under this Mortgage, all the right, title and Interest of Mortgagor in and to any and all of the
Chattels Is hereby assigned to Lender, together with the benefit of any depasits or payments now or hereafter made
thereof by Mortgagor or the predecessors or successors in title of Mortgagor in the Property. - ~

23. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's optlon may expend funds
(including attorneys' fees and legal expenses) to perform any act required to be taken by Mortgagor or to exercise any
right or remedy of Lender under this Mortgage. Upon demand, Mortgagor shall immediately reimburse Lender for all such
amounts expended by Lender together with interest thereon at the lower of the highest rate described in any Obligation or
the highest rate allowed by law from the date of payment until the date of reimbursement. These sums shall be included
in the definition of Obligations herein and shall be secured by the lien and security interest granted herein, If the
Obligations are paid after the beginning of publication of notice of sale, as herein provided, or in the event Lender shall, at
its sole option, permit Mortgagor to pay any part of the Obligations after the beginning of publication of notice of sale, as
herein provided, then, Mortgagor shall pay on demand all expenses incurred by the Lender In connection with said S e
publication, including reasonable attorneys' fees to the attorneys for the Lender. and this Mortgage shall be security forall & |
such expenses and fees. £

24, APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied against the o
amounts pald by Lender (including attorneys' fees and legal expenses) in connection with the exercise of its rights or g o
remedies described In this Mortgage and then to the payment of the remalnlng Obligatlons in whatever order Lender -\
chooses. . R R A

25. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its attorney-ln-fact to endorse Mortgagor 8 name on I
all instruments and other documents pertaining to the Obligations or the Mortgage. In addition, Lender shall be enttied,
but not required, to perform any action or execute any document required to be taken or exacuted by Mortgagor under
this Mortgage. Lender's performance of such action or execution of such documents shall not relleve Mortgagor from any
Obligation or cure any default under this Mortgage. All powers of attorney descnbed in thls Mortgage coupl@d W“h an
Interest and are irrevocable. o oy Do

LPINSO1 @ John H, Harland Co. (2/23/98) (800) 937-3799 ‘ : Lo R
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26. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any prevlous lien, security =

Interest or encumbrance discharged with funds advanced by Lender regardiess of whether these liens, securlty interests
or other encumbrances have been released of record.

27. COLLECTION COSTS. Subject to any restrictions imposed by law, Mortgagor agrees to pay Lender's expenses
incurred in conducting environmental assessments, and collection costs and reasonable attorneys fees incurred by
Lender In collecting any amounts due or enforcing any right or remedy under this mortgage, whether or not sult Is
brought, including but not limited to fees and expenses incurred for collection, enforcement, realization on collateral,
construction, interpretation, and appearance In collection, bankruptcy, Insolvency. reorganlzatlon, arrangement
post-judgment and appellate proceedings.

28. PARTIAL RELEASE. Lender may release Its interest ln a portion of the Property by executing and recording one or
more partial releases without affecting its Interest in the remaining portion of the Property.. Nothing herein shall be
deemed to obligate Lender to release any of its interest in the Property(except as required under Paragraph 35), nor shall
Lender be obligated to release any part of the Property if Mortgagor Is In default under this Mortgage.

29. MODIFICATION AND WAIVER. The modification or waiver of any of Mortgagor's Obligations or Lender s rlghts
under this Mortgage must be contained in a writing signed by Lender. Lender may perform any of Borrower's or
Mortgagor's Obligations, delay or fall to exercise any of Its rights or accept payments from Mortgagor or anyone other
than Mortgagor without causing a walver of those Obligations or rights. A walver on one occasion shall not constitute a
walver on any other occasion. Mortgagor's Obligations under this Mortgage shall not be affected if Lender amends,
compromises, exchanges, fails to exercise, impairs or releases any of the Obligations belonging to any Mortgagor,
Borrower or third party or any of its rights against any Mortgagor, Borrower or third party or any of the Property. Lender's
fallure to insist upon strict performance of any of the Obligations shall not be deemed a walver and Lender shall have the
right at any time thereatfter to insist upon strict performance.

30. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mortgagor and
Lender and their respective successors, assigns, trustees, receivers, administrators, personal representatives, legatees
and devisees.

31. NOTICES. Except as otherwise required by law, any notice or other communication 1o be provided under this
Mortgage shall be in writing and sent to the parties at the addresses described In this Mortgage or such other address as
the parties may designate in writing from time to time:” Any such notice so given and sent by first class mall, postage
prepaid, shall be deemed giverythe earlier of thres. (3) days after suoh notice.is sent.or when received by the person to

whom such notice is being given. =

32. SEVERABILITY. Whenever possible, each provlslon of this Mortgage shall be Interpreted so as to be effective and
valid under applicable state law. If any provision of this Mortgage violates the law or Is unenforceable, the rest of this
Mortgage shall continue to be valld and enforceable.

33. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state where the real property Is located.
Unless applicable law provides otherwise, Mortgagor consents to the ]urlsdlctlon and venue of any court selected by
Lender, in Its sole discretion, located in that state.

34. NO THIRD PARTY RIGHTS. No person Is or shall be a thlrd party beneficiary of any provision of the Mortgage. All
provisions of the Mortgage In favor of Lender are intended solely for the benefit of Lender, and no third party shall be
entitled to assume or expect that Lender will walve or consent to the modification of any provlsion of the Mortgage, In
Lender's sole discretion.

35. PRESERVATION OF LIABILITY AND PRIORITY. Without affecting the labliity of Borrower, Mortgagor, or any
guarantor of the obligations, or any other person (except a person expressly released in writing) for the payment and
performance of the Obligations, and without affecting the rights of Lender with respect to any Property not expressly
released In writing, and without impalring In any way the priority of this Mortgage over the Interest of any person acquired
or first evidenced by recording subsequent to the recording of this Mortgage, Lender may, either before or after the
maturity of the Obligations, and without notice or cansent: release any person liable for payment or performance of all or
any part of the Obligations; make any agreement altering the terms of payment or performance of all or any part of the -
Obligations; exercise or refrain from exercising or walve any tight or remedy that Lender may have under this Mortgage;
accept additional security of any kind for any of the Obligations; or release or otherwise deal with any real or personal
property securing the Obligations. Any person acquiring or recording evidence of any interest of any nature in the
Property shall be deemed, by acquiring such interest or recording any evidence thereof, to have consented to all or any
such actions by Lender. '

36. DEFEASANCE. Upon the payment and performance in full of all of the Obligations, Lender shall discharge this
Mortgage and execute and deliver to Mortgagor those documents that may be required to release thls Mortgage of
record. Mortgagor shall be responsible to pay any costs of recordation.

37. WAIVER OF HOMESTEAD. To the extent permitted by law, Mortgagor hereby walves all homestead exemptions in
the Property to which Mortgagor would otherwlse be entitled under any applicable law.

38. MISCELLANEOUS. Mortgagor and Lender agree that time Is of the essence. Mortgagor walves presentment,
demand for payment, notice of dishonor and protest except as required by law. All. references to Mortgagor In this
Mortgage shall include all persons signing below. If there is more than one Mortgagor, their Obligations shall be joint and
several. This Mortgage represents the complete integrated understandlng between Mortgagor and Lender pertalning to
the terms and conditions hereof.

39. JURY TRIAL WAIVER. LENDER AND MORTGAGOR HEREBY WAIVE ANY RlGHT TO THIAL BY JURY IN ANY
CIVIL ACTION ARISING OUT OF, OR BASED UPON, THIS MORTGAGE

40. ADDITIONAL TERMS:

LPINSO1 © John H, Harland Co. (2/23/98) (800) 837-3798
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MORTGAGOR:

. Karner,:

tnf Porm Gounty, 1N
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9TH
STATEOFINDIANA )
COUNTY OF ) 88
Before me. the underslgned a Notary Public In and for said County and State personally appeared
, the : of
+a(n) :

, who executed the foregoing for and on
behalf of said : e — —In my presence and stated that the representatlons
contained thereln are true. o §

Witness my hand and Notarial Seal this day of —— ' )
" Notary Public Residing in . County
My Commisslon Explres: Printed Signature

The street address of the Property (if app|k:3bls)ol

9th Place
Hoba.rt, IN 46342

The legal description of the Property ig: % & |
Lot 19, Duck Creek Heights Unit 1, as shovm in Plat Book 79 page 13, :I.n
the Office of the Recorder of Lake Count:y, Indiana.

THIS DOCUMENT WAS PREPARED BY: JoAnn Swistek

AFTER RECORDING RETURN TO Horuan Bank Nm.
P.0. Box 800
Michigan City, IN 46361
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