s o T e 2 TR SR

H
¥

[ ——

~—

TICOR TITLE INSURANCE
Crown Point, Indiana

Qb STATE GF INTIANA

LAVE COUNGY
FILED FOit Rrlenh

2000 058730 2000 UG 16 A% 940

MORRIS_ W, CARTER
HOME EQUITY LINE MORTGAGE-!

AND FIXTURE FILING
BORROWER.. - ‘ - : ‘ ' MORTGAGOR
JOHN P HOMANS JOHN P HOMANS .
SUZANNE M HOMANS SUZANNE M HOMANS
o7 ADDRESS : ~ ADDRESS
11619 W S0TH AVE 11619 W S90TH AVE
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In consideration of the loan or other credit accommodation hereinafter specified and any future advances or future
Obligations, as defined herein, which may hereafter ba advanced or incurred and other good and valuable consideration,

the receipt and sufficiency of which are herebgl acknowledq?d, Monga’?or here%y mortgages and watrantsto
Mercantile National Bank of- indiana, 200 Ridge Road,, PO Box 599, Griffith, IN 46319

("Lender”),
its successors and assigns, with power of sale and right of entry«and possession, all of Mortgagor's present and future
estate, right, title, and interest in and to the real property described in Schedule A, which is attached to this Mortgage and
Incorporated herein by this reference, together with all present and future improvements and fixtures; all tangible personal
property including without limitation all machinery, equipment, materials, and goods of every nature (excluding consumer
goods) now or hereafter located on or used in connection with the real property, whether or not affixed to the land; all
privileges, hereditaments, and appurtenances; all leases, licenses and other agreements; all rents, issues and profits; all
water, well, ditch, reservoir and mineral rights and stocks pertaining to the real property (cumulatively "Property"); until
payment in full of all Obligations secured hereby. * ’ ) - ' - '

Moreover, in further consideration, Mortgagor does, for Mortgagor and Mortgagor’s heirs, representatives, successors,
and assigns, hereby expressly warrant, covenant, and agree with Lender, its successors and assigns as follows:
1. OBLIGATIONS. This Mortgage shall secure the payment and performance of all present and future indebtedness,
liabilities, obligations and covenants of Borrower or Mortgagor (cumulatively "Obligations") to Lender pursuant to:
(a) this Mortgage and the following promissory notes and other agreements:

INTEREST | PRINCIPAL AMOUNT/ { FUNDING/ MATURITY | CUSTOMER LOAN

7 RATE CREDIT LIMIT 'AGRDEET%ENT DATE : NUMBER i ‘NUMBER ‘

/359940

(b) all other present or future, written agreements with Lender that refer specifically to this Mortgage (whether
executed for the same or different purposes than the foregoing);

(c) any guaranty of obligations of other parties given to Lender now or hereafter executed that refers to this
Mortgage; ‘

(d) future obligations and advances, whether obligatory or optional, to the same extent as if made
contemporaneously with the execution of this Mortgage, made or extended to or on behalf of Mortgagor or Borrower.
Mortgagor agrees that if one of the Obligations is a line of credit, the lien of this Mortgage shall continue until payment
in full of all debt due under the line notwithstanding the fact that from time to time (but before termination of the line)
no balance may be outstanding. At no time shall the lien of this Mortgage exceed $ 30,000.00
exclusive of interest thereon and exclusive of unpaid balances of advances made with respect to the Property for the
protection of the Property or the security of this Mortgage or for the payment of taxes, assessments, insurance
premiums and all other costs which Lender is authorized by this Mortgage to pay on Mortgagor's behalf and exclusive
of attorneys fees incurred by Lender in connection with any collection or enforcement action hereunder; and
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(e) all amendments, extensions, renewais modifrcations replacements or substitutions to any of the foregoing

Mortgagor shall pay and perform all Obligations of the Mortgagor to Lender when due and in accordance wrth any -

instrument, document, note, guaranty or agreement creating the Obligations.

As used In this Paragraph 1, the terms Mortgagor and Borrower shall inciude and also mean any Mortgagor or Borrower if ,

more than one.

C2. REPHESENTATIONS WARRANTIES AND COVENANTS Mortgagor represents warrants and covenants to Lender
that:

(a) Mortgagor has fee simple marketabie tltie to the Property and shall. maintain the Property free of all Ilens securrty :

interests, encumbrances and claims except for this Mortgage and those described in Schedule B which Is attached to
this Mortgage and incorporated herein by reference, which Mortgagor agrees to pay and perform in a timely manner,

(b)’ Mortgagor is in compliance in all respects with all applicable federal, state and local laws and regulations, !
including, without limitation, those relating to "Hazardous Materials’ as defined herein, and other environmental
matters (the "Environmental Laws"), and neither the federal government nor the state where the real property Is -

located or any other governmental or quasi governmental entity has filed a lien on the Property, nor are there any
.governmental, Judicial or administrative actions with respect to environmental matters pending; or to the best of the
“Mortgagor's knowledge, threatened, which involve the Property. - Neither Mortgagor nor, to the best of Mortgagor's
knowledge, any other party has used, generated, released, discharged, stored, or. disposed of any Hazardous

- Materials as defined herein, in connection with the Property or transported any Hazardous Materials to or from the
- Property. Mortgagor shall not commit or permit such actions to be taken in the future. The term "Hazardous
Materlals" shall mean any substance, material, or waste which Is or becomes regulated by any governmental authority
including, but not limited to, (i) petroleum; (ii) friable or nonfriable asbestos; (i) polychlorinated biphenyls; (iv) those
substances, materials or wastes designated as a "hazardous substance" pursuant to Section 311 of the Clean Water
Act or listed pursuant to Section 307 of the Clean Watet.Act or.any amendments o replacements to these statutes; (v)
those substances, materials or wastes defined as-a "hazardous waste" pursuant to Section 1004 of the Resource
Conservation and Recovery Act or any amendments-or replacements o that statute;.and (vi) those substances,
materials or wastes defined as a "hazardous substance' pursuant to Section 101 of the Comprehensive Environmental

Response, Compensation and Liability Act, or any amendments or repiacements to that statute or any other similar o

state or federal statute, rule, regulatidn orerdinance now orhereafter in effect. Mortgagor shall not lease or permit the

“sublease of the Property to a tenant or subtenant whose operations may resuit in. oontaminatron of the Property With S R A

Hazardous Materials or toxic substances; -

- (c) All applicable laws and regulations inciuding, without iimrtatron the Amencans with Disabiimes Act, 42 u.Ss. C o

Section 12101 et seq. (and all regulations promulgated thereunder) and all zoning and building laws and reguiations
~ relating to the Property by virtue of any federal; state or municipal authority with jurisdiction over the Property,
presently are and shall be observed and compiied with in all material respects, and all rights, licenses, permits, and
certificates of occupancy (including but not limited to zoning varlances, special exceptions for nonconforming uses,

*.and final Inspection approvals), whether temporary or permanent, which.are material to the use and occupancy of the i

Property, presently are and shall be obtained, preserved and, where necessary, renewed;

(d) Mortgagor has the right and Is duiy authorized to execute and perform its Obiigations under this Mortgage and.

these actions do not and shall not conflict with the provisions of any statute, reguiation ordinance ruie of law,
- contract or other agreement which may be binding on Mortgagor at any time;

(e) -No action or proceeding Is or shall be pending or threatened which might materially affect the Property,
“(f) Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other

agreement which might materially affect the Property (including, but pot limited to, those governing Hazardous 5

‘Materials) or Lender's rights or interest in the Property pursuant to this Mortgage; and

(g) The Property s not "property" as defined in IC 13-7-22.5-6, is not-and has not been used as a Iandﬂii or dump, SR
contains no underground storage tanks or toxic or hazardous waste or materials, and has no “environmental defect’ =
- as defined in IC 13-7-22.5-1.5, and disciosure under the Indiana Responsrbie Property Transfer Law (iC 13-7-22.5-1 et e

seq.)is not required for this transaction.

: 3 PRIOR MORTGAGES. Mortgagor represents and warrants that there are no prior mortgages affecting any part ofthe - S

Property except as set forth on Schedule B attached to this Mortgage which Mortgagor agrees to pay and performin a
timely manner. - If there are any prior mortgages then Mortgagor agrees to pay all amounts owed, and perform all

obligations required, under such mortgages and the indebtedness secured thereby and further agrees that a default under "
any prior mortgage shall be a default under this Mortgage and shall entitle Lender to all rights and remedies contained S

herein or in the Obligations to which Lender would be entitled in the event of any other default.

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN ‘MORTGAGORS OR BORROWERS In the,

“event of a sale, conveyance, lease, contract for deed or transfer to any person of all or any part of the real property

described in Schedule A, or any interest therein, or of all or any beneficlal interest in Borrower or Mortgagor (if Borrower or -
Mortgagor is not a natural person or persons but is a corporation, limited liability company, partnership, trust, or other -
legal entity), Lender may, at its option declare the outstanding principal balance of the Obligations plus accrued interest -

thereon immediately due and payable. At Lender’s request, Mortgagor or. Borrowet, as the case may be, shall furnish a

complete statement setting forth all of its stockhoiders, members or partners as approprtate. and the extent of their,

respectrve ownership interests.. .

5. ASSIGNMENT OF RENTS. In consideration of the Obiigations which are secured by this Mortgage, Mortgagor
absolutely assigns to Lender all Mortgagor's estate, right, title, interest, claim and demand now owned or hereafter

acquired in all existing and future leases of the Property {including extensions, renewals and subleases) all agreements .
for use and occupancy of the Property (all such leases and agreements whether written or oral, are hereafter referred to
as the "Leases’), and ali guaranties of lessees’ performance under the Leases, together with the immediate and contrnuing 1
right to collect and receive all of the rents, income, recelpts, revenues, issues, profits.and other income of any nature now .-
or hereafter due (including any income of any nature coming due during any redemption perlod) under the Leases or from

or arising out oi the Property inciuding mtnimum rents. addrtionai rents percentage rents. parking or common area
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maintenance contnbutlons tax and insurance contributions, defrclency rents, Ilquidated damages following default in any
- Lease, all proceeds payable under any policy of Insurance covering loss of rents resulting from untenantabiiity caused by
destruction or damage to the Property, all proceeds payable as a result of a lessee's exercise of an option to purchase the
Property all proceeds derived from-the termination or rejection of any Lease in a bankruptcy or other insolvency
proceeding, and all proceeds from any rights and claims of any kind which Mortgagor may have against any lessee under
the Leases or any occupants of the Property (all of the above are hereafter collectively referred to as the "Rents"). This
assignment Is subject to the right, power and authority given to the Lender to collect and apply the Rents. This
_assignment s recorded In accordance with applicable state law; the lien created by this assignment s intended to be
specific, perfected, and choate upon the recording of this Mortgage, all as provided by applicable state law as amended
~ from time to time. As long as there Is no default under the Obligations or this Mortgage, Lender grants Mortgagor a
revocable license to collect all Rents from the Leases when due and to use such proceeds In Mortgagors business
operations. However, Lender may at any time require Mortgagor to deposit all Rents into an account maintained by
Mortgagor or Lender at Lender's Institution.. Upon default in"the payment of, or in_the performance of, any of the
Obligations, Lender may at its option take possession of the Property and have, hold, manage, lease and operate the
Property on terms and for a period of time that Lender deems proper. Lender may proceed to collect and receive all
Rents, from the Property, and Lender shall have full power to periodically make- alterations, renovations, .repairs or
replacements to the Property as Lender may deem proper. Lender may apply all Rents in Lender's sole discretion, to-
payment of the Obligatlon or to the payment of the cost of such alterations, renovations, repairs and replacements and
any expenses incident to taking and retaining possession of the Property and the management ; and operation of the -
Property. Lender may keep the Property properly Insured and may discharge any taxes, charges, clalms, assessments
~and other liens which may accrue. The expense and cost of these actions may be palid from the Rents received, and any
“unpaid-amounts shall be added to the principal of the Obligations These amounts, together wrth other costs shall
become part of the Obligations secured by this Mortgage.

8. LEASES AND OTHER AGREEMENTS. Mortgagor shall not'take or fali t0 take any-action which may cause or permit
the termination.or the withholding of any payment in connection with any Lease pertaining to the Property. In addition,
Mortgagor, without Lender's prior written cofsenty shallinot:(a).collect any monies payable uhder any Lease more than
~one month In advance; (b) modify any Lease; (c) assigh or allow a fien, security interest-or other encumbrance to'be
~ placed upon Mortgagor's rights, title and.dnterest in and to any Lease or the amounts payable thereunder or permit any of
the foregoing to be subordinated to any fien or encumbrance other than a lien or encumbrance In favor of Lender; or (d)

~ terminate or cancel any Lease except for the loppayment of any,sum,or ather materlal-breach by the other party thereto. o
If Mortgagor recelves at any time any written communication asserting a default by Mortgagor under an Lease or ‘

purporting to terminate or cancel any Lease, Mortgagor shall promptly forward a copy of such communication (and any
subsequent communications relating thereto) to Lender. All such Leases and the amounts due to Mortgagor thereunder
are hereby assigned to Lender as. additlonal secunty for the Obligations.

7. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. ‘Lender shall be entitled to notify or require Mortgagor to
notify any third party (including, but not limited to, lessees,: licensees, governmental authorities and Insurance companles)
to pay Lender any ‘Indebtedness or obligation owing to Mortgagor with respect to the Property (cumulatively
"Indebtedness") whether or not a default exists under this Mortgage. Mortgagor shall diligently collect the Indebtedness
- owing to Mortgagor from these third parties until the giving of such notification. in the event that Mortgagor possesses or
receives possession of any Instruments or other remittances with respect to the Indebtedness following the giving of such-
~ notification or if the instruments or other remittances constitute the prepayment of any Indebtedness or the payment of’
- any insurance or condemnation proceeds, Mortgagor shall hold stich instruments and other remittances In trust for Lender
" apart from its other property, endorse the Instruments and other remittances to Lender, and immediately provide Lender -
with possession of the instruments and other remittances. Lender shall be enlitied, but not required, to collect (by legal

proceedings or otherwise), extend the time for payment, compromise, exchange or release any obligor or collateral, or

- otherwise settle any of the Indebtedness whether or not.an avent of default exists under this Agreement. Lender shall not -

~ be liable to Mortgagor for any action, error, mistake, omission or delay pertaining to the actions described in this
paragraph or any damages tesulting therefrom.- Notwithstanding the foregoing, nothing herein shall cause Lender to be .
deemed a mortgagee-in- -possession.

- 8, USE AND MAINTENANCE OF PROPERTY, Mortgagor shall take all actions and make any repairs needed to maintain

the Property in good condition. Mortgagor shall not commit or permit any waste to be committed with respect to: the
Property. Mortgagor shall use the Property solely in compliance with applicable law and insurance policies. Mortgagor -
shall not make any alterations, additions or improvements to the Property without Lender’s prior written consent.  Without
limiting the foregoing, ali alterations, additions and improvements made to the Property shall be subject to the beneficial
interest belonging to_ Lender, shall not be removed without Lenders prlor wrrtten consent and shail be made at B
Mortgagor's sole expense. - L

9. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction or ciamage (cumulatively “Loss
_or Damage") to the Property or any portion thereof from any cause whatsoever, - In the event of any Loss or Damage,

Mortgagor shall, at the option of Lender, repalr the affected Property to lts previous conditron or pay or.cause to be paid to

Lender the decrease In the fair market value of the affected Property.
10. INSURANCE. The Property will be kept insured for its full insurabie value (repiacement cost) against ali hazards

including loss or damage caused by flood, earthquake, tornado and fire, collision, theft or other casualty to the extent -

required by Lender. Mortgagor may obtain insurance on the Property from such companies as are acceptable to Lender
~ inits sole discretion. The Insurance policies shall require the insurance company to provide Lender with at least B30
days' written notice before such poircies are altered or cancelled in any manner.- ‘The insurance poiicres shall name Lender
“ as a loss payee and provide that no act or omission of Mortgagor or any other person shall affect the right of Lenderto be - -

paid the insurance proceeds pertaining to the loss or damage of the Property.” In the event Mortgagor fails to acquire or - :

maintain insurance, Lender (after providing notice as may be required by law) may in- its discretion procure appropriate
insurance coverage upon the Property and the insurance cost shall be an advance payable and bearing interest as -
described in Paragraph 21 and secured hereby. Mortgagor shall furnish Lender with evidence of insurance indicating the
- required coverage. - Lender may act as attorney-in-fact for Mortgagor in making and settling ¢claims under insurance
policies, cancelling any policy or endorsing Mortgagor's name on any draft or negotiable instrument drawn by any insurer, .
All such insurance policies shall be immedrateiy assigned pledged and delivered to l.ender as further security for the
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proof- of ioss Each insurance company is drrected to make payments drrectly to Lender instead of to Lender and
Mortgagor. Any moneys received from any insurance shall be applied first to payment of Lender's attorneys fees and
then, at Lender's option, to the payment of the Obligations or toward the cost of rebuilding and restoring the Property

under controls specrtied by Lender Any amounts may at Lender s option be appiied in the inverse order of the due dates ‘
thereof,

11. ZONING AND PRIVATE COVENANTS Mortgagor shaii not. initiate or consent to any change in the zoning
provisions or private covenants affecting the use of the Property without Lender s prior written consent. If Mortgagor's use -
.of the Property is or becomes a nonconforming use under any zoning provision Morigagor shall not cause or permit such
use to be discontinued or abandoned without the prior written consent of Lender. Mortgagor will immediately provide
Lender with written notice of any proposed changes to the zoning provisions or private covenants aitecting the Property. .

f2. CONDEMNATION Mortgagor shall immediateiy provide Lender with written.notice of any actual or threatened

* condemnation or eminent domain proceeding pertaining to the Property. All monies payable to Mortgagor from such -
‘condemnation or taking are hereby assigned to Lender which may, at its option, receive such proceeds to the extent of
the Obligations, and shall be applied first to the payment of Lender's attorneys’ fees, legal expenses and other costs

(including appraisal fees) In connection with the condemnation or eminent domain proceedings and then, at the option of

Lender, to the payment of the Obiigations or the restoration or repair of the Property under controls specified by Lender. -

13.. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately provide Lender -
with written notice of any actual or threatened action, suit, or other proceeding affecting the Property. Mortgagor hereby
appoints Lender as its attorney-in fact to commence, Intervene in, and defend such actions, :suits, or other legal
proceedings and to compromise or settle any claim or controversy pertaining thereto. Lender shall not be liable to -
* Mortgagor for any action, error, mistake, omission or delay pertaining to the actions described in this paragraph orany
damages resulting therefrom. - Nothing contained herein wiiI prevent Lender from taking the actions described in this :

_ paragraph in its own name. ~

14, iNDEMNIFICATION :Lender shail not assuma or be responsibie ior the periormance oi any of Mortgagors ,
obligations with respect to the Property under any circumstances. Mortgagor shall immediately provide Lender with
written notice of and indemnify and hold Lendanandits shareholders; directors, officers, employees and agents harmless -
from all claims, damages, liabilities (including ‘attorneys’ fees and legal expenses), ‘catises of action, actions, suits and
other legal proceedings (cumulatively- "Glaims") pertaining to the Property (including, but not limited to, those involving
Hazardous Materlals). Mortgagor, upon' the' request” of ‘Lender," shall “hire"[egal tounsel"to defend’ Lender from such

Claims, and pay the attorneys' fees, legal expenses and other costs. incurred inPcannection therewith. “in the alternative,” " e sl

Lender shall be entitled to employ Its own legal counsel fo defend such Claims at Mortgagor's cost. Mortgagor's
 obligation to indernnify Lender under this paragraph shall survive the termination release or ioreclosure of this Mortgage.

15. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments reiating to the Property when due and
immediately provide Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit with-

‘Lender each month one-twelfth (1/12) of the estimated annual insurance premium, taxes and assessments pertaining to

. _the Property. So long as there Is no default, these amounts shall be applied to the payment of taxes, assessments and .

" insurance as required on the Property. In the event of defauit, Lender shall have the right, at Its sole option, to apply the A

funds so held to pay any taxes or against the Obiigatrons Any funds applred may, at Lenders optron be applred In-
reverse order of the due date thereof,

16. INSPECTION OF PROPERTY, BOOKS RECORDS AND REPORTS Mortgagor shail aiiow Lender or its agents to

examine and inspect the Property and examine, inspect and make copies of Mortgagor's books and records pertaining to
the Property from time to time:. Mortgagor shall provide any assistance required by Lender for these purposes. All of the
signatures and Information contained In Mortgagor's books and records shall'be genuine, true, accurate and complete in
all respects. ‘Mortgagor shall note the existence of Lender's bengficlal interest in-lts books and records pertaining to the

Property. Additionally, Mortgagor shall.-report,‘in a form satisfactory to Lender, such information as Lender may request i

regarding Mortgagor’s financial condition or the Property. The -information 'shall be for such periods shall reflect
- Mortgagor's records at such time, and shall be rendered with such frequency as Lender may designate. All information
furnished by Mortgagor to Lender shall be true, accurate and compiete in aII respects and signed by Mortgagor if: Lender
“requests. , S

17. ESTOPPEL CEHTIFICATES Within ten (10) days after any request by Lender, Mortgagor shaii deirver to Lender or
any intended transferee of Lender's rights with respect to the Obligations, a signed and acknowledged 'statement

specifying: (a) the outstanding balance on the Obligations; and (b) whether Mortgagor possesses any claims, defenses, i

set-offs or counterclaims with respect to the Obligations and, if so, the nature of such claims, defenses, set-offs or -
counterclaims. Mortgagor will be conclusively bound by any representation that Lender may make to the intended -
transferee with. respect to these matters In the event that Mortgagor iaris to provide the requested statement in a timely ,
manner.

“18. EVENTS OF DEFAULT. An Event oi Defauit wril occur under this Mortgage in the event that Mortgagor Borrower or RO

any guarantor of any Obligation: &
(a) commits fraud or makes a matenai misrepresentation at any time in: connection with the Obiigations or. thrs g
Mortgage, Including, but not limited to, false statements made by Mortgagor about Mortgagors income assets, or '
any other-aspects of Mortgagor’s financial condition; . . : e
-(b) tails to meet the repayment terms of the Oblrgations or : : g : A
(c) violates -or fails to comply with a covenant contained in this Mortgage which adverseiy affects the Property or‘

Lender’s rights in the Property, including, but not limited to, transferring title to or selling the Property without Lender's -

consent, failing to maintain insurance or to pay taxes on the Property, allowing a lien senior to Lender's to result on

~the Property without Lender’s written consent, allowing the taking of the Property through eminent domain, allowing - -
the Property to be foreclosed by a ilenhoider other than Lender, committing waste of the Property, using the Property

in a manner which would be destructive to the Property, or using the Property in an lllegai manner which may subject i
the Property to seizure coniiscation or condemnation : : s ! : ‘
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19, RIGHTS OF LENDER ON EVENT OF DEFAULT Upon the occurrence of an Event of Default under thls Mortgage, ,
Lender shall be entitled to exerclse one or more of the ioiiowlng remedies wlthout notice or demand (except as required :
by law): e : :

(a): to declare the Obllgations immediately due and payable in full such acceleration shail be automatic and o
- immediate If the Event of Default Is a filing under the Bankruptcy Code; -~ i : -
(b) to collect the outstanding Obligations with or without resorting to ]udicial process; ' ' 5 i
(c) to require Mortgagor to deliver and. make available to Lender any personai property or Chattels constituting the
‘Property at a place reasonably convenient to Mortgagor and Lender; = -
(d) to enter upon and take possession of the Property without applying for or obtainlng the appointment of a receiver
~and, at Lender's option, to the appointment of a receiver without bond, without first bringing sult on the Obligations
" and without otherwise meeting any statutory conditions regarding recelvers, it being intended that Lender shall have o
 this contractual right to the appointment of a recelver; :
(e) to employ a managing agent of the Property and let the same, in the name of Lender or in the name of Mortgagor .
‘and recelve the rents, incomes, Issues and profits of the Property and appiy the same, after payment of aII necessary
charges and expenses, on account of the Obligations; - :
{f) to pay any sums in any form or manner deemed expedient by Lender to: protect the securrty of this Mortgage orto
~ -cure any default other than payment of Interest or princlpai on the Obligations : l ’
-(g) toforeclose this Mortgage; - - ‘ ’ : : :
' (h) to set-off Mortgagor's Obligations against any amounts owed Mortgagor by Lender Including, but not Iimited to,
- monies, instruments. and deposrt accounts maintained with Lender or any currently existing or future affiliate of
" Lender,and -~ '
= (|) to exercise aII other rights avatlable to Lender under any other written agreement or appllcable Iaw

Lender s rights are cumuiative and may be exercized together, separately, and in any order. Nothing contained hereln
shall require Lender to tale possession of the Property prior.to the collection of rents, income, and profits from the
‘Property.. In the event that Lender institutes an_action seeking the recovery of any of the Property by way of a’
prejudgment remedy in an action against Mortgagor, Mortgagor waivesthe posting of any bond which might otherwise be
required. Lender or Lender's designee may purchase the Property at any sale. The Property or any part thereof may be
'sold in one parcel, or In such parcdls; manner ororden as kender. in ts sole discretion may elgct, and one or more
. exercises of the power herein granted shall not extinguish or.exhaust the power uniess the entire Property is sold orthe .~ §
Obligations paid in full. Mortgagor waives the benefit. or Valuation ‘and appraisement laws or-of having the Property and
 estates comprising the Property marshaled. :

20 APPLICATION OF FORECLOSURE PROCEEDS Lender shall apply the proceeds from its foreclosure of this
“Mortgage in the following manner: first, to the payment of any Sheriff fee and satisfaction of lis:expenses and costs; then
- to the reimbursement of Lender for its expenses and costs of the sale or In connection with securing, preserving and
malntaining the Property or seeking to obtain the appointment of a receiver for the property (including but not limited to, .
-+ legal expenses, title search expenses,filing fees, notification costs, appraisal costs and costs incurred In conducting ...
- environmental assessments) then to the payment of the Obligatlons in such order as Lender at its option may eiect and'
~ then to any third party as provided by law. o

21, SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE This Mortgage shall be considered a
financing statement and a fixture filing pursuant to the provisrons of the Uniform Commercial Code (as adopted by the
~state where the real property Is located) covering fixtures, equipment, chattels, and other goods or articles of personal
property now owned or hereafter attached to or to be used-In connection with the Property together with any and all
replacements and proceeds thereof and additions thereto {the "Chattels"), and Mortgagor hereby grants Lender a security
~interest in such Chattels.” The debtor Is the Mortgagor described above. The secured party is the Lender described
above Upon demand, Mortgagor shall make, execute and deliver such secunty agreements (as such term is defined in
said Uniform Commercial Code) as Lender at any time may deem necessary or proper or required to grant to Lender a
perfected security interest in the Chattels, and upon Mortgagor's failure to do so, Lender |s authorized to sign any such .
agreement as the agent of Mortgagor. Mortgagor hereby authorizes Lender to file frnancing statements (as such termis ~
_defined in said Uniform Commerclal Code) with respect to the Chattels, at any time, without the signature of Mortgagor.
Mortgagor will, however, at any time upon request of Lender, sign such frnancing statements. Mortgagor will pay all filing
* fees for the filing of such financing statements and for the refiling thereof at the times required, in the opinion of Lender, by -
* said Uniform Commercial Code.  If the lien of this Mortgage be subject to any security agreement covering the Chattels, -
then in the event of any default under this Mortgage, all the right, title and interest of Mortgagor In and to any and all of the. ;
Chattels is hereby assigned to Lender, together with the benefit of any deposits or payments now or hereafter made A
thereof by Mortgagor or the predecessors or successors in title of Mortgagor in the Property. : ‘

22, REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may expend funds 3

(including attorneys’ fees and legal expenses) to perform any act required to be taken by Mortgagor or to exercise any =

right or remedy of Lender under this Mortgage. Upon demand, Mortgagor shall immediately reimburse Lender for all such

amounts expended by Lender together with interest thereon at the lower of the highest rate described in any Obligation or- -

the highest rate allowed by faw from the date of payment until the date of reimbursement, These sums shall be included

" in the definition of Obligations herein and shall be secured by the lien and security interest granted herein. If the

Obligations are paid after the beginning of publication of notice of sale, as herein provided, or in the event Lender shall, at

its sole option, permit Mortgagor to pay any part of the Obligations after the beginning of publication of notice of sale, as -

herein provided, then, Mortgagor shall pay on demand all expenses incurred by the Lender in connection with said -

‘ publication, including reasonable attorneys' fees to the attorneys for the Lender and this Mortgage shali be security for all :
“such expenses and fees.

'23. APPLICATION OF PAYMENTS. = Al payments made by or on behalf of Mortgagor may be applied against the
- amounts paid by Lender (including attorneys' fees and legal expenses) in connection with the exercise of ts rights or

remedies described in thts Mortgage and then to the payment of the remalning Obllgations in whatever order i.ender air
chooses ‘ , : : 'y ; :
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i not required to perform any action or execute any document required to be taken or executed by Mortgagor under thi .

" Mortgage. Lenders performance of such action ‘or executlon of such documents shall not relieve Mortgagor from anyr
_Obligation. or. cure any default
an lnterest and are Irrevocable.

25, SUBROGATION OF LENDER..
 Interest or encumbrance dlscharged with funds adv

e ; other encumbrances have been released of record.

26, COLLECTION COSTS. To the extent permitted by law, ‘ al 1o an attorney who Js not Le

- salaried employee, Owner agrees to pay reasonable attorneys fees and costs, incurred by Lender in.collecting any amount =
(¥ due or enlorclng any rlght or remedy under this Mortgage whether or not sult Is brought lncludlng bu ot limited to, tees, ;

than Mortgagor without causung a walver of those Obligations or rlghts;,:A walver on one occasion shall not constitute a
. walver on any other occaslon. Mortgagor's Obligations under.this Mortgage shall not be affected If Lender amends,
SR compromises. exohanges. falls to exercise, impairs o releases any of the Obllgatlons belonglng to any Mortgagor,:
. Borrower or third party or-any of its rights against apy Mongagor, Borrower.or third-party of ¢ any.of the Property. Lender's
h d ‘

* fallure to insist upon strict performance of any of the Obligati
e nght at any tlmetherealter to lnsist upon ! strict perfo ance

L ‘the Property to whlch Mortgago

36, JURY TRIAL WAIVER, LENDER AND MORTGAGOR HEREBY W'
CIVlL ACTlON ARISING out OF OR BASED UPON TH

ERMS:




Mongagbr acknowledges that Mortgagor has read, understands, and agrees to the terms and conditions of this Mortgage,
and acknowledges receipt of an exact copy of same.

Datedthis__3lst  dayof_, July. 2000

MORTGAGOR: SUZANNE M HOMANS

GV (A

MORTGAGOR:
MORTGAGOR: MORTGAGOR:
MORTGAGOR: : MORTGAGOR:
STATE OF INDIANA ) ' ) o ' -
COUNTY OF Lake yssi
Before me, the undersigned, a Notary Public in and for said County and State, personally appeared
John P. Homans And Suzanne M. Homans , Who executed the foregoing
mortgage v in mg presence and stated that the representations contained therein are true.
Witness my hand and Notarial Seal this day of +Ju 2000 _,

Com e ey

LCL ;
_~"Q«}g{;ﬁ“gﬁ‘j&‘{[‘:‘“E‘E"‘Z‘E‘,’,‘. Notal‘ytP blic Residing | “p-‘l, County
3 KATHLEEN 4. ROGERS ! Kot hlee - s Ehasels =
2 NOTARY PURLIC Regf s < rin ignature
My Comdissio ut:‘u! RESAENT DEJHOBNES g
LU0 00 b
STATE OF INDIANA )
COUNTY OF )88
Before me, the undersigned, a Notary Public in and for said County and State, personally appeared
, who executed the foregoing
in my presence and stated that the representations contained therein are true.
Witness my hand and Notarial Seal this. —day of ,
Notary Public Residing in County
Printed Signature
My Commission Expires:
STATE OF INDIANA )
COUNTY OF ) S8
Before me, the undersigned, a Notary Public in and for said County and State, personally appeared
, the of
»&(n)

: , who executed the foregoing : for and on
behalf of said in my presence and stated that the representations
contained therein are true.

Witness my hand and Notarlal Seal this — day of ,
Notary Public Residing in County
Printed Signature
My Commission Expires: : 0 7
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'STATE OF INDIANA
. COUNTY OF_. -)
g Before me the undersigned a Notary Publi

—of

N T e AR L o ,whoexecutedtheforegolng st e forand on

gbehaif of said S e ‘j i ln my presence an stated that the representations'? o

contained thereinaretrue, . S o G
Witness my hand and Notariai Seai this

| Notary Pubiic Residing in

f‘rmy’cerhmtssfien Expiresi— fi,{,;g LT Printed Signature

CHEDULE Al

The street address of the Property (if applicable) 11619 W 90'1'8‘ Avﬁ

= iT he I%gal descrigtion of the re' ert "is:‘
i 48 IN TIMBERLANE UNI

L __f_,ns;coansn OF LAKE COUNTY, qnmImA.

. MICHELLE L.
THIS DOCUMENT WAS PREPARED BY ,
AFTER RECORDING RETURN TO' VT g
Mercantilo Nnt onal’
200 Wi’iéli;dgo Rd:; P.O
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