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MORTGAGE

i j Grantor § nght trtle, and merest whether exrstmg or herea or aoqurred in and to the. following descrr 8
real property, together with all exrstrng or subsequently erected or affrxed burldmgs, Improvements and
trxtureS' all - easements, : nghts of way, streets :l'%elleys and public. ‘places, pnvrleges and

»(rncludrng stock in utrlrtres;wrth\ drtch or rrrrgatron rrghts), all Personal Property, all lrcenses, contracts, :
permrts and agreements requrred or used in connectron wrth the ownershrp, operatron or mamtenance of

the use and/or occupancy of the Property,

~and holdovers, all Rents from the Property;
‘ property, including,. without Irmrtatron. all mrnerals,
Property ) Iocated In Lake County, State of Indiana.

i.ots One (1) and Two ). ln Block 4, in Kelley-Glover Vale Perkeide Addrtton, in the City of Gary.
per plat thereof, recorded in plat 800!( 18 Page 23, in the office of the recorder. of Lake . County.
|ndiana e r r :

The Real Property or its address is commonly known as 845-
" Real Property tax |dentrﬁcation number is 2‘5-45—0197-0001

cnoss COLLATERALIZATION n addrtron 'fo th“e ‘
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MORTGAGE Page 2
(Continued)

substitutes, replacements, renewals, and additions to any of the property described; (b) all rents,
proceeds, income, and profits from any of the other property described; and (c) all awards, payments, or
proceeds of voluntary or involuntary conversion of any of the property described, including insurance,
condemnation, tort claims, and other obligations dischargeable in cash.

Grantor unconditionally, irrevocably and presently assigns, grants, conveys and sets over to Lender all of
Grantor's right, title and interest in and to all present and future leases, subleases, licenses and other
agreements for the use and/or occupancy of the Property, oral or written, including all extensions,

renewals, replacements and holdovers {collectively, the "Leases”) and ali Rents from the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property

and the Rents.

This Mortgage, including the assignment of Leases and Rents and the security interest in the Rents and
Personal Property, is given to secure (A) payment of the Indebtedness and (B) performance of any and all
covenants and obligations under the Note, the Related Documents, and this Mortgage,

THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor’s

obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees. that Grantor's possession and use
of the Property shall be governed by the following provisions:

Duty to Maintain. Grantor shall maintain'the Property.in 'tenantable ‘condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its_value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) during the

period of Grantor's ownership of the Property, there has been'no generation; manufacture, treatment,”

refinement, transportation, disposal, release or threatened release of any Hazardous Substances by any
person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe
that there has been, except as previously disclosed to and acknowledged by Lender in writing, (a) any
breach or violation of any Environmental Laws, (b) any generation, manufacture, treatment, refinement,
transportation, disposal, release or threatened release of any Hazardous Substances on, under, about or
from the Property by any prior owners or occupants of the Property or (c) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) except as previously
disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property {(an "occupant”} shall use, generate, manufacture, store,

treat, refine, transport, dispose of or release any Hazardous Substances on, under, about or from the’

Property or (b} if any such activity occurs, any such activity shall be conducted in compliance with all
applicable federal, state and local laws, regulations and ordinances, including, without limitation, all
Environmental Laws. The representations and warranties contained herein are based on Grantor's due
diligence in investigating the Property for Hazardous Substances.

Grantor and any occupants at the Property shall exercise extreme care in handling Hazardous
Substances and, if Grantor or_any occupant uses or encounters any Hazardous Substances at the
Property, Grantor shall, at its own cost and expense, in addition to complying with ali applicable
federal, state and local laws, regulations and ordinances, including, without limitation, &ll Environmental
Laws, undertake any and all preventive, investigatory or remedial action (including emergency responsa,
removal, containment and other remedial action) necessary to prevent or minimize (a) property damage
(including damage to Grantor's or any occupant’s own property), (b) personal injury, (c) damage to the
environment or (d) the threat of any such damage or injury, in each case, by reason of any release of or
exposure to any Hazardous Substances at the Property or the operations of Grantor or any occupant at

the Property. '

Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor’'s expense, as Lender may deem appropriate to determine compliance of the Property
with this section of this Mortgage. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create any responsibility or liability on the part of Lender to
Grantor or to any other person. If, pursuant to the section set forth below regarding expenditures by
Lender, Lender performs any of the actions required of Grantor under this section of the Mortgage,
Lender shall not, by reason of such performance, be deemed to be assuming any responsibility of
Grantor under any Environmental Law or to any third party.

Grantor shall immediately notify Lender upon becoming aware of any of the following: (a) any spill,
release or disposal of any Hazardous Substances at the Property or in connection with any of
operations at the Property, if such spill, release or disposal must be reported to any governmental
authority under applicable Environmental Laws; (b) any contamination, or imminent threat of
contamination, of the Property by any Hazardous Substances or any violation of Environmental Laws in
connection with the Property or any operations conducted at the Property; (c) any order, notice of
violation, fine, penalty or other similar action by any governmental authority relating to Hazardous
Substances, Environmental Laws, the Property or the operations conducted at the Property; (d) any
judicial or administrative investigation or proceeding relating to Hazardous Substances, Environmental
Laws, the Property or the operations conducted at the Property; (e) any matters relating to Hazardous
Substances or Environmental Laws that would give a reasonably prudent lender cause to be concerned

& ]

J—

b

E

e et




j
¢
;
£
{
!

MORTGAGE Page 3
~ {Continued)

that the value of Lender's security interest in the Property may be reduced or threatened or that may
impair, or threaten to impair, Grantor's ability to perform any of its obligations under this Mortgage
when such performance is due. Grantor shall deliver to Lender, at Lender’s request, copies of any and
all documents in Grantor's possession (or to which it has access) relating to Hazardous Substances,
Environmental Laws, the Property or the operations conducted at the Property, including, without
limitation, the results of laboratory analyses, site assessments or studies, environmental audit reports
and other consultants’ studies and reports,

Grantor hereby: (1) releases and waives any future claims against any Indemnified Person (as defined
in the Indemnity provision in the MISCELLANEOUS PROVISIONS section below) for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any Environmental
Laws; and (2) agrees to indemnify and hold harmless each Indemnified Person against any and all
obligations, actions, judgments, suits, claims, losses, liabilities, damages, penalties, disbursements,
costs and expenses, of any kind or nature, which any Indemnified Person may directly or indirectly
sustain or suffer resulting from, relating to, arising out of or arising as a consequence of (a} any breach
ot this section of the Mortgage, (b) any use, generation, manufacture, storage, treatment, refinement,
transportation, disposal, release or threatened release of any Hazardous Substances occurring during or
prior to Grantor’s ownership of the Property, whether or not the same was or should have been known
to Grantor, {c} any investigatory or remedial action involving the Property, the operations conducted at
the Property or any other operations of Graptor or any occupant at the Property. that is required by any
Environmental Laws and (d) the contaminationfof the Property by ‘any Hazardous Substances, by any
means whatsoever (including, without limitation, any migration of any Hazardous Substances onto the
Property, present or future).

The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtednessand;the satisfactiom and, reconveyance of ithe) lieniof this Mortgage and
shall not be affected by Lender’s or any Indempified Person’s acquisition of any intérest in the Property,
whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without limiting
the generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove,
any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without
Lender’s prior written consent,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real
Property without Lender’s prior written consent. As a condition to the removal of any Improvements,
Lender may require Grantor to make arrangements satisfactory to Lender to replace such Improvements
with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender C] agents and representatrves may enter upon the Real
Property at all reasonable times to attend to Lender’s interests and to inspect the Real Property for
purposes of Grantor’'s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Reguirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor
may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole-opinion, Lender’s interests in the Property are not jeopardized.

Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to

Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall
do all other acts, in addition to those acts set forth above in this section, which from the character and
use of the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and
payable all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written
consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer”
means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal,
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale
contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years,
lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust
holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by
Indiana law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage: :

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or
equal to the interest of Lender under this Mortgage, except for those liens specifically agreed to in
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Related Documents, including but not limited to Grantor’'s failure to discharge or pay when due any
amounts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender on
Grantor’'s behalf may (but shall not be obligated to) take any action that Lender deems appropriate,
including but not limited to discharging or paying all taxes, liens, security interests, encumbrances and
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and
preserving the Property All such expenditures incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the date of
repayment by Grantor, All such expenses will become a part of the Indebtedness and, at Lender’s option,
will (A) be payable on demand, (B) be added to the balance of the Note and be apportioned among and
be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy, (2) the remaining term of the Note, or (3) be treated as a balloon payment which will
be due and payable at the Note's maturity. The Property also will secure payment of these amounts. Such
right shall be in addition to all other rights and remedies to which Lender may be entitied upon the
occurrence of any Event of Default. Any such action by Lender shall not be construed as curing any Event
of Default so as to bar Lender from any remedy that Lender otherwise would have had,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part
of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and encumbrances other than.those set forth in the Real Property
description or in any title insurance policy,“title report, or final title opinion issued in favor of, and
accepted by, Lender in connection with this Mortgage,.and._ (b} Grantor has the full right, power, and
authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to-the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the claims of all persons.” In the event any.action or proceeding
is commenced that questions Grantor's-title or/the interest of lender under,this-Mortgage, Grantor shall
defend the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by
counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’'s use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authontles

No Other Liens. Grantor will not, without the prior written consent of Lender, create, place, or permlt
to be created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to
remain, any mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual
{except for liens for ad valorem taxes on the Real Property which are not delinquent), security interest,
encumbrance or charge, against or covering the Property, or any, part thereof, other than as permitted
in this Mortgage, regardiess of whether the same are expressly or otherwise subordinate to the liens
and security interests created by this Mortgage.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing
in nature, and shall remain In full force and effect until such time as Grantor’'s Indebtedness shall be
paid in full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and
Grantor will deliver or cause to be delivered to Lender such instruments and documentation as may be
requested by Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in fieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds of the award be applied to the Indebtedness or the
repair or restoration of the Property. The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with

the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and
continue Lender’s lien on the Real Property, Grantor shall reimburse Lender for all taxes, as described
below, together with all expenses incurred in recording, perfecting or continuing this Mortgage,
including without limitation all taxes, fees, documentary stamps, and other charges for recording or
registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) "a specific tax upon this
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type of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific
tax on Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness
secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or
the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments
of principal and interest made by Grantor,

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or
all of its available remedies for an Event of Default as provided below unless Grantor either (1) pays
the tax before it becomes delinquent, or (2} contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender.

ASSIGNMENT OF RENTS AND LEASES. The following provisions relating to this Mortgage as an
assignment of Rents and Leases are a part of this Mortgage:

License to Grantor. Unless and until Lender exercises its right to collect the Rents as provided below,
and so long as no Event of Default exists, Grantor shall have a license to (a) remain in possession and
control of the Property, (b) operate and manage the Property and (c) collect the Rents; provided that
the granting of such license shall not constitute Lender’'s consent to the use of cash collateral in any
bankruptcy proceedings. The foregoing ticense shall automatically and‘immediately terminate, without
notice to Grantor, upon the occurrence of any Event.of Default.” After the occurrence of any Event of
Default, Lender may exercise any_of the rights and remedies set forth below and/or elsewhere in this
Mortgage. Any Rents that are collected by Grantor after the occurrence/of any Event of Default shall
be held in trust for the benefit of Lender.

Grantor's Representations, Warranties' and Covenants. "Grantor represents, warrants ‘and covenants
that: --(a) Grantor has good title to.the Leasesgand is-entitled to receive the Rents, in each case, free and
clear of all rights, loans, liens, encumbrances, and claims, except as disclosed“to and accepted by
Lender in writing; (b) Grantor has the full right, power and authority to assign and convey the lLeases
and Rents to Lender; (c) Grantor has not previously assigned or conveyed the Leases and/or Rents to
any other person or entity by any instrument now in force; (d) Grantor will not sell, assign, encumber,
or otherwise dispose of any of Grantor's rights in the Leases and/or the Rents; (e} Grantor will fulfill
and perform its obligations under all Leases and will give Lender prompt notice of any default in the
performance of the terms of any of the Leases by either Grantor or any tenant, together with copies of
all notices sent to or received by Grantor in connection with any Lease; (f} Grantor will enforce the
tenants’ obligations under the Leases; (g) Grantor will not, in any way, enter into any new Lease,
amend, assign, cancel, or terminate any Lease, accept a surrender of any Lease or any leased premises,
accept any payment of Rent more than one month in advance or waive, release, discharge or
compromise any Rent or any of the obligations of the tenants under any of the Leases, in each case,
without the prior written consent of Lender; (h) Grantor will appear in and defend or prosecute any
action growing out of any Lease, at Grantor's cost and expense; (i} there is no present default by any
tenant under any Lease; (j) all existing Leases are-in full force and effect and unmodified; (k) to the best
of Grantor's knowledge, no person or entity other than authorized tenants is in possession of all or any
part of the Property; (I) Grantor will provide copies of any and all Leases and Lease amendments, and
all records relating thereto, to Lender upon Lender’s request.

Lender’s Right To Receive and Collect Rents. Subject to the license granted to Grantor above, Lender
shall have the right, at any time from and after the occurrence of any Event of Default, to collect and
receive the Rents. For this purpose, Lender is hereby given and granted the following rights, powers,
and authority: (a) Lender may send notices to any and all tenants of the Property advising them of this
assignment and directing all Rents to be paid directly to Lender or Lender’s agent; (b) Lender may (i)
enter upon and take possession of the Property, (i) demand, collect and receive from the tenants (or
from any other persons liable therefor) all of the Rents of the Property, (iii) institute and carry on all
legal proceedings necessary for the protection of the Property, including such proceedings as may be
necessary to recover possession of the Property and collect the Rents, (iv) remove any tenant or other
persons from the Property, (v} enter upon the Property to maintain the Property and keep the same in
repair, and pay the costs thereof and of all services of all employees, including their equipment, and of
all continuing costs and expenses of maintaining the Property in proper repair and condition and (vi} pay
all taxes, assessments and water utilities and the premiums on fire and other insurance effected by
Lender on the Property; (c) Lender may do any and all things necessary or advisable to execute and
comply with all applicable laws, rules, orders, ordinances and requirements of all governmental
agencies; (d) Lender may (i) rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate and (i) modify, terminate or accept the
surrender of any Leases and/or waive, release, discharge or compromise any Rent or any obligations of
any of the tenants under the Leases; (e) Lender may make any payment including necessary costs,
expenses and reasonable attorney fees, or perform any action required of Grantor under any Lease,
without releasing Grantor from the obligation to do so and without notice to or demand on Grantor; {f)
Lender may engage such agent or agents as Lender may deem appropriate, either in Lender's name or
in Grantor’s name, to rent and manage the Property, including the collection and application of Rents;
and (g) Lender may do all such other things and acts with respect to the Property, the Leases and the
Rents as Lender may deem appropriate and may act exclusively and solely in the place and stead of
Grantor. Lender has all of the powers of Grantor for the purposes stated above. Lender shall not be
required to do any of the foregoing acts or things and the fact that Lender shall have performed one or
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more of the foregoing acts or things shall not require Lender to do any other specific act or thing. The
foregoing rights and remedies of Lender are in addition to and not in limitation of the rights and
remedies of Lender under the RIGHTS AND REMEDIES UPON DEFAULT section of this Mortgags,
including the rights and remedies set forth in the "Collect Rents" provision, ali of which rights and
remedies are incorporated into this ASSIGNMENT OF RENTS section.

Application of Rents. Any Rents received by Lender shall be applied against the Indebtedness
(including Lender’s costs and expenses) in such order or manner as Lender shall elect in its sole
discretion,

Right to Rely. Grantor hereby irrevocably authorizes and directs the tenants under the Leases to pay
Rents to Lender upon written demand by Lender, without further consent of Grantor. The tenants may
rely upon any written statement delivered by Lender to the tenants. Any such payment to Lender shall
constitute payment to Grantor under the Leases.. The provisions of this paragraph are intended solely

|3 : ‘
for the benefit of the tenants and shall never inure to the benefit of Grantor or any person claiming 7” i
through or under Grantor, other than a tenant who has not received such notice. The assignment of P
Rents and Leases set forth herein is not contingent upon any notice or demand by Lender to the &
tenants.

Lender in Possession. Lender’'s acceptance of this Mortgage shall not, prior to entry upon and taking
possession of the Property by Lender, be_deemed to constitute Lender,a "mortgagee in possession,” P 1
nor obligate Lender to: (a) appear in or defend any proceedings-relating totany of the Leases, the Rents g !
or to the Property; (b) take any action hereunder; (c) expend any money, incur any expenses or perform
any obligations or liability under thén.eases; /or {d)assume any obligation for any {tleposits delivered to
Grantor by any tenant and not delivered to’Lender." Lender-shall'not-be liable for any injury or damage ot
to any person or property in or.about.the Property. Grantor indemnifies Lender and holds it harmless v s
from all liability or damages which‘Lender may‘incur-under any Lease and from all_claims and demands
which may be asserted against Lender by reason. of ‘any alleged obligation.on.its jpart to perform any
term of any Lease.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relatmg to this Mortgage as
a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures or other personal property, and Lender shall have all of the rights of a
secured party under the Uniform Commercial Code as amended from time to ttme

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take
whatever other action is requested by Lender to perfect and continue Lender’'s security interest in the
Rents and Personal Property. Grantor hereby appoints Lender as Grantor's attorney in fact for the
purpose. of executing any documents necessary to perfect or continue the security interest granted in
the Rents and Personal Property. Lender may sign and file financing statements without Grantor’s
signature. In addition to recording this Mortgage in the real property records, Lender may, at any time
and without further authaorization from Grantor, file. executed counterparts, copies or reproductions of
this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest. Upon the occurrence of any Event of Default, Grantor
shall assemble the Personal Property in a manner and at & place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after receipt of wntten demand from

Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which
information concerning the security interest granted by this Mortgage may be obtained (each as
required by the Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances
and attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee,
and when requested by Lender, cause to be filed, recorded, refiled, or reracorded, as the case may be,
_ at such times and in such offices and places as Lender may deem appropriate, any and all such
o mortgages, deeds of trust, security deeds, security agreements, financing statements, continuation
b ' statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or
preserve (1) Grantor’'s obligations under the Note, this Mortgage, and the Related Documents, and
(2) the liens and security interests created by this Mortgage on the Property, whether now owned or
hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters

referred to in this paragraph.

P Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender
: may do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor
hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing,
delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender’s
sole opinion, to accomplish the matters referred to in the preceding paragraph. .

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performe all the
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obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on
file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under
this Mortgage: ‘

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien.

Other Defaults. Grantor fails to comply with or to pay or perform any other term, obligation, covenant
or condition contained in this Agreement or in any of the Related Documents or to comply with or to
pay or perform any term, obligation, covenant or condition contained in any other agreement between
Lender and Grantor or between Grantor and any affiliate of BANK ONE CORPORATION.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor
or on Grantor’s behalf under this Mortgage, the Note, or the Related Documents is false or misleading
in any material respect, either now or at thetime_made_or furnished or*becomes false or misleading at
any time thereafter :

Defective Collateralization. This Mortgage or any of, the \Related Documents ceases to be in full force
and effect (including failure of any-collateral-document to create a-valid and- perfected security interest
or lien) at any time and for gpy. reasop.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for' the! benefit ©of creditors) any type of creditor
workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclosure, replevin, repossession, attachment,
levy, execution, or forfeiture proceedings, whether by judicial proceeding, self-help, or any other
method, by any creditor of Grantor, or by any governmental agency against the Collateral or any other
assets .of Grantor., This includes a garnishment of any of Grantor’'s accounts, including deposit
accounts, with Lender, However, this Event of Default shall not apply if there is a good faith dispute
by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or
forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding
and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the

dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later,

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes
the prospect of payment or performance of the Indebtedness is impaired.

Events Affecting Guarantor. Any of the preceding Events of Default occurs with respect to any
guarantor of the Indebtedness as if the word "guarantor" were substituted for the word "Grantor" in
such Event of Default, or any guarantor dies or becomes incompetent, or revokes or disputes the
validity of, or liability under, any guaranty of the Indebtedness.

Insecurity. Lender in good faith believes itself insecure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare
the entire Indebtedness immediately due and payable, including any prepayment penaity which Grantor
would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights
and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's
attorney-in-fact to endorse instruments received in payment thereof in the name of Grantor and to
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response
to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either
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ln person by agent or through a receiver. o, e ;: i

—»Appolnt Recerver. Lender shall have the rrght to have a recerver appornted to take possessron of all or - ,
~any part of the Property, with the  power.to protect and preserve the Property, to operate the Property B
i _ .precedrng foreclosure or sale, and to. collect the Rents from the Property and apply the proceeds, over
@2 . . . and above the cost of the recervershrp, agamst the Indebtedness The receiver may serve without bond
V ~ if_permitted by law. Lender's right to the ‘appointment of-a recewer shall_exist’ whether or.not the
: »,'apparent value of the PrOparty exceeds the lndebtedness by a substantral amount Employment by
: Lender shall not drsquallfy a person from servrng as a recelver. ' ' ~ :

o Judlcial Foreclosure Lender may obtarn a ;udlcral decree foreclosmg Grantor s mterest in ell or any part
: of the Property . e i S i i ;

‘ Deflcrency Judgment Wrth respect to any Grantor who also is personally Iiable on the Note, Lender \
omay’ obtarn a judgment for any detrcrency remaining in the Indebtedness due to Lender after appllcatroni‘
S ofall amounts received - from . the - exercise of the: rights - provided “in this’ sectlon. Under all
g crrcumstances, the lndebtedness wrll be repard wrthout relref fro any lndrana or other valuatlon and« Do
apprarsement laws g S ; LT :

"‘; Other Remedles. Lender shall have all other rrghts and remedres provrded m thls Mortgage or the Note .
or avarlable at law or m equlty. C AT ; : N Lot

N Sale of the Property. To the extent permltted by applrcable law, Grantor hereby warves any and all s

. rrght to have the property marshalled. In _exercising its rights and remedies, Lender shall be free to sell

- all or any part of the Property together or separately, in ona sale or by separate sales Lender shall be ¢
. entitled to bid at any publrc sale on-all or any portron of the Property . R

e ‘Notfce of Sale Lender shall grve Grantor reasonable notrce of the trme and place of any publrc sale of :
he Personal Property or of the, trme after ‘which’ any prrvate ‘sale.or. other intended . drsposrtron of the . ..
Personal Property is to be made Reasonable notrce shall mean notrce grven at least teh (10) days ~
ubefore the trme of the sale or drsposrtron - RER RN o ey W

Electron of Remedres. A warver by any party of a breach of a provrsron of thrs Mortgage shall not Sl
e ccnstrtute a waiver of or prejudrce the party’s rrghts otherwrse to demand strict compliance. wrth that
‘provision or_any ‘other provision, = Election by Lender to pursue any remedy will_not bar any other -
-remedy, and an election to make expendrtures or to take action-to perform: ‘an oblrgatron of Grantor
e -underthis Mortgage, after Grantor's failure to perform, shall ‘not:affect: Lender’s-right to declare a -
" default and exercise its remedies, - Nothmg under this Mortgage or otherwise shall be construed 50 as 3
1o limit or restnct the rights and remedies available to Lender followrng an Event’ of Default or in any Tt
. way to limit or restnct the nghts and ability of Lender to proceed directly agarnst Grantor and/or against - -
any other. co-maker, guarantor, surety or endorser and/or to proceed agamst any other collateral drrectly P

or rndrrectly secunng the lndebtedness.,_ i : e : L il

e Attorneys Fees, Expenses lf Lender rnstrtutes eny surt or actron to enforce any of the terms of thrs S
~. Mortgage, - Lender shall be entrtled to recover .such sum. as .the_court may adjudge reasonable ‘as oo
attorneys' fees at trral and upon any appeal, Whether or not any court. actron is involved,’ and tothe
- extent ‘not prohrbrted by law, all. reasonable expenses Lender incurs that in. Lenders ‘opinion arfe: . ¢
necessary at any time for the protection of its intarest or the enforcsment of its rrghts shall become a
.. part of the Indebtedness payable on demand and shall bear. interest at the Nots rate from the date of o
" the expenditure until repaid. Expenses covered by this paragraph rnclude, wrthout lrmitatron, however
- subject to "any limits under applrcable Jaw, Lenders attorneys fees and Lender's legal expenses
‘ whether or not there is a lawsurt mcludlng attorneys fees and’ expenses”for bankruptcy proceedrngs,\ '
e (rncludmg efforts to rnodrfy or vacate any automatic stay or lnjunctron), eppeals, and any’ antlcrpated
- post-judgment. collection services, the cost ?,fsearchrng records, obtarnrng title_reports (including
- foreclosure reports), surveyors" reports, and appraisal fees and-title insufance, to the extent permitted -«
by apphcable law, Grantor also wrll pay any court costs in addrtron to all other sums provrded by law. .~

NOTICES Any notice requrred to be grven under this Mortgage, rncludlng without lrmrtatron any n tice of
default and any notlce of sale shall be given in wntrng, and shall be effective when actually delrvered ‘when’
" actually received by telefacsrmrle {unless otherwise. requrred by law), when deposrted with a onally
recogmzed overnight courier, or, if mailed, when deposited in the United States mail, ‘as first class, certified
or regrstered mail postage prepaid, drrected to-the addresses shown near the begmnrng of this ‘Mortgage, -
‘All copies of notices of foreclosure from the holder of any llen whrch has: priorlty over this Mortgege shall ..
be sent to Lender’s address, as shown near the beginning of thrs Mortgager i Any party may change its =
‘address for notices under this Mortgage by giving formal wrltten notice to the other parties, specifying that e
the purpose of the notice Is to change the party’s address For notice purposes, Grantor agrees to keep
Lender informed at all times of Grantor’s current address, Unless otherwrse provided or requrred by law, if, .
there is more than one Grantor, any notrce grven by Lender to any Grantor rs d ’
all Grantors ' e : : : .

JURY WAlVER THE UNDERSIGNED AND 2 LENDER (BY,L ITS ACCEPTANCE
VOLUNTARlLY KNOWINGLY, IRREVOCABLY AND. UNCONDITIONALLY. WAIVE _ANY RIGHT: TO HAVE A

L ~ JURY PARTICIPATE IN RESOLVING ANY 'DISPUTE (WHETHER BASED. UPON. 'CONTRACT, TORT OR

i OTHERWISE) BETWEEN OR AMONG THE UNDERSIGNED AND LENDER ARISING OUT OF OR'IN‘ANY

‘ - WAY RELATED TO THIS DOCUMENT THE RELATED DOCUMENTS, OR ANY: RELATIONSHIP BETWEEN
OR AMONG THE UNDERSTGNED AND LENDER THIS PHOVlSlON lS;A ATERIAL INDUCEMENT TO
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LENDER TO PROVIDE THE FINANCING EVIDENCED BY THIS DOCUMENT AND THE RELATED

DOCUMENTS.
, MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Pm Amendments. This Mortgage, together with any Related Documents, constitutes the entire

understanding and agreement of the parties as to the matters set forth in this Mortgage. No alteration
of or amendment to this Mortgage shall be effective unless given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall
furnish to Lender, upon request, a certified statement of net operating income received from the
Property during Grantor's previous fiscal year in such form and detail as Lender shall require. "Net
operating income” shall mean all cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.

? Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to
be used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Indiana:” This Mortgage has been accepted by Lender in the State of

Indiana.

Choice of Venue. |If there is a lawsuit, Grantor agrees upon Lender’'s request to submit to the
jurisdiction of the courts of Lake County; State of Indiana.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage
unless such waiver is giverinl writing) and. signed.by d.endert. No.delay .ar.omission, oh the part of
Lender in exercising any right shall operate as a waiver of such right or any otherright. A waiver by
Lender of a provision of this Mortgage shall:not prejudice for constitutera waiver of Lender’'s right
otherwise to demand strict compliance with that provision or any other provision of this Mortgage. No
prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a waiver
of any of Lender’s rights or of any of Grantor’'s obligations as to any future transactions. Whenever the
consent of Lender is required under this Mortgage, the granting of such consent by Lender in any
instance shall not constitute continuing consent to subsequent instances where such consent is
reqm ad and in all cases such consent may be granted or withheld in the sole discretion of Lender.

lndemmty. Grantor hereby agrees to mdemmfy, defend and hold harmiess Lender, and its officers,
directors, employees, agents and representatives (each an "indemnified Person"), from and against any
and all liabilities, obligations, claims, losses, damages, penalties, actions, judgments, suits, costs,
expenses or disbursements of any kind or nature {(collectively, the "Claims") which may be imposed on,
incurred by or asserted against any Indemnified Person (whether or not caused by an Indemnified
Person’s sole, concurrent or contributory negligence) arising in connection with the Related Documents,
the Indebtedness or the Property (including, without limitation, the enforcement of the Related
Documents and the defense of any Indemnified Person’s action and/or inaction in connection with the
, Related Documents), except to the limited extent that the Claims against the Indemnified Person are
proximately caused by such Indemnified Person’s gross negligence or willful misconduct. The

indemnification provided for in this section shall survive the termination of this Mortgage and shall

extend and continue to benefit each individual or entity whois, becomes or has any time been an

Indemnified Person hereunder.

information Waiver, Lender may provide, without any limitation whatsoever, to any one or more
purchasers, potential purchasers, or affilliates of BANK ONE CORPORATION, any information or
knowledge Lender may have about Grantor or about any matter relating to this Mortgage, and Grantor
hereby waives any right to privacy Grantor may have with respect to such matters.

< ey

T Y i WS 15

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal,

invalid, or unenforceable as to any circumstance, that finding shall not make the offending provision
Ex illegal, invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall
PN be considered modified so that it becomes legal, valid and enforceable. If the offending provision

cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by
. law, the illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the
b legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
without the written consent of Lender,
Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors
® | and assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor’'s successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Tima is of the essence in the performance of this Mortgage.
DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in
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thls Mortgage. Unless specrfrcally stated to the contrary, aII references to dollar amounts shall mean,f
amounts in lawful’ money of the United: States of America. Words and terms used in the srngular shall -
’ rnclude the plural, .and the plural shall include the srngular, as the context may requrre. Words and terms - ’
not otherwise deflned in this Mortgage shall have the meanlngs attributed to" such terms in ‘the; Unrform ok
Commercral Code to the extent that thrs Mortgage encumbers Personal Property that rs governed by the; I
lndrana Unrform Commercral Code; D § ik Sl e TR e

Borrower. The word "Borrower" means Bernard Gross and all other persons and entrtres srgmng the e
\the in whatever capacrty. ‘ S S e e

'Envlronmentel Laws. The words "Envrronmental Laws mean any and all state, federel and local'
. statutes, regulatlons and ordinances relating to the protectron of ‘human health or. the envlronment,'q -
“including W|thout limitation the Comprehenswe Envrronmental Response, Compensatlon, and Liability
Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments -~
i and Reauthonzatlon Act. of 1986 Pub:: L.}» 0. 99-499 ("SARA"), the" Hazardous Materials o
b ‘ Resource Conservation and Recovery Act, 42 : S

- Event of Default The words "Event of De‘faultn ‘mean’ any of the Events of Default set. fo
o MOftgaQe in the Events of Default sectron of thls Mortgage o v

Hazardous Substances ~,The words "Hazardous Substances mean matenels that fbecaus ) € :

‘quantity, concentration or physrcal chemrcal or. rnfectrous charactenstrcs, ‘may-cause or pose a present =

or: potentlal hazard te human health or the envrronment when rmproperly? used, treated, stored,
of,. ! ds "Hazardous.

' term "Hazardous Substances" also
‘ any fractron thereof and asbestos

“Lender to enforce Grantor 8 oblrgatrons under thrs Mortgage, rncludlng, ‘but no,,lrmrted to, attorneys S
fees, costs of collectlon and costs of foreclosure, together with rnterest on such amounts as provrded/

i y e ,
amount of $161, 947.42 from Grantor to. Lender, together wnth eII renewals of, extensrons of, :
modifications . of, refmancrngs of, *consolrdatrons ot - and Jsubstltutrons l‘or the promlssory‘note or
agreement., o :

: Personal Property. The words "Personal Pr
" personal property now or hereafter owned by Grantor, ‘and now or hereafter attached or al‘frxed to th
Real Property; together with ‘all accessrons, parts, and additions to,- all - replacements 0 and @
: substrtutlons for, any of. such property, and together Wlth all proceeds lmcludmg wrthout lrmrtatron all ¥

Property The |

' Real Property,
descrlbed ln thls Mortgage.

- loan agreements, envrronmental agreements, guarantles, secunty agreements, mortgages, deeds :
;- agreements and documents,

Rents., The word "Rents" means ll present and future rents, revenues, income,
e profrts, bonuses, accounts recervable, cash securlty deposrts, advance rentals ‘and other payments ,
" and/or -benefits, of every krnd ‘and nature, derived- from ‘the - Property, includrng Gr sngh :
enfcrce the Leases and to recerve and collect payments ‘and pr ‘ceeds under the Leases
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. '

Tt e - L

GRANTOR:

! X
/ Bernard Gross , Individually
PR -\1
; INDIVIDUAL ACKNOWLEDGMENT Lo
& STATE OF INDIANA )
E ) 8§
COUNTY OF LAKE )

i On this day before me, the undersignediNotary Public; pérsonally appeared Bernard Gross|, to me known to ‘ /

o be the individual described in and who executed the Mortgage, and acknowledged that he or she signed the f 7
‘ Mortgage as his or her fres and vpluntary act and deed, ‘for the'uses-and purposes therein mentioned. SRR R g !
| Given under my hand and official seal this __ | >T dayof _ July - , 2000 b
By KL“'H QA‘::‘LL'\LW’\C—"Z_ ) Residing at__ oMo ) w . 104w
UYM N Qoslowr Lenkl « Liw vMuhoY
: Notary Public in"and for the State of == - My commission expires '7-\,6 '9" ‘

This Mortgage was drafted by: Crystal Binns
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