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DECLARATION OF 1
COVENANTS, CONDITIONS AND RESTRICTIONS
' - OF
WASHINGTON SQUARE

-

S6 6002

THIS DECLARATION, made on the (ptF _day of éﬁggJ 2000, by Wasffi?rgton
Square LLC an Indlana lirmted liabihty company, (the "Declar t")

G

e o ith i
'WITNESSES: L T

WHEREAS, Declarant is the owner of certain real estate, located in Lake County, Indiana,
which is more partrcularly described in Exhibit "A"attached hereto and made 2 part hereof (the

~ leased, rented used occupied and improved are subject to all of the covenants, condrtion}; ang
restrictions hereunder (collectively, this "Declaration"), which Declaration is declared to: ,:be m
furtherance of a plan of the improvement and sale of the Property and each Lot s1tuate¢£lrerem, andﬁ "‘"
- are established and agreed upon for the purpose of enhancing and protecting the value, desn‘é‘inlity

and attractiveness of the Property as a whole and each of the Lots situated therein. This Declaration

shall run with the Property as a whole and each of the Lots situated therein, and shall be binding
upon and inure to the benefit of the Declarant, its successors and assigns, and other parties having

or acqulnng any interest in the Property or any part or parts thereof’ sub_;ect to this Declara‘non.

* As ofthe date of execution hereof the Property consists solely of the Real EF T er
of any Lots subject to this Declaration, by acceptance of a deed conveyingtitle thereto, whet er
Declarant or a subsequent‘owner of such Lot, shall accept such deed subj ect JE} tron‘
herein contained. By acceptance of such deed, each Owner (as hereinafter defmeg? cdges -
the rights and powers of Declarant and of the Association (as hereinafter defi
Declaration and also for itself; its heirs personal representatives, success

Lots hereby affected to keep, observe, and comply wrth this Declaratlon

“ARTICLE I’

o ‘Name

The subdivision of the Property created by the Plat (as hereinafter deﬁned) shall be known
and desrgnated as WASHINGTON SQUARE a subdrvrsion located in Lake County, Indiana"

“HOLD FOR FIRST AMERICAN TITLE
F21335, Fa1mb ¢ 31437




 £5

. V‘i

ARTICLE I
Definitions
:§ectiort 2.1 "Articles" means the Articles of Incorporatien of the Association (as

hereinafter defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the
same are or hereafter may be amended from time to time.

~-Section 2.2 - ~"Association" means the. WASHINGTON SQUARE HOMEOWNERS’

ASSOCIATION INC, a non—proﬁt corporatlon and its successors and as31gns.
ecti "Board of Directors” means the Board of Directors of the Association.

Section 2.4 ~"Common Area" means: (1) those‘portiohs of the Property, including

improvements thereto, facilities and personal property owned, to be owned; leased or to be leased _

by the Association from time te time for thecommon use; benefit and enjoyment of the Owners (as
hereinafter defined), and (2) items (if any) deemed Common Area for maintenance purposes only.
Unless expressly stated to the contrary, the term Common Area as used herein (whether or not so
expressed) shall include all portions of the Property designated on the Plat (as hereafier defined) as
"Common Area", or such other areas within the Property that are not otherwise identified on the Plat
(as hereafter defined) as a lot or street. Upon the completlon of the Common Areas the same shall
be conveyed to the Assocnatlon by quitclaim deed :

Section 2.5 "Common Expenses" shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all Common
Area, and all sums lawfully assessed against the Owners by the Association, and all sums, costs and
expenses. i

- Section 2.6 "Declarant” means Washington Square, LLC, an Indiana limited liability

company, and its successors and assigns.

Section2.7 "Development Period"r means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of,

and no longer owns, any Lot or any other portion of the real estate in the Property or, at the sole -

option of Declarant, the time after which one-half (V2) of the Lots from the Real Estate are conveyed
or transferred to Owner, but in no case shall the period exceed ten (10) years following the date that
the first Lot is conveyed to an Owner other than Declarant,

Section2.8  "Dwelling Unit"” means any single-family residential structure sxtuated upon
a Lot and mcludmg the Townhomes.

Section 2.9 "Lot" or "Lots" means, as the context requires, any parcel or parcels of land

designated as such upon the Plat or, after construction, that parcel of iand upon which there is *

constructed a Dwelling that is conveyed to an Owner by the Declarant.
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Section 2.10 ”"Owner" means the record owner, wheth‘er-oneor more persons or entities,

of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specrﬁcally mdlcated to the contrary, the term "Owner" shall mclude the
Declarant N B

N ;ctgg_n_Z__l, "Plat" means the subdivision of the Property as descrrbed and deprcted ina

'ﬁnal plat of the Property, recorded in the Office of the Recorder of Lake County, Indiana in Plat ,

Book 87 Page 95, and any amendments, replats, supplements or addrtrons thereto

: §ect|on 2.12 "Townhome" means any. resrdentlal structure ona Lot whrch is attached to

' another residential structure onanother Lot

DO R E T PIODer
- PROPERTY RIGHTS, EASEMENTS AND ENCROACHMENTS

&ﬁguil Qﬂuﬁmmmﬁﬁmmmﬂmm Every Owner shall have

:anonexclusive right and easement of enjoyment, in common with all Owners, in and to the Common

Area owned by the Association which shall be appurtenant to and shall pass with title to every Lot
(in the form of a right to membership in the Association), subject to the following:-: ‘

(a) . The right of the Association to charge reasonable admission and other fees
for the use of recreational facllrtles, if any, situated upon the Common Area owned by the '
Assocratron —

(b) - The right of the Association to suspend the voting rights and right to use of
any recreational facilities, if any, by any Owner (i) for any period during which any.
assessment remains unpaid and (ii) for a period not to exceed srxty (60) days for any

~infraction of the Association's published rules and regulatlons, : :

(c) - The right of the Association to promulgate reasonable rules and regulatlons
governing the use of the Common Area owned by the Association and upon improvements,
addmons or alteratrons to the Lots and the Common Area owned by the Assoclatron, ‘

(d) The rights of Declarant as provrded in thrs Declaratlon as the same may be
amended from time to time; " : . AL i AR %

(e)  The right of the Association to mortgage any or all of the Common Area .~ . -

owned by the Assocratlon upon the approval by avote of two~th1rds (2/3) of the votes of all
Owners,




: T ’ (f)  The easements reserved by this Declaration, drainage, utility, and sanitary
L easements, as well as building lines shown on the Plat, and the right of the Association to

. grant further reasonable utility easements across and through the Common Area owned by
Tt the Association for the benefit of its members;

o (g)  The right of the Association to dedicate or transfer all or any part of the
EA Common Area owned by the Association to any public agency, authority or utility for such
‘ purposes and subject to such conditions as may be agreed to by the members or otherwise
- allowed pursuant to this Declaration, as amended. No such dedication or transfer, except as -
otherwise allowed pursuant to this Declaration, shall be effective unless there is recorded an
instrument agreeing to such dedication or transfer approved by two-thirds (2/3) of the votes
of all Owners; and

(h) - Allotherrights, obligations and duties as set forth in this Declaration, as the
same may be from time to time amended-or supplemented.” >~ = %

Section3.2  Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, an Owner may delegate his or her right
of enjoyment of the Common Area owned by the Association, to famlly members, guests, tenants
or contract purchasers :

Sectlog 3. 3 Certain Obligations and Access Rights to the Common Area.

DI (a) ~ Except as otherwise set forth in this Declaration, the Association, subject to

D ~ the rights of the Owners as set forth'in this Declaration, shall be responsible for the
: management and control, for the exclusive benefit of the Owners as provided herein, of the
Common Area owned by the Association and for the maintenance and repair of the Common
Area. = ‘ : ‘ ' '

(b)  The Association shall have and is hereby granted an easement of ingress and
egress with general rights of access to and from all of the Common Area owned by the
Association and across the Lots, at reasonable times and at any time in case of emergency,
as reasonably required by its officers, directors, employees and their agents or independent
contractors, to the full extent necessary or appropriate to perform its obligations and duties
as set forth in this Declaration. The rights specified herein are further reserved for the benefit
of Declarant so long as Declarant owns any portion of the Property, and for so long as .
Declarant may be liable under any builder's warranty granted to an Owner.

Section3.4  Undefined Drai Utili wer and Other Development Easem
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in
a manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof located -
upon such Lot or the Owner's use or enjoyment thereof or (ii) unreasonably restricts the rights of
ingress and egress to such Lot. The following rights and easements reserved by Declarant in this
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Section shall run with the land, and Declarant's right to further alter or grant easements shall

automatically terminate and pass to the Association one (1) year after the Declarant shall have
conveyed the last Lot within the Property.

(a) - Declarant hereby reserves unto itself during the Development Period, and
thereafter unto any public or private utility, an undefined easement ("Drainage, Utility and
Sewer Easement") for drainage, utility and sewer purposes in, on and over all of the

“Common Area and Lots, so as to permit Declarant to properly install and allow to be
-~ maintained -all electrical, telephone, water,- gas, sanitary-and. storm sewer, . television - .
(including but not limited to-cable and/or satellite) transmission facilities, security systems
and other utility services (including all necessary lines, pipes, wires, cables, ducts, antennae
- and other equipment apd facilities) to serve any Dwelling Unit constructed on the Property.
Any Drainage, Utility and SewerEasement shall include allareas ofthe Property outside any
Dwelling Units,.with the exception  of any areas covered by chimneys, or patios.
‘ Improvements ot permanent structures installed within the Common Area are subject to the
rights (including the ‘right to remove whete reasonably necessary without duty of
replacement or reimbursement) of the Declarant and any public or private utility to construct,
maintain, repair or remove any necessary facilities. This easement shall be in addition to any
“easement shown on the Plat.

(b)  Declarant reserves unto itself during the Development Period, and thereafter
unto the Association, an easement in and to any areas now or hereafter shown on the Plat as
"Common Area" for the purpose of establishing and maintaining proper surface water

drainage throughout the Property, and an easement of ingress and egress through so much

of the remainder of the Property as is reasonably necessary or appropriate, to perform such
actions as Declarant or the Association deem necessary or appropriate, for the purpose of
establishing and maintaining proper surface water drainage throughout the Property, which
shall include the construction, repair’ and maintenance thereof in accordance with the
requirements of applicable law and of all govenmental agencies having jurisdiction, but
without undertaking any obligation or duty to exceed such requirements. '

(¢)  Declarant reserves unto itself during the Development Period, and thereafter

urito the Association, the right and an undefined easement ("Sign and Fagilities Easement")
to install, erect, construct and maintain an entryway sign or signs, directional signs, lighting,

walkways, pathways, fences, walls and any other landscaping, architectural and recreational

features or facilities considered necessary, appropriate, useful or convenient, anywhere upon -

the Property (except, upon any Lot after the first conveyance thereof). Any signs shall

comply with any applicable zoning requirements and all such facilities shall be maintained. -

by the Association as a part of its mamtenance obhgatlon for the Common Area. |

(d)  Declarantreserves unto 1tse1f dunng the Deyelopment Perlod and thereaﬁer

unto the Assoclatlon, the full nght title and authorlty to:




(i) ~ Relocate, alter or otherwise change the location of any Drainage,
Flowage, Utility, Sewer, Sign and Facrhtles Easement, or any facility at any time
located therein or thereon;

(i) *  Grant such further easements, licenses and rights-of-way, temporary
or permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may
deem necessary or appropriate, for ingress and egress, utility and similar purposes,
on or within any portion of the Property, for the beneﬁt of any of the real estate
described in Exhibit"A"; and,

(iii) - Descrtbe more spec1ﬁcally or to change the description of any

Drainage, Flowage, Utility, Sewer, Sign and Facilities gEasement or any other

easement, license or right-of-way now or hereafter existing on the Property, by
written imstrument, amended Plat or amendment to the Plat recorded in the Ofﬁce of

- the Recorder of Lake County, Indiana. - o

(e) The title of the Association (as to the Common Area owned by the
Association during the Development Period) and of any Owner of any Lot shall be subject
to the ri ghts and easements reserved herein. :

Section 3.5 Easemegt for Emergency Purposes. An easement is hereby dedicated and

-granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars. -

and ambulances and emergency personnel, public and private, over and upon the Common Area,

Section 3.6 - FeeTitleto Lot. The feetitleto any Lot described as bounded by any street,
lane, walkway, part or any other common property which has not been dedicated or accepted by the
public, and the fee title to any Lot shown on the Plat as abutting any such common property, shall.

not extend upon such common property and the fee title to such common property is reserved to the

Declarant to be conveyed to the Assocratlon for the common enJoyment of all resrdents of the:
Property

Section 3.7  Defined Drainage, Utility, and Sewer Easements. There are strips of
ground reserved for drainage and utility easements ("D.& U.E."), and drainage, utility and sewer
easements ("D.U. & S.E.") shown on the Plat which easements are hereby reserved to the Declarant -
and any private, public, quasi-public, governmental entity or other entity (collectively "Authorities")
for the following purposes: The D.& U. E. are reserved for the installation, maintenance, repair and
replacement of lines, poles, transformers, swales, ditches, pipes, drains, manholes, detention and
retention areas or other storm water, drainage, telephone, cable, electricity, gas, or other utility
facilities; the D.U. & 8.E. are reserved for the installation, maintenance, repair and replacement of
lines, poles, transformers, swales, ditches, pipes, drains, manholes, detention and retention areas or
other storm water, drainage, sanitary sewer, telephone, cable, electricity, gas or other utility facilities
. Owners shall take title subject to the easements and to the rights of the Authorities to, at all times,
service and maintain the easement facilities, and no permanent structure of any kind and no part
thereof, except fences which do not retard or impede the flow of drainage water, shall be built, -
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_erected or mamtamed on saxd easements. ’.It shall be the respons1b1hty of the Association and the
Owners of Lots w1th dramage easements thereon to amamtam such areas in such condmon that the;

‘ ’?'ﬂow of storm dramage waters on, across and from said areas’ shall not be 1mpeded diverted or
L accelerated These easements are hereby declared tobe easements and semtudes upont| the Property
= }for the beneﬁt of all of the Owners affected by such use, and for the Declarant and 1ts‘successors and




e Sgcggn 4,3 » D__.QQLQj The Owners shall elect a Board of D';ectors of the Assocxatlo,_
Sooas prescnbed by the Assocxatxon s Articles of Incorpor tion or By—L s.'The S
S shall manage the affairs of the Association




the first Lot to an. Owner and thereafter, the inax1mum Regular Yearly Assessment may be
Imcreased durmg each calendar year bymore than twelve percent (1 2%) above the maxxmum;

2 "ffrequlred _‘q_uorum at the precedmg meetmg No su
sixty (60 days foll lowing the preced ng eetmg
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Section 5.6 ~ Uniform Rate of Assessment. Regular Yearly Assessments and Special

Assessments for capital improvements and to recover operating deficits must be fixed at a uniform
rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or Lots solely
for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder") shall be exempt
from the Regular Yearly Assessments and Special Assessments so long as any Dwelling Unit
constructed upon a Lot by Declarant or Builder has not been conveyed to an Owner intending to
occupy or rent said Dwelling Unit as a residence or leased to any individual or entity for use as a
residence.

Section 5.7  Date of Comiencement of Yearly Assessments: Due Dates. The Regular

Yearly Assessment provided for herein shall commence as to each Lot on the first day of the first
month following conveyanceof the Common Area within such plat to the Association, or if there
is no Common Area, the first day of the first month following the recording of the Plat. The Board
of Directors shall fix anyjincrease in the amount-of any assessments at least thirty (30) days in
advance of the effective date of such increase, Written notice of any increase in the Regular Yearly
Assessment, and written notice of any Special Assessment and ‘such other assessment notices as the
Board of Directors shall deem appropriate, shall be sent to every Owner subject thereto. The due
dates for all assessments, and the assessment and collection period (i.€., annual, monthly, lump-sum
or otherwise) for any Special Assessments, shall be established by the Board of Directors. The
Association shall, upon demand, and for areasonable charge, furnish a certificate in recordable form
signed by an officer of the Association setting forth whether the assessments ona specified Lot have
been paid. A properly executed certificate from the Association regarding the status of assessments
for any Lot shall be blndlng upon the Association as of the date of its 1ssuance.

Section5.8  Effect of Nonpayment of Assessments Remedies of the Association. If any

assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinquent
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon the
then Owner, his heirs, devisees, successors and assigns.. The personal obligation of the then Owner
to pay such assessments, however, shall not pass to such Owner's successors in title unless expressly
assumed by them. If any assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of eight percent (8%) per
annum, and the Association may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the property, or both. In such event, there shall be added
to the amount of such assessment the costs of such action, and in the event a judgment is obtained,
such judgment shall include interest on the assessment as above provided, costs of the action and
reasonable attorneys' fees to be fixed by the Court. No Owner or previous Owner may waive or
otherwise escape liability for the assessments provided for herein.

Section 5.9  Subordination of the Lien to Mortgages; Sale or Transfer. The lien of the

assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale or

transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the =

necessity of joining the Association in any such foreclosure action) or any proceedings or deed in

-10-




';f‘heu thereof shall extxngunsh the hen of all asscssments b¢c0m1ng due prior to thé date of such sale

and subject to this Declaratmn




Section64  Animals. No animals, livestock or poultry of any kind shall be raised, bred
or kept on any of said Lots, except that dogs, cats or other household pets rnay be kept provided they
are not kept bred or maintained for any commercial purposes. .

§egtion 6.5 Qgt_s_t_de_ﬁ_mage All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from the view of nelghbonng homes and streets. All
rubbish, trash or garbage shall be regularly removed from the premises, and shall not be allowed to
accumulate thereon Trash must be stored in enclosed containers. S

Section 6.6 - Building §e§back Lines: Building lings are hereby established as shown on
the Plat (the “Lines”), between which Lines-and the right-of-way lines there shall not be erected,
placed or altered any structure or part,thereof, The Lines which are from public right-of-way lines
are parallel to and measured perpendicularly from these publxc rtght-of—way lines.

ecti o - Side and Rear Yard Setbacks. The minimum 51de and rear yard requtrements -
shall be those establxshed on the Plat.

Sgctlog 6.8 jlfemp_gral_'y §tmctgre§ and Outbmldmgs No structure of a temporary

character, including but not limited to tents, shacks, basements, garages, barns or other out-buildings,
shall be erected, placed, or altered upon any Lot for use as a residence, elther temporarlly or
permanently, or at any time be used for such purpose. : ‘

S_egtigr_l_gg ~Motor Vehicle Repair and Storage. The repairor storage of moperable motor

vehicles or material alteration of motor vehicles shall be permitted only for vehicles owned by the.-
occupant(s) of such Lot and shall not be permitted unless such activity is entlrely W1thm a garage
otherwxse penmtted on the Lot.

§ggtnon 6.10 Nglsangg " No noxious or offenswe acttvmes shall be carned on 0r be
permxtted to exist on any Lot, nor shall ‘anything be done thereon which may be or become an
annoyance or nuisance. Any structure or building permitted to be constructed on any Lot by the
terms of this Declaration, which may be all or in part destroyed by fire, wind, storm or any other
reason, shall be rebuilt and restored to its previous condition within a reasonable length of time, and
all debris accumulated in connectton therewith shall be removed within a reasonable tlme after any
such occurrence. . 4 Cpnelohe L

Section 6.11 ngp__;gg__U_s_eg No use shall be made of any Lot except as permntted by the
applicable zoning ordinance and as limited by this Deolaratlon undet wlnch the Property is
developed. | | T S

5991101; 6.12 Drains. No house footing drain or roof water drain s‘;hall be dischatjged into
the sanitary sewers. SRR R e S AR L
: Section 6.13 ' Number of Dwelling Units. The number of Dwelling Units shall not exceed |
the number of Lots. : : ' T S
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oty §CCL101’1:6 14 Kesxdentla Q_ ‘Lots may be used only for resxdentlal purposes and, exceptfa
for the Townhomes, only smgle—famnly dwellings, a pnvate garage, and other guch outbulldmgs as

~ are usual and incidental to the use of a residential lot may be constructed thereon. “All Lots shall be

"{demgnated for resxdentlal use only, and no home shallyexceed two and one half (2-1/2) stories or

! thiy-five (35) feet-in helght

. Secpon 6,15 . S_g_g Subject to any further restrictions  imposed- b any recorded

" commitment, ‘every smgle-famxly ‘dwelling 'eret:ted ‘placed; altcred or mainfained on any. Lot shall ;

- have aminimum living area exclusiye.of open porches, unfinished basements and attached garages.
- of not less tha.nfwhat is requxred by the apphcable zoning ¢ ordmanc

S ‘QQ”Q on 6 ]g []gsxghﬂy Gr gg__/t . In‘order/to maintain the standards of the Propeﬂ}’» no

& 'we"ds underbrush or other unsxghtly growths shall be permxttod to grow or remam upon any land ‘

"1"' : for the expenso thereof ;whlch hen shall bc due and payable 1rmned1ately If such hen 1s not4'

o promptly paid, the Assocxatlon or the Deolaram may ﬁle su1t and recover such amount together’wuh i

Sectlon6 1 v§1te Vlsxblhty ‘No fence,

edge of a dnveway pavement or. alley lme.

i dxstances of such intersections unless the fohage lme is mamtamed at sufficnen ) f t | ;

o '}escind or me ;dlfy any rule oi’ adopted by the Board of Dlrectors. Coples of all rules uud regulatlon
s hall be furmshcd by the: Board of Dlrcctors‘ to all Owncrs, at the,Owner's last _known address,

- Declarauon, Artxcles of In




, as itsown books, records and ﬁnanmal statements avatlable fori mspe ion by Dwellmg Unit Ownersj
cor by holders, insurers and guarantors of ﬁrst mortgages ;that are secured by Dwelling Units'in the
Ck Property “These: documents shallilibe avallable dunng normal ‘business hours or under  other
: reasonable circumstances.”

~Development and Sale Period. Nothmg c nta ned in thxs ArncleiVI\ hall be
construed or mterpreted to restnct the actlvmes of Declarant or a Bullder in connectton thh the




© (i) - ~Maintenance of the Common Area. Maintenance of the Common
Area shall include, but shall not be limited to, fertilizing, mowing and replanting
when necessary of the grass and trees and maintenance of any other 1mprovement
within the Common Area. ‘

(i) - Maintenance of the Entry Signs and perimeter iandscapmg mstalled
by the Declarant :

¢

'Ihe Board of Dxrectors may adopt such other rules and regulatlons concerning mamtenance,

repair, use and enjoyment of the Common Area owned by the Association (or any items deemed
Common Area for purposes of malntenance only) as it deems necessary - ~

(b) \ Notw:thstandmg any ‘obligation or duty of the Assoc1atxon to repair or

" maintain any of theCommen Area owned by-the Association (or any itemsseemed Common

* Area for purposes of maintenance only), if, due to the' willful, intentional or negligent acts -

or omissions of an Owner or a member ‘of his family ‘or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be caused to the Common Area owned by

the Association (or any items deemed as such for purposes of maintenance only), or if

maintenance, repairs or replacements shall be required thereby which would otherwise be at

““the Common Expense, then such Owner shall pay for such damage and such maintenance,

repairs and replacements, as may be determined by the Association, unless such loss i§
covered by the Association's insurance with such policy having a waiver of 'subrogatiOﬁ
clause. If not paid by such Owner upon demand by the Association, the cost of repairing

- such damage shall be added to and become apart of the assessment to Wthh such Owner and

Owner's Lot is subject

(c)  Theauthorized representatives of the Association, the Board of Directorsand

the managing agent for the Association (if any) is hereby granted an easement for access
‘upon and to any Lot as may be required in connection with maintenance only, repairs or

replacements of or to the Common Area owned by the Association or any items deemed as

- Common Area for purposes of maintenance only, including, but not limited to, accessto any

easements reserved by any subdivision plat of any portion of the Property.
~ ARTICLE VI

“Insurance

Section8.]  Liability Insurance. The Association shall purchase a master comprehensive

general liability insurance policy in such amount or amounts as its Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directors, any committee or organ of the Association or Board of
Directors, all persons acting or who may come to act as agents or employees of any of the foregoing
with respect to the Association. 1t shall also cover all Common Area owned by the Aswmations,




public ways and any other areas under the Association's control or supervxsmn The premlums for
all such lxablhty, pol1c1es shall be a Common Expense.

Sgcpgg 82 Fide gty Bogd The Assoc1atlon shall have blanket ﬁdellty bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether or
not they receive compensation for their services. Such bonds shall name the Association as the
obligee and the premium shall be paid as a Common Expense by the Association. Any management
agent that handles funds for the Association shall be covered by its own fidelity bond, which must
provide the same covérage required of the Association.” The Association shall be hamed as an
additional obligee in the management agent's bond, The fidelity bond shall cover the maximum
funds that will be in the custody of the Association orits management agent at any time while the
bond is in force. In addition, the fidelity bond coverage must at lcast equal one (1) years'
assessments on all Dwelling Units ofthe Property; plus the Association's reserve funds, Ifavailable,
the fidelity bonds must_include a provision that calls for ten (10) days' written notice to the
Association or msurance trustee before the bond can be canceled or substantlally modlﬁed for any .
reason. , | :

Section 8.3  Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable orappropriate. Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured party. Such insurance shall inure to the
benefit of the Association, its Board of Directors and any managing agent acting on behalf of the
Assoclatlon The premlums for all such insurance coverage shall be a Common Expense.

§ect10n 8.4 Qasualty and Restogatlo Damage to or destructlon of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose. The same obligation shall apply to an Owner, and not the Association, for damage
ordestruction to the Owner's Dwelling Unit. For purposes of this Section, repair, reconstruction and
restoration shall mean construction or rebuilding of the damaged property to as near as possible the
same condition as it existed immediately prior to the damage or destruction, with the same or a
similar type of architecture,

Section 8.5 lnsufﬁcxencz ot lnsgrgt_tce Eggg ggl CIf the insurance proceeds recexved by

the Association as a result of any such fire or any other casualty or disaster are not adequate to cover

the cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for

restoring the damage and repairing and reconstructing the Common Area actually owned by the
Association or any improvements damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the nght to levy
a Speclal Assessment against all Lots for such deficiency. -

Section 8.6  Surplus of Insurance Prgcegdg In the event that there is any surplus of

“instirncéprotEeds after e éOmpletd” fe’constructxon or repalr of any damage to the Property or
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improvements thereon, and after all costs have been paid, such surplus sums may be retained by the
Association as a reserve or may be used in the maintenance and operation of the Property. The
action of the Board of Directors in proceeding to repair or reconstruct damage shall not constitute
a waiver of any rights against any Owner for committing willful or malicious damage.

ARTICLE IX
Mortgages

Sg’ction 9.1 Mg_r}gggeg_&gm_g In addmon to any other nghts provxded elsewhere in thls
Declaration to mortgagees, any lender-or lenders holding a first mortgage or first mortgages upon

any Lot or Lots, jointly or singly, may pay any real estate taxes or other.taxes or charges which are
in default and which may or have become a charge orlien against any Common Area owned by the -
Association or any otheg property.owned by the Association; and may pay any qverdue premiums

‘on any hazard, casualty, liability or other insurance policies or securenew insurance coverageonthe

lapse of any policies for any such’property owned byithe Associationot covering any property for
which the Association has an obligation to maintain insurance coverage. Any such lender or lenders
making payments in accordance with this Section shall be entitled to immediate reimbursement
therefor from the Association along with any costs incurred, including reasonable attorneys' fees.

Section 9.2  Notice to Mortgagee. The Association, upon written request, shall provide
to any lender holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid

assessments and other defaults of the Owner of such Lot, if any, in the performance of such Owner's
obligations under this Declaration, the Articles of Incorporation of the Association, its By-Laws or
any other applicable days. A reasonable charge may be made by the Association for the issuance -
of any such certificate or notice, and any such certificate properly executed by an officer of the
Association shall be bmdmg upon the Association, as provnded in this Declaration.

Ssgtmn_%} Q.udsm.ﬁmn&nmwm No prOVISlons of this Declaratlon or

any amendment thereto, shall give an Owner, or any other party, priority over any rights of the first
mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of Common Area property
oo

§egtion 9.4 Right of First Refusal. The Association DOES NOT have the "nght of first
refusal” to purchase any Dwelling Unit. - Any "right of first refusal”" subsequently granted to the
Association through amendment of this Declaration, the Association's Articles of Incorporation and
By-Laws, or any other document governing the development and administration of the Property must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal" subsequently added
in this Declaration, the Association's Articles of Incorporation and By—Laws or any other document
governing the development and administration of the Property must not 1mpa1r the rlghts of a ﬁrst
mortgagee to: :

-17-




any of the covenants, conditions and- restnctlons herem enumerated Declarant or the Assomatlo’
shall have the nght to enforce the covenants, condltlons and resmcuons contamed herem andpursue '




Development Period, any of the following changes without the prior written approval of two-thirds
(2/ 3) of the first mortgagees, who have made their interests known to Declarant and the Association
in writing, of the Lots (based upon one (1) vote for each mortgage owned) and two-thlrds (2/3) of
the Owners of Lots (excludmg Declarant or Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area owned directly or indirectly by the Association for the benefit of
‘the Owners of the Dwelling Units. The granting of easements for public utilities or other
public purposes consistent with the intended use of the Common Area owned by the
Association by the Dwelling Unit Owners is not a transfer in the meaning of this clause; -

(b)  Change themethod of determmmg the obligations, assessments, dues or other
charges that may be levied agamst a Dwelhng Unit Owner; |- :

(c) - By‘actor omission, change, waive ot abandon any scheme of regulations or
their enforcement pertaining to the architectural design ortheexterior appearance of units,
the exterior maintenance of units, the maintenance of the Common Area owned by the
Association, party walls, common fences and dnveways and the upkeep of lawns and
plantmgs in the Property,

(d) Farl to maintain fire and extended coverage on 1nsurable Common Area
owned by the Association on a current replacement cost basrs in an amount at least one
hundred percent (100%) of the insurable value; ~

~ (¢) - Usehazard insurance proceeds for losses to any Common Areaowned by the
Association for other than the repair, replacement or reconstruction of the Common Area
owned by the Association. = S -

() Changethe voting rights, assessments, assessment hens or subordmatlon or
assessments hens, except as provrded for in this Declaratron, . L

(g) Change the mannerin whrch reserves for mamtenance, reparr and replacement
of Common Areas have been set up and prevxously mamtamed in the Assocratron’

(h)  Change the tights to the use of the Common Area owned by the Assoclahon,
except as provided for in this Declaratlon'

0] Change the boundanes of any Dwelhng Umt and the Lot upon whtch the
Dwelling Umt is situated, except as provided for in this Declaration; | '

()  Change concerning the convertibility of Dwelling Units into Comtnon Area
owned by the Association or vice versa, except as provided for in this Declaration;
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(k) . Allow for the expansion or contraction of the development, or the addition,
annexation or w1thdrawal of property to or from the development; |

(l) ‘Change any requirements for insurance or fidelity bonds set forth in this
Declaration; . ‘ : | . .

: (m) Change any manner in whichrpnits mziy be leased except as set forth in this
declaratxon' *

(n) Change any nnposmon of any restnctlon ona Dwellmg Unit Owner 5 nght
to sell or transfer his or her! Dwellmg Unit;

. (o)  Allow restoratlon and repair of the Common Area (after a hazard damage or
partxal condemnatlon) in a manner other than speaﬁed in the Declaration;

(p) Take any actlon to tennmate the legal status of the development after
substantlal destruction or condemnation occurs; 28 , ls

. (@ Change any provi sion that expressly benefits mortgage holders, insurers or
guarantors; or ‘

(r)  Effect any termination of legal status of the development for reasons other
than substantial destruction or condemnation of the Property.

If an additional amendment is not considered to materially change this Declaration, such as
the correction of a technical error or the clarification of a statement within this Declaration, the
Association's Articles of Incorporation and By-Laws, or other constituent documents, there shall be
an implied approval to be assumed when an eligible mortgage holder fails to submit a response to
any written proposal for an amendment within thirty (30) days after said proposal is made. The
covenants, restrictions and all other provisions of this Declaration shall run in perpetuity with the
land and shall be bmdmg upon and inure to the'benefit of the persons owning any portion of the

Property and all parties claiming under them for'a‘'period of twenty (20) years from the date of

recordation, and thereafter for periods of ten (10) years each, unless prior to the expiration of such
ten year period this Declaration is amended or cha.nged inwhole orin part as heremabove provxded

Noththstandlng the foregomg or anythxng elsewhere contalned in tlns Declaratnon, the ,
Declarant and the Association shall have and hereby reserve thereafter the right and power acting
alone and without the consent or approval of the Owners, the Association if the Declarant is acting,
the Board of Directors, and mortgagees or any other person to amend or supplement this Declaration

"at any time and from time to time if such amendment or supplement is made (i) to comply with

requirements with the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Association, the Department of Housing and Urban
Development, or any other governmental agency, or any other public quasi-public or private entity
which performs (or may in the future perform) functions similar to those currently performed by
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such entities, (ii) to induce any of such agencies or entities to make, pnrchaée, sell, insure or guaranty
first mortgages covering Lots and Dwelling Units, (iii) to bring this Declaration in compliance with
any statutory requirements or (iv) to correct clerical or typographical errors in this Declaration, or
any exhibit hereto or any supplement thereto. In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted to the Declarant or Association thereafter, to vote in the
favor of, make, or consent to any amendments described in this Section 10.3 on behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Lot or Dwelling Unit and the acceptance

“thereof shall be due to be a grant and acknowledgment of| and a consent to the reservation of, the - |
power to the Declarant or the Association thereafter to vote in favor of, make, execute and record

any such amendments. The right of'the Declarant and the Association thereafter to act pursuant to .
rights reserved or granted under this Section 10.3 shall terminate at such time as the Declarant or
Association thereafter no longer holds or controls title to any, part or portlon of the Real Estate.

. Section 10.4 Amendment Approval. Notwithstanding, all other provisions of this

Declaration, the Association's: Articles:af Incorporation and By-Laws, ‘or any other document
governing the development and administration of the Property, so long as there is a Class B
membership, the following actions may require the prior approval of the Federal Housing

' Admrmstratron or Secretary of the Department of Housing and Urban Development

w

(a) | , Annexatlon of addrtronal propertles,
(b) ©  Dedication of Common Area; and
(c) Amendment of this Declaratlon. -

‘Section 10.5  Assi gg__ngent Declarant may assrgn or otherwrse transfer any and all of its -
rights as Declarant

§ect10n 10.6 ogdemnatron, Destrugtron or_Liguidation. The Association shall be

designated to represent the Dwelling Unit Owners in any proceedings, negotiations, settlements or
agreements for the handling of any losses or proceeds from condemnation, destruction or liquidation
of all or a part of the Common Area owned by the Association, or from the termination of the
development. Each Dwelling Unit Owner, by his acceptance of a deed, appoints the Association as
his attorney-in-fact for this purpose. Proceeds from the settlement will be payable to the Assocratron kS
for the benefit of the Dwelling Unit Owners and their mortgage holders. :

IN WITNESS WHEREOF, WASHINGTON SQUARE, LLC, an Indiana limited liability |
company, has caused this Declaration to be executed as of the date first written above.




‘ ‘WASHINGTON SQUARE, LLC
ed llabxhtyrcompany

’Pnnted M’ LLU(‘;(A @A/uﬁu)ﬁ-
Tltle. /nf»"\‘:c/'

Before me, a Notary Pubhc in‘and for sald County and State, personally appeared Mlchael A :
Pannos asaduly authorized member of Washington Square, LL.C, who acknowledged the execution -
of the foregoing Declaratlon of Covenants, Condmons and Restnctxons for and on behalf of sald :
hmxted hablhty company :

Wltness my hand and Notanal Seal thls _é,?itday of

e T e B
E NoﬂxyPubhc
JERNWE M TK/XL«EIL
(Prmted Si gnature)

o

My Corhmission ExpifeS'

My County of Residcnoe: f




CONSENT AND JOINDER

o Washmgton Place Housmg Development LLC an Indlana lnmted hablltty company .
- ("Washington Place Development") and Washington Place Limited Partnerslup (anIndianalimited -
partnexshlp ("Washmgton Place Partnershtp") hereby acknowledge and agree as follows ’ o

| o
- S The Declarant has conveyed to Washmgton Place Development the followmg Lots“ e §
thhm the Property . : ey LT s F s e L . “

: Lots 23 61 and 62 in Washmgton Place, an addmon to the Clty of East Chlcago,
- per plat thereof recorded in PlatjBookiB89)page 95 in the,Office of the Recorder, -
- Lake County, Indiana by virtue of cértain deeds dated the Q,jtj; day of March 2000
v(the "Model Lots")

e R Washmgton Place Development has conveyed the Model Lots to Washmgton Place T
- Paltnershlp by virtue of certain degds dated the ) Juadayof: /hga.)/\ 2000,, subject to certain® R
mortgages granted by Washington Place Development to National City Community Development
Corporatxon, dba Nattonal Clty Bank of Indlana Commumty Development Assomatxon
# ‘ g
: 3, Washmgton Place Development and Washmgton Place Partnerslnp hereby consent N
to and join in the foregoing Declaration and acknowledge and agree that the Model Lots are and shall - . -
be subject to the Declaration in all respects, and to any amendments made subsequent thereto as
- provided under the Declaratton. : - i i

,, IN WITNESS WHEREOF Washmgton Place Development and Washmgton Placev L
Partnership have executed this Consent and Jomder as of the 23 day of Z!]ardl'\ 2000 3 :

: "Washmgton Place Development" i 4

WASHINGTON PLACE HOUSING‘

Michael A Pannos, for Washmgton Square, P .
- LLC, Member of Washmgton Place Housmg o
Development LLC" : i

B T R B e e NI S oy S I AL T 23




"Washington Place Partnership®
O pegger
WASHINGTONPEAEE LIMITED PARTNERSHIP

: By: Washington Place vHo'us‘ing ":‘Developmcni,'
. LLC, its general partner : E IR

"l Michael, A. Pannos, for Washington
Square, LLC, Member of Washington
LCPlace I-Iousing Deveélopment, LLC.




| STATE OF INDIANA | ﬁf-f )
) ‘SS:

COUNTY OF mmm_)

Before me, a Notary Pubhc in and for said County and State, personally appcared chhael
A. Pannos, for Washington Square, LLC, member of Washington Place Housing Development, LLC;
an Indlana lumted habxhty company, and acknowledged the exocutlon of the foregomg mstrument




STATE OF INDIANA )
COUNTY OF My gcisn )

" Before me, a Notary Public in and for said County and State, pe‘rson’ally appeared Michael
A. Pannos, for Washmgton Square, LLC, member of Washmgton Place Housing Development, LLC,
an Indiana limited liability company, the general partner of Washmgton @ Limited Partnership,
“-an Indiana limited partnership, and acknowledged the execution of the foregoing instrument, acting
. for and on behalf of said limited partnership, and who, havmg been duly swom, stated that any
' 'representatlons thercm contamed arg true and correet 1

Witneés my hang_’i:and Noiarial Séal‘this ﬁ\’h day of _mg_a;b_, 2000

LECT R _['Cheru li G (’ Poa)'\a/)
Commxssxon Expxres b (prmted name) N 4 G(Jotary Publxc

g A : 'm )% *

Remdent of ﬂ\o\r ' () n County




CONSENT OF MORTGAGEE

National City Community Development, dba National City Bank of Indiana, Community
Development Association, an Ohro corporation, as mortgagee under those certain mortgages on the
Model Lots dated Mave/s 3™ 2000, granted by Washington Place Housing Development,
LLC (the "Mortgages") hereby consents to the foregoing Declaration and acknowledges and agrees

“that the Model Lots and the Mortgages are and shall be subject to the Declaration in all respects, and
to any amendments made subsequent thereto as provxded under the Declaratlon.

:NATIONAL CITY COMMUNITY
1 DEVELOPMENT CORPORATION * DBA -

National Cit

Develop;nem

P“med quwtr\, \D maq |

| Exc_s_d, " 13\ B ..L.,/ :
‘COUNTY OF w b

Before me, a Notary Pubhc m and for sald County and State, personally appeared

Dacwin D May ,the Executive Director of National City
~ Community Development borporatlon dbaNational CxtyBankof Indiana, Community Development
~ Association, an Ohio cotporation, and ackhiowledged the execution of the foregoing instrument as
- such officer acting for and on behalf of said corporation, and who, having been duly sworn, stated -

that any representations therem contamed are true and correct

Wltness my hand and Notarial Seal thls 3 0 " day of M o.c b 2000

o ST GKLSQJ\ K. Qﬁ‘otm p'? S
My Commission Expires: LR (prmted name) PR Notary Pubhc
5 / {9 / Q7 - ! s o Resndent of Mu.mon County |

This Instrument was prepared by James B. Burroughs, iCE MILLER DONADIO & RYAN One
American Square, Box 82001 Indtanapohs, Indtana 46282 e
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EXHIBIT A

Legal Descnptlon

&

That part .of Sec. 22, Townshxp 37 North, Range 9 West, of the 2™ Prmmple Mendlan, in Lake;
County, Indiana, and also being a part of the land of the School Clty of East Chlcago IN, more
‘pamcularly descrxbed as follows. ‘

Commencmg at the mtersectlon of Sectlons 21, 22 27 and 28 in TOWHShlp 37 North Range 9 West ‘
of the second principle meridian, 3t 4 stone; by record;then'N-01° 41' 37" W. and 658.22 ft., along
the West line of Section 22, to a nail in the intersection of Parrish Ave. and 140" St. then S. 48° 31"

23" E. and 45.25 ft. to an irdn pipé set at the point of beginning of the described property, then N.
89° 56' 47" E. and 588.20 ft. along the North line of the property, then S. 01° 41' 31" E. and 578.50
ft. along the East line bf the property, then S189°58' 32" Wi and 588.19 firafong the South line of
the property, then N, 01° 41137"W..and 578,20 fi. along the West line.of the property, to the point
of beginning, all in the Clty of East Chlcago, Lake County, Indiana. Mcasurmg a2 grand total of -
7. 806 acres.
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