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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 7, 2000, between MARTK HOMES, INC, whose address is P O BOX
10144, MERRILLVILLE, IN 46410 (referred to below as "Grantor"); and Fifth Third Bank, Indiana (northern),
whose address is 808 Vale Park Road, Valparaiso, IN 46383 (referred to below as "Lender"). :

GRANT OF MORTGAGE. For valuabie consideration, Grantor morgn?oo. warrants, and conveys to Lender all
of Grantor's right, title, and Interest in and to the following described feal property, together with all existing or

* subsequently erected or affixed buiidings,  improvements and: fixtures; ‘all 'easements, rights of way, and

appurtenances, all water, water rights, watercourses and ditch rights (including stock In utilities with ditch or
irrigation rlghts}; and all other rights, royalties, and profits relating to the real pf:%ﬁﬂg Including without limitation
all minerals, ofl, gas, geothermal and similar matters, located In LAKE County, State of Indiana (the "Real

Property"): .
LOT 403, IN VENTANA FALLS OF SEDONA, UNIT 4 WEST, AN ADDITION TO THE TOWN OF
MERRILLVILLE, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 87, PAGE 94, AS AMENDED BY
THE CERTIFICATE OF CORRECTION RECORDED MARCH 13, 2000, AS DOCUMENT NO.- 2000017116,
- IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA. ‘
The Real Property or its address is commonly known as 1474 W 86TH STREET, MERRILLVILLE, IN 46410,

As more fully described In this mortgage, the Protgeny includes: (a?ball xtensions, improvements, substitutes
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
Proﬂts from any of the other property described; and. (c) (b& all awards, gayments. or proceeds of voluntary or
nvoluntary conversion of any of the property described, Including Insurance, condemnation, tort claims, and other
obligations dischargeable in cash. :

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender & Uniform Commercial Code security interest In
the Personal Property and Rents. .

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings atiributed to such terms In the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

a?nngga.e The word "Grantor” means MARTK HOMES, INC. The Grantor is the mortgagor under this
Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

Improvements, The word "Improvements" means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, faciiities, additions,
replacements and other construction on the Real Property. ‘

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts ex&nded or adv&nced by Lender to discharge ?bliFations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, Including, but not limited to, attorneys’ fees, cost of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.

ender. The word "Lender" means Fifth Third Bank, Indiana (northern), its successors and assigns. The
ender is the mortgagee under this Mortgage. : :

Mortgage. The word " g:;tgage" means this Mort?age between Grantor 'and‘ Lénder, and Includes without
~limitation all assignments security interast provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated August 7, 2000, in the original
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incipal amount of $115,750.00 from Grantor to Lender, together with all renewals of, extensions of,

odifications of, refinancings of, consolidations of, and substitulions for the promissory note or agreement,
The maturity date of the Note is August 1, 2001. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE 'REST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
Bersonal ?roperty now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

- Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such ?roperty; an? together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in the
*Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental aqreements. guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY I% GIVEN TO SECURE (12‘ PAYMENT OF THE INDEBTEDNESS AND T&;
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELA
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
ag\&urnttg'ss&cg&ggggy this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the_foliowing provisions:

 Possession and Use. Until in default, Grantor may remain In ‘possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shallimaintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its vaiue.

Hazardous Substances. .The terms "hazardous. waste," "hazardous substance,” "disposal," "release," and
_ "threatened release,” as ‘used in" this ‘Mortgage, shail lhave the 'same ‘meanings as set forth in the
‘ omPrehenslve Environmental Response, Compensation, and Liabllity Act of 1980, as amended, 42 U.S.C.
action 9601, et seq. s'_'lc "), the Superfund:Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA") the Hazardous Materialé Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sect. or other applicable state or Federal laws,
- rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum b¥-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
- (b) Grantor has no know ?%ge of, or reason to believe that there has been, except as previously dlsclosed to
and acknowledged gg Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
- release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Properal or (I[I_-) any actual or threatened litigation or claims of any kind
by any person relating to such matters;, and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (I) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (il) any such activity shall be conducted in comPlIance with all
applicable federal, state, and local laws, regulations and ordinances, Includlng without limitation those laws,
~ regulations, and ordinances described above. . Grantor authorizes Lender and its agents to enter upon the
Property to make such Inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not_be construed to create any resPonslbill or liability
on the part of Lender-to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releasas and walves any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and” (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabllities, damages
Penames and expenses which Lender may directly or indirectly sustain or suffer resufting from a breach of
his section of the Mort age or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, Including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

- Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPeny. Without limiting the generality of the
foregoing, Grantor will not remove, or ls(;rant to any other party the right to remove, any timber, minerals
(including oll and gas), solil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit
Improvements of at least equal value.

Lender’s Rlﬂht o Enter. Lender and its agents and representatives may enter upon the Real Pro'perty at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all iaws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities appllcagle to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, Includlne appropriate
e Condiar Itorests i 1he Bropomy-are nok Iaopardla " Larer ey g G o e
opinion, . uire Grantor to adequate
sgcurlty or a surety bond, reasonably satisfactory to Lepnder. to protect Lendgr'o nterest. Post 8ceq

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Pro . Grantor shall do all
oth%'r acts, in addition to thgse acts set forth above in this section, which from thep?:%racter and use of tﬁe
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
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“~amounts in the reserve account are hereby pledged to further secure the indebt

sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any "
ant of the Real Property, or any interest in the Real Propeny;:A "gale or transfer” means the conveyance of Real -
Property or any right,“title ‘or: interest therein, whether legal, beneficial or equitable; whether voluntary or
involun ar?' whether by outrlght sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three Sa ‘years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or l?fy anYot er method of conveyance -
of Real Property interest, - if"any Grantor-is a corporation, partnership or limited llability company, transfer also -

includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liabllity company interests ﬁ the case may be, ot Grantor, However, this option shall not be exercised
by Lender if such exercise Is prohibited by federal law or by Indlana faw. e TR T T TR AR
a%gggﬂb LIENS.  The following provisions relating to the taxes and liens on the Property are a part of this -
Payment.  Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬂroperty, o
and shall pay when due all claims for work done on or for services rendered -or material furnished to the
Property, - Grantor shall maintain the Pro, free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise

provided In the following paragraph. .. . oo e e e e
mla:\t To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not Aeo ardized. If a'lien
arises or is filed as a result of nonpayment, Grantor shall within fiteen (15) days after the lien arises or, if a -
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient ?orpome' surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
“-charges that could -accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall -
defend itself and Lender and shall satisfy any adverse judgment before enforcement agalnst the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest -

‘ proceedings. - '

Evidence of Payment. Grantor shall Uipon demand furnieh to Lender satisfactory evidence of payment of the
taxes or as’sessm‘:ts and shall authorlz%othe appropriate t?‘r.‘wernmental official téY deliver to Lenge}' at any time

a written statement of the taxes and assessments against the Property.

' Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
~ any services are furnished, or.any materiais are supglied to'the Property, if.any mechanic's lien, materiaimen’s
lien, ‘or other lien could be asserted on account of't
of Lender furnish to Lender advance assurances satisfactory to Lender-that Grantor can and will pay the cost
of such improvements. S R SV ol e i S RO BRL L, | e
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

Mortgage. '

" Maintenance of Insurance. - Grantor shall procure and maintain policies of fire Insurance with standard -
extended coverage endorsements on a replacement basis for the full insurable value  covering: all

- Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with ‘a standard mortgagee clause in favor of Lender, Grantor shall also procure and maintain comprehensive

-general-{iabliity -insurance In such coverage amounts as Lender may request-with :Lender being named as'<-—
g tty g additionally, o v

- additional “insureds In such liabiiity Insurance "8oucles. . rantor shall maintain such other
= insurance, including but not limited to hazard, business interruption and boller Insurance as Lender may
require. - Policles shall be written by such insurance companies and in such form as may be reasonably -
acceptable to:Lender. Grantor shall deliver to Lender certificates of coverage from each insurer contalning a
stipyiation that coverage will not be cancelled or diminished without a minimum of thirty ‘30) days' prior written
- notice to Lender and not contalnli‘tag any disclaimer of the insurer’s liabllity for fallure to give such notice. Each

insurance policy also shall include an endorsement providing that coverage In favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the | 'ﬁal Property.
at any time become located in an area designated by the Director of the Federal Emergency Management
AgencCy ﬁs a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood ingurance for the
full unpaid prlnclﬁaal balance of the loan and.any prior liens on the property securing the loan, up to the
maximurn policy {imits set under the National Flood insurance Program, or as otherwise required by Lender,
and to maintain'such insurance forthe term ofthedoan,” -~ ..~~~ T e
Application of Proceeds. Grantor shall promJ)tIy notily Lender of any loss or damage to the Pwmrty. Lender
may- ‘make proof of loss if Grantor fails to do 8o within fifteen (15) days of the casualty. - Wh
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
lndebtedness.‘paym?nt of any lien affecting the Property, or the restoration and repair of the Propernty.” If
Lender elects to apply the proceeds to restoration and repair, Grantor shaii repair or repiace the damaged or -
destroyed improvements In-a manner satistactory to Lender. Lender shall, upon satisfactory -proof of such -
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration If .
Grantor Is no? In default under this Mortgage. Any proceeds which have not been disbursed within. 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be

- used first to pay any amount owing to Lender under. this Mort gge -then to pa'y accrued ‘interest, and the
‘remainder, if any, shall be apJ)lied 10 the principal balance of the Indebtedness. " If Lender holds any proceeds
after payment In full of the In ebtedness, such proceeds shall be paid to Grantor,. . s Do

Unexpired Insurance at Sale. Any unexpired Insurance shall inure to the benefit of.’and ”baéa to, the |

urchaser of the Property covered by this Mortgage at any trustee's sale -or other sale held under the
grovislonspt this Mana?E‘J, or at any fgrecl,,osure sglegot such &roperty,g PR R AR T R e

‘Grantor's Report on Insurance. Upon request of Lender, however not more than once a»‘x'e
furnish to Lender a report on each existing policy of insurance showlngt: '(a“the name of the insurer; (b) the
- risks insured; (c) the amount of the policy; .(d&\the property insured, the then current reglacement value of
such property, and the manner of determining that value; and ie) the expiration date of the policy. Grantor
‘ghall, upon request of Lender, have an independent appraiser sa
replacement cost of the Property, . oo

AX AND INSURANCE RESERVES, Subject to any limitations set by applicable law, Lender may reid|uire4‘6frant6r e

to maintain with Lender reserves for payment of annual taxes, assessments, and Insurance premiums, which

reserves: shall be created by advance gayment or monthly payments of a sum estimated by Lender {0 be sufficient
to produce amounts &t least equal to the taxes, assessments, and insurance premiums to be paid. The reserve
funds shall be held tgy,,{L?nder as a general deposit from Grantor, which Lender may satisty. c’y epa nent of the
taxes, assessments, and insurance premiums required to b fpalwdﬁby Grantor as they become due. Lender shall
have the right to draw upon the reserve funds to pa|¥ such items, and ben.der ghall not be required to determine
the validity or accuracy of any item: before paying if. ‘Nothing in the Mortgage shall be construed as requiring
Lender to advance othér monies for such purposes, and Lender shall not incur any diab :

?r omit to do with respect to the reserve account. Subject to any limitations set by appliCable law, if the reserve
unds disclose a shortage or deficlency, Grantor shall pay such shoriage or‘ﬂeﬂcie%% égsregxcl're&%elr_e{;dggf é%ll
authorized to withdraw and apply such amounts on the indebtedness upon the occurrence of an Event of Defaul( :

Lender shall not be required to pay any interest or earmings on the reserve funds unless required by law or agreed

to by Lender in writing. Lender

oes not hoid the reserve funds In trust for Grantor, and Lender Is not Grantor's

@ work, services, Or materials.  Grantor will upon.request ... ..

ether or not-

ar, Grantor shall

Istactory to Lender determine the cash value

lity for anything it may do
||'g h if’a\ )
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 agent for payment of the taxes and assessments required to be paid by | Grantor. i

 EXPENDITURES BY LENDER, If Grantor falls to comply with any provision of this Mort age, o if any action or
roceedlng is commenced that would materially affect ender s nterests In the Property, Lender on Grantor's
behalf may, but shall not be required to, take any action that Lender deems apgropriate ny amount that Lender
- expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
,‘tO the date of re| %a ment b Grantcr. Ait such expenses, at Lender's option, will - (a) be payable on demand,
- be added to the anceo the Note and oned among and be payable with an lnstallment ayments to
;,become due during either. (i) the term of an agpl é;abie lnsurance pollcv or (i) the rema ni term of tha Note, or
“ = (c)ybe treated as a aiioon payment which w i at the Note s maturlty Is Mortgage aiso will
.- secure payment of these amounts. The. rights provided or in thls 'g shall ba In addition to any other
rights 0 y remedies to which Lender ma be entitied on account of the delault Any: such actlon: by Lender
- a(aili not e construed as curlng the etau so as to bar Lender trom any remedy that It otherwise would have :

S u@r?g%tt'rv- DEFENSE OF TITLE The toliowing provisions reiatlrig to ovmership of the Property are a part ot this

2o Tie, Grantor W ant‘ h az eranter holds good and marketabie title ot record to the Property in fee-

- simple, free and clear of all iiens nd encumbrances other than those set forth In tha Real Property description

Seor ln any title insurance policy, title report; or. final title opinion issued in favor of, and accepted by, Lender in

72 connection with this M gage, and (b) Grantor has the ull right. power. and authority to execute and deliver
- - this Mortgage to Lender. -

i the title to the Prope % nst the lawful claims of ~In"the event any action or proceeding is
- - ‘commenced that questions rantor 8 title or the interest ot Lender under thls Mortgage, Grantor shall defend
= . the action at Grantor's expense.: Grantor may be the nominal Party in such proceeding, but Lender shall be
- entitled to‘gartici pate I the proceeding and to be represented In.the proceeding by counsel of Lender's own
.~ cholce, and Grantor will deliver; or cause to be dellvered, to Lender such instruments as Lender may request

~ from time to time to permit such participation, ,

. f“j'Comleance With Laws. Grantor warrants that theProperty and Grantor s use ot the Property complles wrth:
all existing applicable laws, ordinances, and regulations of governmental authorities. - ,

CON,,DEMNATION The following provlsions relating to condemnation of the Property are a part ot this Mortgage.
T ,A’)gilcation of Net Prooesds. It all or any part of the Property is Gondemned by eminent domain procéedings

Bort e net roceeds of the award be appiied to the indebtedness or the repair or restoration of the
progeeds jof. the award'shall mean the award after, payment of all reasonable costs. :
T expenses, and attorneys fees Incurred by Lender in connection with the condemnation. -

o . Proceedings. If any proéeeding In' condemnation is filed, Grantor. shall promptly notify Lender in wrltlng, and

. Grantor shall promptly.take such steps as may be nscessary to defend the action and obtain the award.

o Grantor may. be the nominal: party in-such proceeding, but Lender shali be entitied to participate in the

~ proceeding and to be represented In the roceeding by counsel of its own choice; and Grantor will deliver. or
‘cause to be deiivered to Lender such instruments ae may be requested by it trom time to tlme to permlt such :

_ ' participation:
IMPOSITION OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITlEs The foliowing provislons

: reiating to governmental taxes, fees and charges are a part of this Mortgage:

. Current Taxes, Fees and. Char squest by Lender, Grantor shall execute such documents_ in e
o addltion to this Mort aage and ta ever ot er acflon s requested By Lender to perfect and continue
Lender’s lien on the Grantor shall reimburse Lender for all taxes, as described below, together - -

- with all expenses incurred ln recording, perfecting or continuing this Mortgage, includin without limitation ail '
- taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

. 'Taxes, :The following shall constitute taxes to which this sectlon applles (a) a specific tax upon this type of
A Mortga&e or upon alj or ear part of the indebtedness secured by this Mortga ) & specific tax on Grantor

.-~ which Grantor Is authoriz or required to deduct from payments on the In t ness secured by this ty
- Mortgage;: (C) a tax on this type of Mortgage chargeabie against the Lender or the holder of the Note; and (r):l
gsp?c ic.tax on all or any portlon of he lndeb ness. or on, payments of prlnclpal and Interest made

Subseq nt Taxes. If any tax to which thls section appiiea is enacted subsequent to the date: ot thrs
- Mortgage, this event shall have the same affect as an Event of Default (as defined below), and Lender may
-7 exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

pays the tax before it becomes delinquent, or: (ﬁ) contests the tax as Brov ded above in the Taxes and
tgelnesn%%ction and deposits with Lender cash or a 8y ient corporate surety ond or other security satlsfactory

SECURITY AGREEMENT, FINANCING STATEMENTS The loilowlng provisions reiating to thls Mortgage as a
security agreement are a part of this Mortgage. .= . .~

o Securlt resment. This instrument shall constitute a secur agreement to the extent any of the Property
~ - constitu es xtures or othewersona rty, and Lender shall ave all ot the rights of a secured party under
- the Uniform Commercial Code as amen ded trem timetotime. .

. Securlty Interest. Upon request by Lender, Grantor. shall execute ﬂnanclng statements and take whatever
. ;other actlon Is requested by Lender to perfect and continue-Lender's security. interest.in the Rents and
.+ . Personal Property. . Grantor erebry egp nts Lender as Grantor’ s attorney in fa lor the. purpoee of executing
-~ any documents necessary or: continue the security. interest granted In the ‘Rents: and Personal
- Property. . Lender may sl n file l‘inancingLstatements without Grantor's signature.  In addition to recording
- this Mortgage in the rea property records; Lender may, at any time and without further: authorization from
grantor, lle exec ed count rparts, coplies or: reprod lons- ol this Mortgage :as a financing statement.

; rantor shall urse Len er or all expensee lncurr in perfecting or.continuing this security Interest.
pg default, Grantor shall assemble the Personal rtyt n a manner and at a place reasonablt\{ convenient
‘to rantor and Lender and make it avaliable to Lender W hin three (3) days atter receipt of written demand

en er,

sses. The m illng addresses of Grantor (debtor) and Lender (secured party). lrom which inlormation ‘.
oncernln the security interest ranted by this Mo t%age may be obtained (each as required by the Unltorm :

ommercial Code), are as stated on the first page is Mortgage. -

o 5 FUHTHEH ASSURANCES;’ ATTORNEY-IN—FAOT The foliowing provisions relating to further assurances and
. attorney-in-fact are a part ‘of this Mortgage.

Further Assurances. At any time, and from time to tlme, u nr uest of Lender Grantor will rnake execute
and deliver, or will cause to be made, executed or delf vergg toe?.ender or to Lender's designee, and when
; requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
Lo andiin such otllcee and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
Sooi - gecun reaments, financing- statements, continuation statements, instruments- of further
. \assurance, certii‘icates. ancf other documents as may, in the sole opinion of Lender, be necessary or desirable -

ln order to etlectuate, complete, pertect, coqt nue, or preserve (a) the obllgatlons ot Grantor under the Note,

Defense of Title. Sub}ect to the exceptlon ln the paraaﬂrapl: sgtr)‘gve, Grantor warrants and will forever. defenda e

oceedin purchase In lleu of condemnation, Lender may at its election require that all or any -
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this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage

as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Uniless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executlnF. deuverln?.
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this gage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evldenclnP Lender's
security interest in the Rents and the Personal Property. Grantor wiil pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortga}?e'to make any

ggmggt for taxes or Insurance, or any other payment necessary to prevent ﬂll\r'\g of or to effect discharge of

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or -condition
contained In this Mortgage, the Note or in any of the Related Documents.

Falee Statements. Any warram‘. reﬁresentatlon or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mo;tPage or any of the Related Documents ceases to be in full force and
effect (including failure of any collatéral documents to create & valid and perfected security interest or lien) at
any time and for any reason, :

) ingolvency. The dissolutionTor termination of Grantor's existence as & going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement ol any proceeding under any bankruptcy or
Insolvency laws by or against Grantor:

Foreclosure, Forfeiture, ete. . Commencement of foreclosure or forfeiture proceedings, whether by judicial

proceeding, self-help, repossession or any other method, by any’ creditor -of Grantor or by any governimental

agency against any of the Property. However, this subsection shall not pIY in the event of a good faith

f dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or

- forefeiture proceedln?‘, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satigfactory to Lender. a

Breach of Other A%eement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that /s not remedied within any grace period orrovided therein, including without limitation
|ar:y agreement concerning any indebtedness or other obligation of Grantor to Lend

ater.” TR u - '

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness i impaired.

er, whether existing now or

Insecurlty. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but subject to any limitation in the Note or any limitation In this Mortgage, Lender, at its option, may exercise any
one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

' Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
P regém elgc{gbégsness immediately due and payabie, including any prepayment penaity which Grantor would be

UCC Remedies. With res to-all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and un and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this ri?ht. Lender may require any tenant or other
user of the Pr%oerty to make payments of rent or use fees directly to Lender. [ the Rents are collected by
Lender, then Grantor IrrevocabI( designates Lender as Grantor's attorney-in-fact to endorse instruments
recelved in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for ,
which th? payments are made, whether or not any proper grounds for the demand existed. Lender may Lo
exercise its rights under this subparagraph either in person, by agent, or through a receiver. e

! \ Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any
Pan of the Property, with the power to protect and preserve the Pro| , 10 operate the Propeng preceding
oreclosure or sale, and to collect the Rents from the Property and y the proceeds, over and above the
I cost of the receivership, against the indebtedness. The receiver may serve without bond if permitted by law.
[T - B Lender's right to the appointment of a receiver shall exist whether or not the af:parent value of the Pr
g:::vei:gs atshg :gggibvtggnese by a substantial amount. Employment by Lender shall not disquality a person from

& Deficlency Judgment. With resPect to any Grantor who also is personally liable on the Note, Lender mgy
obtain a judgment for any deficlency remalnln% in the Indebtedness due t0 Lender after application of all

amounts recelved from the exercise of the rights provided In this section. Under aill circumstances, the -

Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

© Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or In equity.

Sale of the Propeﬂ; To the extent permitted by applicable law, Grantor hereby waives any and all right to
. ) have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or ang1 part
o of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on'all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and J)lace of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal

- - — o : . i
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Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedies. A walver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the fartg'a rights otherwise to demand strict comPIiance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remeay. and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after fallure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender Institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shail be entitied to recover such sum as the court may adludge reasonable as attorneys’
foes at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁal at the rate Provlded for in the Note. ExPenses covered by this
Paragraph include, without limitation, however sub{ect 0 any limits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or Injunct onz appeals and any
anticipat poat-Audgment collection services, the cost of searching records, obtaining ti le reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be In writing, may be sent by telefacsimile Sunless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courler, or, if mailed, shall be deemed effective when d'eposited in the United States mall first
class, certified or registered mall, 'Posteg;e prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, speci ln? hat the purpose of the notice I8 to change the party’s address. All coples of notices ot
foreclosure from the holder of any lien which has priority over this Mortgage 8hall be sent to Lender’s address, as
shown near the beginning of this Marigage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. -

MISCELLANEOUS PROVISIONS. The following migcellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as'to the matters set forth in this Mortgage. ‘No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or.amendment, '

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor _shall furnish to
Lender, upon request, a cerified) statement iof net operating income received from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" sha
tmhgalgr gge%aysh receipts from the Property less all cash expenditures made in connection with the operation of

A?Ilcablo Law. This Mort au has been delivered to Lender and accepted by Lender In the State of
md}:g:. This Mortgage shall be governed by and construed In accordance with the laws of the State of

Caption Headings. Caption headings in this Monﬁage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Mor?er. There shall be no merPer of the interest or estate created by this Mortgage with any other interest or
ggtna sgnltno;hfe r%grperty at any time held by or for the benefit of Lender in any capacity, without the written

Severabliity. If a court of competent jurisdiction finds any provision of this Mortgage to be Invalild or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceabllity or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage In all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortrﬂage on transfer of Grantor’s interest
this Mortgage shall be binding upon and inure to the benefit of the_parties, their successors and assigns. it
ownership of the Property becomes vested In a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way o
:gabeeb?re%r:‘ce% sor extension without releasing Grantor from the obligations of this Mortgage or liability under the

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waivers and Consents. Lender shall not be deemed to have walved any rights under this Mortgage (or under
the Related Documents? uniess such walver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercisin anka right shall operate as a waiver of such right or any other right. A walver by
any party of a provision of this Mo g:?e shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a walver of any of Lender's rlﬂ:\ts or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent ?( Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

ADDITIONAL INDEBTEDNESS. The word "Indebtedness" shall also inciude all other liabilities (primary,
secondary, direct, contingent, sole, joint or several) due or to become due of Borrower to Lender.
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CRANTON ACKNOWLEDOCS FAING FEAD A T B e e WTOAaE. D QAR
RCAMITOE %\;MS.GES ING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

CORPORATE ACKNOWLEDGMENT

STATE OF , Indiana. ¥
| , Jes -
COUNTY OF Loke M

Ty

Onthis __ 7t day of ' 20 00 _, before me, the undérelgned Notary Public, personally

appeared RICHARD C. WOLF, President of MARTK HOMES, INC, and known to me to be an authorized agent of

the corporation that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act and

deed of the corporation, by authority of its Bylaws or by resolution of its board of directors, for the uses and

purposes therein mentioned, ahd on oath stated that he or she is authorlzed to execute this Mortgage and in fact
behalf of the corporatlon '

Relldlng 8t I APottd:r County

- LORI L. SHELBY.;:..
Notary Public, State of Indiana
- County of Porter
My Commisslon Expires Nov. 11, 2007
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