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MORTGAGE

THIS MORTGAGE dated July 26 2000, is made and executed between ANITA T MUKES, whoso address
is 350 S HAMILTON ST, GARY, IN ’46403 -2358 and GERALD L MUKES, whose address is 360 §
HAMILTON ST, GARY, IN 46403-2358; HUSBAND AND WIFE (referred to below as "Grantor") and Bank
One, N.A., whose address is 100 East Broad Street Columbus, OH. 43271 (refer(od to bolow as
"Lender"”). : , ‘

GRANT OF MORTGAGE For valuable considovation, Grantor mortgages, - warrants, and conveys to Lender o

all of Grantor’s right, title, and interest in and to the following described real property, together with all
existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of
way, and appurtenances; ali water, water rights, watercourses and ditch rights (including stock in utilities
with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property,
including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”)
located in LAKE 00unty. State of lndnana' : : _ L

TX ID: 25-45-237-1

Lots 1 and 2 in Block 2, in Lake Avenue Subdivision, baing a sudivision of part of the Northeast Quarter
of Section 6, Township 36 North, Range 7 West, in the City of Gary, Lake County, Indiana, as pér plat
thereof, recorded in Plat Book 20 page 60 inthe Office of the Recorder of Lake County, Indiana. .

The Real Property or its address is commonly known as 350 S. HAMILTON ST., GARY, IN 46403 2358
The Real Property tax identification number is 26-45-237-1. , ,

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements,
substitutes, replacements, renewals, and additions to any of the property described; {(b) all rents,
proceeds, income, and profits from any of the other property described; and (¢) all awards, payments, ot
proceeds of voluntary or involuntary conversion of any of the property described, including insurance,
condemnation, tort claims, and other obligations dischargeable in cash, ' '

Grantor presently assigns to Lender all of Grantor 8 right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE,
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RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEQTEDNESS AND
(B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS,
AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'’S WAIVERS. - Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or
after Lender’'s commencement or completion of any foreclosure actlon, either judlcrally or by exercise of a
power of sale. , :

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is
executed at Borrower’s request and not at the request of Lender; (b) Grantor has the full power, right, and
authority to enter into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage
do not conflict with, or result in a default under any agreement or other instrument binding upon Grantor
and do not result in a violation of any law, regulation, court decree or order applicable to Grantor; (d)
Grantor has established adequate means of obtaining from Borrower on a continuing basis information
about Borrower’'s financial condition; and (e} Lender has made no representation to Grantor about
Borrower (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Borrower shall pay to
Lender all Indebtedness secured by this Mortgage as it ‘becomes due, and:Borrower and Grantor shall
strictly perform all Borrower’s and Grantor’s obligations under this Mortgage. ‘

POSSESSION AND MAINTENANCE OF THE(PROPERTY) |Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until| the  occurrence of an Event of ,Default, Grantor may (1) remain in
possession and control of the Property; (2} use, operate or manage the Property; and (3) collect the
Rents from the Property

Duty to Maintain Grantor shall maintain the Property in  good condition and promptly perform all

repairs, replacements and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1)  During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any person
on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that
there has been, except as previously-disclosed to and acknowledged by Lender in writing, (a) any
breach or violation of any Environmental Laws, (b) any use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from
the Property by any prior owners or occupants of the Property, or (c) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) Except as previously
disclosed to and acknowledged by Lender in writing, ({a) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b} any such activity
- shall be conducted in compliance with all-applicable federal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its
agents to enter upon the Property to make _such inspectrons and tests, at Grantor's expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any

inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to

create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating
the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any
use, generation, manufacture, storage, disposal, release or threatened release ‘occurring prior to
Grantor’'s ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to
indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the
lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise. '

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property, Without limiting
the generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove,

any timber, minerals (including oil and gas), coal, clay, scoria, sorl gravel or rock products wrthout‘

Lender’s prior written consent,

Removal of Improvementt. Grantor shall not demolish o6r remove any Irﬂprovr‘aments from the Real
Property without Lender’s prior written consent, As a condition to the removal of any Improvements,
Lender may require Grantor to make arrangements satisfactory to Lander to replace such Improvements

with Improvements of at least equal value. ‘ ,
Lender's Right to Enter. Lender and Lender's agents and representatlves may enter upon the Real
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o Property et all reasonable trmes to attend to Lender 8 |
e purposes of Grantor s comphance !

. 3rnim Bequlr mente.' : Grantor shally'promptly comply wrth all lews,
"and regulatrons, now or, her after’ in effect, of all governmental i

payable all sums secured by thrs Mortgage upon ‘the sale . or transfer, wrthout Lender s prror wntten

. “consent,. of «all or eny ‘part of the Real Property, or any. interest in: the Real Property A "sale or transfer”.
" means the conveyance ‘of Real. Property or. any right, title or interest in the Real: Property, whether legal,

beneficial or: equitable; whether voluntary ‘or rnvoluntery, whether by outright sale, deed, installment sale.
contract, land contrect, contract for deed, Ieesehold interest wrth aterm greeter then three. (3) years,
5 ~lease-optron contract, or by sale, assigament; or. transfer of any benefrcral finterest in or to any land trust
,;'holdmg title to the Real Property, or byl any other method of conveyance of N interost m‘ the Real Property,,
- However, this option shal {

; eyment Grantor shall pay when due’ {and-in all‘events prior-to dehnquency) all taxes, payroll teXes,
. special taxes, assessments,” Weter charges and sewer service cherges levied egamst oron account of
- the Property, and shall pay ‘when' ‘due &l claims for: work done ‘on: or ‘for- services rendered: or materrel_k
}furnrshed to ‘the Property. . Grantor shall maintain ‘the Property free of ell liens having pnorrty over or
fequal 10 the interest of Lender under ‘this Mortgage,?‘i ) : f Xe5 &l ‘
due, except for the Existing Indebtedne:
llowrng paragraph

, fithe Federal \Emergency Manegemen

£ r property secunng ‘th
- !oan, up to the rnaximum polrcy !imrts set under th ’Natronal Flood Insurance Progra




o ]any lien. affecting the Property, or the restoratlo
_the proceeds to

A \expendrture, pay or ‘reimburse Grantor from the proceede for the reesonable cost of repalr or restoratlon
i Grentor is not in default under thls Mortgage. Any proceeds whlch have not been dlebursed[‘wlthrn

. purchaser of the Property coyered by this Mortgage at any trustee’s sale o ’other eale held unde ‘ he
. provrsions _of thrs Mortgage, or at any foreclosure sale of such Property

B ‘jthls Mortgage, to the extent complrance wrth the terms
"“"v'of insurance requirement

';"',":_'LENDER S EXPEND!TURES lf Grantor fails (A) !

: make reparre 16 the Property or to comply wrth any obligetron o malnteln Exletmg lndebtedness in good
N standing as requrred below, ‘then Lender maydo $0. Jf any_ actionor. proceedlng is commenced that ‘would
: _materlally affect Lender’s mterests rn the Property, then Lender on Grentor s behelf may, but Is’ not requlred

i’ WARRANTY DEFENSE OF TlTLE Thve followmg provisions reiating to ov

,Grantor shall defend the ectlon ‘8t Grantor's: expense
'proceeding, but Lender ehall be entltled to partlorpate n th ‘

Compllanoe With Lows. Grentor warrants t
‘ wrth all existmg eppllcable laws, ordlnances,

balance of approxrmately 3631:_
payment of the Exrstm
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-Procaedings. : If any prooeedrng in. condemnatron i frled Grantor shall promptly notrfy Lender in

- writing, and. Grantor shall’ promptly take such. steps as mayg be necessary‘to defend the’ action end'
. obtain the award. Grantor may be the nominal party in such proceeding, ‘but Lender shall be entitled to

L R participate in the proceedrng and to be represented in the proceedmg by counsel of its own: chorce, and
- Grantor. wrlI dehver or cause to ‘be dehvered to Lender such‘ mstruments ‘and ‘documentation as may be

Applrcation of Net' Proceeds. If all or any part of the Property ‘is condemned by emrnenttdomam'
proceedrngs or by any proceedrng or purchase 6n Ireu t condemnatron, Lender ‘may et rts electlon_,r

,“”‘_reparr or restoratron of the Property The net proceeds of the award: shatl mean the award after
Sl payment of all reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with

: kaddrtron_d""o thrs Mortgage andf‘take whatever other action tis’ requested by Lender to
i contmue Lender s I hen on. the Real Property Grantor shatl rermburse Lender for all taxes, as descrrbed ‘

: ,’M‘rncludrng wnhout lrmitatron all taxes, fees,’
i-,(regrstering thts Mortgage. e N

type of Mortgage or upon’all or any part of the lndebtednees secured by thrs‘Mortgage
~“tax"on Borrower - whlcn Borrower is* authorized or - requrred to »~ideduct from payments on ‘the
‘lndebtedness secured by this type of Mortgage, {3). a tax o 3
- the Lender or.the holder of the Note; and. (4) .a specrfrc tax
S on payments of pnncrpal and interest made by Borrower. ;

TﬁAddresses. ,JKThe marlmg a dresses ~Grantor
,mtormetron concermng the aecurrty rnterest granted b thrs Mortgage ma \%be obtained
,requrred by "he Unrfor y i i fi f

Further Aseurances. ";At any. trme. !
. execute and deliver, or. will cause to be made, e
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and when requested by Lender, cause to be. filed, recorded, refiled, or rerecorded, as the case may be,
at such times and in such offices and places as Lender may deem appropriate, any and all such
mortgages, deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in-order to effectuate, complete, perfect, continue, or
preserve (1) Borrower’s and Grantor's obligations under the Note, this Mortgage, and the Related
Documents, and (2) the liens and security interests created by this Mortgage on the Property,
whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to
the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred.in connection
with the matters referred to in this paragraph. o

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender
may do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor
hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing,
delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender s
sole opinion, to accomplish the matters referred to in the preceding paragraph

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property., Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. At Lender’'s option, Grantor will ‘be"in default under this Mortgage if any of the
following happen;

Payment Default. Borrower fails to'make any payment when due under the Indebtedness.
Default on Other Payments. Failure of ‘Grantor within the time required ‘by this' Mortgage to make any

payment for taxes or insurance, jor. any. other payment; necassaryto_prevent filing of or to effect

discharge of any lien.

Break Other Promises, Borrower or Grantor breaks any promise made to Lender or fails to perform
promptly at the time and strictly in the manner provided in this Mortgage or in -any agreement ralated to
this Mortgage.

False Statements. Any representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower’s or Grantor's behalf under this Mortgage, the Note, or the Related Documents
is false or misleading in any material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force
and effect (including failure of any collateral document to create a valid and parfected security interest
or lien) at any time and for any reason,

Death or Insolvency. The death of Borrower.or Grantor, the rnsolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower’s or Grantor's property, any assignment for the
benefit of creditors, any type of creditor ‘workout, or the commencement of any proceedmg under any
bankruptcy or insolvency laws by or against Borrower or Grantor.

Taking of the Property. Any creditor or governmental.agency tries to take any of the Property or any
other of Borrower's or Grantor's property in which Lender has a lien. This includes taking- of,
garnishing -of or levying on Borrower's or Grantor's accounts with Lender. However, if Borrower or
Grantor disputes in good faith whether the claim on which the taking of the Property is based is valid or
reasonable, and if Borrower or Grantor gives Lender written notice of the claim and furnishes Lender
with monies or a surety bond satisfactory to Lender to satisfy the claim, then this default provrsron will
not apply. Lo :

Existing Indebtedness. The payment of any instaliment of principal or any :interest on the ExiSting
indebtedness is not made within the time required by the promissory note evidencing " such
indebtedness, or a default occurs under the instrument securing such indebtedness and is not cured
during any applicable grace period in such instrument, or any suit ‘or other action 'is commenced to
foreclose any existing lien on the Property.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other
agreement between Borrower or Grantor and Lender that is not remedied within any grace period
provided therein, including without limitation any agreement concerning any indebtedness or other
obligation of Borrower or Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor,
endorser, surety, or accommodation party of any of the indebtedness or any guarantor, endorser,
surety, or accommodation party dies or becomes mcompetent or revokes or dlsputes the valldlty of or
liability under, any Guaranty of the Indebtedness .

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any trme
thereafter but subject to any limitation in the Note or any limitation in this Mortgage, Lender, at Lender’s
option, may exercise any one or more of the followmg rights and remedres, in addmon to any other nghts
or remedies provided by law: ,

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare




:5 jnegotuate the same and collect the‘ roceeds. Payments bv tenants or other users toﬁ ender in response
. to Lender 8 demand shall satisfy the obl:gatuons for. which the payments are made

, _g;;free to sell- all or any part; of the. Propert together or seperetelv,
" Lender shall ntitled "‘bid : ubli

o Election of »Remedles.v;;An elaction byi ender to kchoose any one remedy wil
;BHY othe_r remedy, If Lender decnde‘sﬂto,s eﬁnd ';on’ erform any

;' 7~ Lender. Notwuthstandmg
‘ ;;,;-Phoemx. AZ 8503&
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: Jolnt and 89veral Llablllty
and several

& Lender - nghts, that does not mean Grantor wm not hava LAO ;:omply with theaother prOVISIOI‘\SV o ;this
H";Mortgage. Grantor also understands that if Lender does ‘consent 108 raquest, that d_qes not mean that

There shai! be .o merger of th
or estate in” the':Proparty at any

S and” Reauthorizauon Act of 1986,
‘Transportatlon Act, 49 U S C Sactuon 180‘
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term "Hazardous Substances” also includes, wathout llmltetron, petroleum and petroleum by products or"'
any fraction thereof and asbestos. s :

lmprovements. The word ”lmprovements means ell exrstmg end future lmprovements, bulldlngs,
structures, mobile homes affixed on the Real Property, facilities, eddmons. replacements and other " .
-construction on the Real Property. -

Indebtedness. The word "lndebtedness means: ell prlncipel interest, and other emounts, costs and G
expenses payable under the Note or Related Documents, together with all renewals of, extensions of..
modifications of, consolidations of and substitutions for the Note or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor’s obligations or expenses incurred by
Lender to enforce Grentor s obligations under this Mortgage, including, but not limited to, attorneys’
- fees, costs of collection and costs of foreclosure, together wrth lnterest on such amounts as provided,,“
,ln this Mortgage. - - D =) R . e

Lender. The word "Lender" means Bank - One, NA.. its successors end essrgns. The words
"successors or assigns” mean any person or company that ecqulres any interest ln the Note. S

Mortgege. The word "Mortgage" means this Mortgage between Grentor and Lender.

‘Note. The ‘word "Note" means the promissory note dated July 26, 2000 in the orlglnel prlnclpel :
‘amount of $40,060.00 from Borrower to lLender, together with all renewals of, extensions of, "

vmodrtlcetions of, refinancings ‘of,: consolidations of, and substltutlons for the promrssory note or”*
agreement. ‘The maturity date of the Note is\August b, 2015

" Personal Property. The words "Personal Property" mean all equipment, flxtures, and other articles of .
. personal property now or heraafter owned by Grantor, and now or hereafter attached or affixed to the
~ Real Property; together with . all. accessrons, ‘parts, - and_additions to, all replacements :of, and all’" .
substitutions for, any 'af sch property; and-together with- all, proceeds {includidg without limitation all
.- insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectlvely the Reel Property. end the Personel Property

Real Property. The words “Real Property” mean the real propertv. interests and rights, as furthert""
described in this Mortgage. .

Related Documents. The words “Related Documents” mean al promrssory notes, credlt agreements,
loan agreements, -environmental agreements, guaranties, security ‘agreements, mortgages, deeds of .-

~ trust, security deeds, collateral mortgages, and all other instruments, ‘agreements and documents,
whether now or hereafter existing, executed in connection with the lndebtedness. ;

Rents. The word "Rents” means all present and future fents, revenues, lncome, iesues, royeltles, :
profits, and other benefrts derived from the Property . i

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE Pnovrsrous OF THlS MORTGAGE AND S

EACH GRANTOR AGREES TO ITS TERMS

GRANTQR:

X




personaﬂv, appeare: ‘me
Mortgage and acknowledged that,he or.she
‘deed '
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