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2000 053689

NOTTIS W, GARTIR

RECOnCER
MORTGAGE
INDIANA
BORROWER GRANTOR
This Mortgage is executed and delivered at Merrillville, Indiana as of this 27th day of July, 2000 by JJD, L.L.C,
("Grantor"), whose mailing address is 149 W COMMERCIJAL AVE LOWELL IN 46366-2211, to NATIONAL CITY BANK

OF INDIANA("Bank”), a national banking association having its banking office at 101 W WASHINGTON ST,
INDIANAPOLIS, INDIANA 46255.

1. Grant of Interest. In order to induce Bank to extend or have outstanding such credit to or for the account of Grantor
as Grantor may from time to time request and as Bank in its sole discretion may from time to time be willing to extend or
have outstanding, and in order to induce Bank to take security interests in or purchase such obligations of Grantor as
Grantor may from time to time request and as Bank In its sole discretion may from time to time be willing to take or
purchase (each such credit extension if any, and each such taking or purchase, if any, to be in such form and upon such
terms, subject to such conditions, and in accordance with such other provisions as Bank in its sole discretion shall deem
advisable), and in consideration thereof and for other valuable considerations, Grantor hereby grants, mortgages, sells,
conveys, and warrants to Bank, the following real property (the "Premises”).

Situated in the Jown of Lowell, Lake County, INDIANA as is more particularly described on Exhibit A which is
attached to and made a part of this Mortgage;

together with a security interest in all fixtures that are now or hereafter related to the Premises or any part thereof, and
any and all replacements and substitutions therefor and additions and accessions thereto, and ail Proceeds of all or any
part of the property hereinbefore described;

together with all awards, damages, and other compensation of any kind made or to be made to any Person or Persons for
any taking, either permanent or temporary, by eminent domain’ or other govemmental action, of all or any part of the
Collateral which awards and compensation are hereby assigned to Bank; and

together with all appurtenances to, and all issues, leases, profits, rents, rights, and privileges of the Premises,

subject, however, to all legal highways, restrictions, and easements of record, current taxes and assessments not yet due,
and the following additional encumbrances (IF NONE, ENTER "NONE"):

None

2. Obligations Secured. This Mortgage is given to secure payment of the Subject Debt, "Subject Debf’ means,
collectively,

the principal of, interest on, fees, late charges, premiums, and other amounts owing under the Commerclal

Instaliment Note (insert titie of note) Note made by Grantor on July 27, 2000, in the face amount of Six Hundred
usand __a 00/100 dollars  ($600,000.00), and payable to the order of Bank,

and all amendments, modifications, extensions, and renewals of any thereof, and, in addition to the foregoing
obligations, (a) the unpaid balances of any loan advances or other extensions of credit made to or for the account of
Grantor on or after the date on which this Mortgage Is delivered to the recorder for record, and all other Bank Debt of
Grantor, to the extent that the total loan indebtedness secured by this Mortgage, exclusive of the interest thereon, does
not at any time exceed undred Thouga 00 doliars ($600,000.00), (b) ali unpaid advances of Bank with
respect to the Premises for the payment of taxes, assessments, insurance premiums, or costs incurred in the protection
or operation of the Premises, and (c) all other obligations of Grantor under this Mortgage.

3. Definitions. As used in this Mortgage, except where the context clearly requires otherwise, "Affillate" means, when
used with reference to any Person (the "subjecf”), a Person that is in control of, under the control of, or under common
control with, the subject, the term "control" meaning the possession, directly or indirectly, of the power to direct the
management or policies of a Person, whether through the ownership of voting securities, by contract, or otherwise;
"Bank Debt" means, collectively, all Debt to Bank, whether incurred directly to Bank or acquired by it by purchase,
pledge, or otherwise, and whether participated to or from Bank in whole or in part; "Collateral" means the Premises and
all other property, whether real, personal, or mixed, tangible or intangible, now or hereafter existing, that is subject to the
lien of this Mortgage or the security interest granted pursuant to this Morigage, "Commitment” means any enforceable
obligation, whether created orally or in writing, whether arising by contract, estoppel, or otherwise, whether conditional or
unconditional, on the part of Bank to extend credit to or for the account of any Person or Persons; "Debf' means,
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collectively, all obligations of the Person or Persons in question, including, without limitation, every such obligation U
whether owing by one such Person alone or with one or more other Persons in a joint, several, or joint and several
capacity, whether now owing or hereafter arising, whether owing absolutely or contingently, whether created by loan, s
overdraft, guaranty of payment, or other contract, or by quasi-contract, tort, statute, other operation of law, or otherwise; S
"Default’ means (a) the nonpayment of the Subject Debt or any part thereof when due or (b) the occurrence or existence R
of any event, condition, or other thing (other than any event, condition, or other thing which would constitute a "Default” USRI
pursuant to the next preceding clause (a)) which gives (or which with the lapse of any applicable grace period, the giving SN
of notice, or both would give) Bank the right to accelerate or which automatically accelerates the maturity of any of the Ly
Subject Debt; "Environmental Law” means the Clean Air Act (42 USC 7401 et seq.), Comprehensive Environmental PR
Response, Compensation, and Liability Act (42 USC 8601 et seq.), the Hazardous Material Transportation Act Lo

(49 USC 1801 et seq.), the Resource Conservation and Recovery Act (42 USC 6901 et seq.), the Federal Water A ;",:
Pollution Control Act (33 USC 1251 et seq.), the Toxic Substances Control Act (15 USC 2601 et seq.) and the Tt
Occupational Safety and Health Act (28 USC 851 et seq.), as such laws have been or hereafter may be amended, and L

the regulations promulgated pursuant thereto, and any and all similar present or future federal, state, or local laws and SRR
the regulations promuigated pursuant thereto; "Hazardous Material' means any chemical, material, or substance which L
could be detrimental to animal health, human health, vegetation, the environment, or the Premises which is, or the
disposal, manufacture, Release, storage, or transport of which Is, or exposure to which Is, prohibited, restricted, or
otherwise regulated under any Environmental Law; "Mortgage" means this Mortgage (including, without limitation, each
amendment, if any, hereto); "Obligor” means any Person who, or any of whose property, shali at the time in question be NN
) obligated in respect of all or any part of the Bank Debt of Grantor and (in addition to Grantor) includes, without limitation, .,
! ' co-makers, indorsers, guarantors, pledgors, hypothecators, mortgagors, and.any other Person who agrees, conditionally b LT
: or otherwise, to make any loan to, purchase from, or investment in, any other Obligor or otherwise assure such other A
Obligor's creditors or any of them against loss; "Person” means an individual or entity of any kind, including, without L, f 4-
limitation, any assocliation, company, cooperative, corporation, partnership, trust, govemmental body, or any other form e '
or kind of entity; "Prime Rate" means the fluctuating.rate per. annum which, is publicly announced from time to time by ;“’5 AN
i Bank as being its so-called "prime rate" or "base rate" thereafter in effect, with' each change in the Prime Rate Teas
‘ automatically, immediately, and without notice: changing the Prime:Rate thereafter applicable hereunder, it being o
acknowledged that the Prime Rate is not necessarily the lowest rate of interest then available from Bank on fluctuating-
rate loans; "Proceeds"” means whatever is received or receivable upon sale, exchange, collection, or other disposition of i
any property or Proceeds, whether directly or indirectly, and includes, without limitation, the proceeds of any casualty, o
liability, or title insurance relating to any such property and any goods or other property returned after any such sale, ST
exchange, collection, or other disposition; "Related Writing" means this Morigage and any indenture, note, guaranty, o
assignment, mortgage, security agreement, subordination agreement, notice, financial statement, legal opinion, L
certificate, or other writing of any kind pursuant to which all or any part of the Bank Debt of Grantor is issued, which S o 4
evidences or secures all or any part of the Bank Debt of Grantor, which govems the relative rights and priorities of Bank RPN
and one or more other Persons to payments made by, or the property of, any Obligor, which is delivered to Bank
pursuant to another such writing, or which Is otherwise delivered to Bank by or on behalf of any Person (or any employee, - .
officer, auditor, counsel, or agent of any Person) in respect of or in connection with all or any part of the Bank Debt of ST e
Grantor; "Release" means any deposit, discharge, dispersal, disposal, emission, injection, leaching, leaking, migration, ‘
: transport, or other movement through any medium, whether indoor or outdoor, whether ambient air, ground water, ' '
* surface water, soil, or subsurface strata; and the foregoing definitions shall be applicable to the respective plurals of the .
! foregoing defined terms. ©
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4. Representations and Warranties. Grantor represents and warrants fo Bank as follows:
4.1 Existence. Grantor is:a limited liability company created under |ndjana law.

4.2 Authority. Each Person, if any, executing and delivering this Mortgage on behalf of Grantor or any other Person
has been duly authorized to do so, and this Mortgage is valid and enforceable against Grantor in accordance with its =
terms.

- 4.3 Ownership. Grantor is lawfully seized in fee simple of all of the Collateral absolutely free from any assignment, Cos
] "\ attachment, encumbrance, lease, license, morigage, security interest, or other lien, and free from any other claim, Y
right, or interest of any kind, except for any described in section 1 or any in favor of or consented to by Bank. Grantor
1 has the lawful right to grant, mortgage, sell, and convey the Collateral to Bank pursuant to this Mortgage. No
' o assignment, financing statement, or other writing (except any evidencing any lien or interest expressly permitted by
i this Mortgage) describing the Collateral or any par thereof is on file in any public office.

i

[ : J 4.4 Compliance with Law. Grantor and all other Persons, If any, occupying, operating, or using the Premises or any
) i part thereof have at all times been and continue to be in compliance with all requirements imposed by law, whether 1

federal, state, or local, whether statutory, regulatory, or other, including, without limitation, (a) all Environmental 2\
I Laws; (b) all approvals, certifications, licenses, permits, and other authorizations required by any Environmental Law
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for the conduct of any activity upon or within the Premises; and (c) all zoning ordinances applicable to the occupancy,
operation, and use of the Premises or any part thereof. Without limiting the generality of the foregoing,

() no condition exists at, on, or under the Premises which would give rise to any liabllity under any
Environmental Law,

@) no legal proceeding relating to the Premises has been commenced before any judicial or administrative
tribunal, arbitrator, or mediator, nor, to the best of Grantor's knowledge, has any such proceeding been
threatened, and

() neither the Premises nor any part thereof has been placed on any registry of sites containing Hazardous
Materials or that there has occurred any violation at, on, or under the Premises or any part thereof of (A) any
Environmental Law, (B) any approval, certification, license, permit, or other authorization required by any

( Environmental Law for the conduct of any activity upon or within the Premises, or (C) any zoning ordinance.

6. Further Assurance. Grantor, at Grantor's expense, will make and do all such acts and things (including, without
limitation, the delivery to Bank of any chattel paper, document, instrument, or other writing of any kind the possession of
which perfects a security interest therein) as Bank may from time to time require for the better evidencing, perfection, SR
+ -+ protection, or validation of, or realization of the benefits of, this Mortgage or the security interest granted pursuant to this IO
; Mortgage. Without limiting the generality of-the foregoing, Grantor will, «at Grantor's expense, upon each request of e
Bank, (a) warrant and defend the Collateral to Bank‘and its successors and assigns and the claims and demand of all SRR
Persons whatever, (b) sign and file or permit Bank to file such financing statements, mortgages, and other writings as 3 AR
Bank may from time to time require and In such public offices-as Bank may from time to time require; (c) comply with L A
every other requirement deemed necessary by Bank for the perfection of the lien of this Mortgage or the security interest P
granted pursuant to this Mortgage; and (d} execute and- deliver,such, affidavits; assignments, financing statements,
indorsements of specific items of Collateral, mortgages, powers of attoney, security agreements, and other writings as Pt
¢ Bank may from time to time require, ‘each in:such form) and:substance ‘satisfactory to Bank. Without diminishing or )y
impairing any obligation of Grantor under this Mortgage, a carbon, photographic, or other reproduction of this Mortgage b
shall be sufficient as a financing statement. LA

6. Notice. Grantor will give Bank ;- 1

(») not less than seven (7) days' prior written notice of any change In circumstances which affects or may affect the
continuing efficacy of this Mortgage as the first priority lien (subject to any described in section 1 or any in favor of
or consented to by Bank) on the Collateral or any part thereof, ‘

() Immediate written notice if any Person other than Grantor or Bank claims any lien or other right or interest of
y any kind (except for any described in section 1 or any In favor of or expressly consented to by Bank) in any of the
Y Collateral,

’ (c) immediate notice whenever any legal proceeding relating {o the Premises shall have been commenced before
»- any judicial or administrative tribunal, arbitrator, or mediator, or whenever any such proceeding shatl have been
threatened, or

(@ immediate written notice whenever Grantor leams or has reason to believe that the Premises or any part thereof
has been placed on any registry of Hazardous Material disposal sites or that there has occurred any violation at, on,
or under the Premises or any part thereof of any Environmental Law or of any approval, certification, license,
permit, or other authorization required by any Environmental Law for the conduct of any activity upon or within the
Premises, or any violation of any zoning ordinance upon or within the Premises.

7. Records. Grantor will at all times keep accurate and complete records of the Collateral. Bank (or one or more b
Persons selected by Bank) shall have the right at all reasonable times to examine, inspect, and make extracts from SV
Grantor's books and records and to examine, appraise, and protect the Collateral. Without limiting the generality of the B
foregoing Bank (or one or more Persons selected by Bank) shall have the right, at any time and from time to time, to
enter upon the Premises and conduct such appraisals, audits, examinations, inspections, site assessments, and tests as
Bank shall deem advisable in order to comply with applicable law or to determine whether Grantor is in compliance with ‘
sections 10 and 12 of this Mortgage. Bank shall have no obligation whatever to conduct any such appraisals, '
assessments, audits, examinations, inspections, site assessments, or tests or disclose the results thereof, or having done

i so any one or more times, to thereafter continuing doing so. Grantor will reimburse Bank, on Bank's demand from time :
to time, for any and all fees, costs, and expenses (including, without limitation, the fees and disbursements of legal .
counsel) incurred by Bank in connection with any such appraisal, audit, examination, Inspection, site assessment, or test. : “\
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If any amount owing under this Mortgage is not paid when due, then, and in each such case, Grantor shall pay, on Bank's
demand, interest on that amount from the due date thereof until paid in full at a fluctuating rate equal to four
percent (4%) per annum plus the Prime Rate.

8. Dispositions and Encumbrances. Grantor will not, without in each case obtaining Bank's consent,
(o) sell or otherwise dispose of any Collateral or any interest therein or

@) suffer or permit any Collateral (i) to be or become subject to any assignment, attachment, encumbrance, lease,
license, mortgage, security interest, or other lien, or any other claim, right, or interest of any kind, except for any
described in section 1 or any in favor of or consented to by Bank or (i) to be described in any mortgage, financing
statement, or other writing, except any evidencing any lien or interest expressly permitted by this Mortgage.

9. Movement and Detachment from Real Property. Grantor will not suffer or permit any improvements or fixtures now
or hereafter subject to the lien of this Mortgage to be moved or detached from the Premises.

10. Maintenance of Goods, Taxes, and Preservation Costs. Grantor will maintain all improvements and fixtures now
or hereafter subject to the lien of this Mortgage in good condition. Grantor will pay promptly all assessments, levies,
taxes, and other charges now owing or hereafter arising in connection with this Mortgage and the Collateral, and will pay
all repair, maintenance, and preservation ¢osts in respect thereof. If Grantor does not do so, then, and in each such
case, Bank shall have the right, at iis option,to pay.the same, and Grantor'will, on Bank's demand, reimburse Bank for
all amounts Bank so pays. Grantor wili seek such reductions in the assessments, levies, taxes, and other charges on the
Collateral or such thereof as Bank shall from time to time request, and prosecute in good faith all complaints and appeals
in connection therewith, all without expense to Bank. Grantor will, upon each request of Bank, fumnish Bank with such
advances, assurances (including, without limitation,.a surety bond.from-a surety satisfactory to Bank), and deposits, in
each case on terms satisfactory to Bank, in order fo ensure that Grantor will perform Grantor's obligations under this
section 10.

11. Insurance. Grantor will at all times keep all improvements and fixtures now or hereafter existing upon or within the
Premises insured under so-called "causes of loss-special form” policies of insurance issued by such companies and in
such amounts (but in no case, except in the case of flood insurance, less than the full replacement value thereof or the
amount necessary to prevent the operation of any applicable coinsurance provision, whichever amount shall be greater),
as shail be acceptable to Bank. Grantor will at all times maintain flood insurance as required by the Flood Disaster
Protection Act of 1873, as amended from time to time, and the regulations promulgated thereunder, and will at all times
maintain any additional flood insurance required by Bank. Grantor will at all times maintain so-called "commercial
general liability" insurance with such Insurers and in such amounts as shall be acceptable to Bank. Any determination by
Bank regarding the acceptability of the issuer or the amount of any insurance policy shall be deemed to have been made
without any representation or warranty of any kind, Grantor hereby assuming the burden of ensuring that each such
issuer and each such amount is adequate for the protection of Grantor and all other Persons.

11.1 Policles. Grantor will cause each policy of Insurance covering any improvements or fixtures existing upon or
within the Premises to (a) require the insurer {0 give Bank written notice not less than thirty (30) days prior to any
cancellation, expiration, modification, or non-renewal of the policy, (b)have attached thereto (j)a standard
mortgagee's or lender's loss payable endorsement In favor of Bank, entitling Bank to collect any and all proceeds
payable under the policy and providing in effect that the rights and interests of Bank thereunder are independent of,
and shall not be diminished or impaired by, any action, inaction, or breach of condition on the part of Grantor and (/i) a
walver of subrogation endorsement, and (c) be otherwise in form and substance satisfactory to Bank. Grantor will
seasonably pay all premiums for the foregoing policies of insurance and will cause the issuer of each such policy to
deliver an original counterpart thereof directly to Bank.

11.2 Assignment. Grantor hereby assigns to Bank any retumed or unearned premium due upon canceliation of any
such insurance and directs insurer to pay to Bank all amounts so due. All or any portion of amounts received by Bank
in payment of insurance losses or returned or uneamed premiums may, at Bank's option, be applied to the Subject
Debt (with such allocation to the respective parts thereof and the respective due dates thereof as Bank in its sole
discretion may from time to time deem advisable) or to the repair, replacement, or restoration of the improvements or
fixtures Insured.

11.3 Adjustments. Grantor hereby irrevocably appoints Bank as Grantor's attomey-in-fact to adjust all insurance
losses, to sign all applications, receipts, releases, and other writings necassary to collect any such loss and any
retumed or uneamed premiums, to execute proofs of loss, to make settiements, to indorse and collect any check or

t
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hereinbefore provided. , L |

11.4 Insurance Collateral Account. If Grantor does not maintain insurance pursuant to this section, then, and in each
such case, Bank shall have the right to obtain such insurance or obtain insurance covering only Bank's interest and, if
N Bank elects to do either, Grantor will, on Bank's demand, reimburse Bank for all amounts Bank expends in doing so.
' Bank shall have the right to require Grantor, at any time and from time to time, to maintain with Bank, in a non-interest
bearing account (the "Insurance Collateral Account’) over which Bank shall have sole dominion and control and

from which only Bank may withdraw funds, a deposit balance in an amount equal to one hundred ten

percent (110%) of one/twelfth (1/12th) of the aggregate annual premiums under all policies of insurance required

regulations except to the extent, if any, inconsistent with this Mortgage. Bank shall have the right (but no obligation) ‘
withdraw funds from the Insurance Collateral Account at any time and from time to time and to use the same to obtain L
insurance as hereinbefore provided or, after the occurrence of any Default, for application to any Subject Debt. Bank e
in its discretion may from time to time release to Grantor (or to Grantor's order) all or.any of the funds then held in the ]
Insurance Collateral Account, but no such release or releases shall commit Bank thereafter to make any further or
other such releases. Grantor hereby grants Bank a secuyrity interest in the Insurance Collateral Account to secure all
obligations secured by the lien of this Mortgage. If at any time the balance in the Insurance Collateral Account shall
be less than the required amount, whether as a result of any withdrawal by Bank or otherwise, then, and in each such
case, Grantor will, forthwith on Bank's request, deposit such additionai amounts as are necessary to restore that
balance to the required amount.

! 12, Compliance with Law. Grantor will, and cause all other Persons, If ‘any, operating or in possession of the Premises : 5 .
A administrative, judiclal, or other)and with every lawful governmental order (whether.administrative or judicial) pertaining

! to the occupancy, operation, and use of the Premises and, without limiting the generality of the foregoing, will, and will
cause each such Person to, RER

A

(s) occupy, operate, and use the Premises in compliance with all Environmental Laws and handle all Hazardous R
Materials in compliance therewith, ;

@) comply with and keep in full effect each approval, cerification, license, permit, or other authorization required
by any Environmental Law for the conduct of any activity upon or within the Premises, and

B L T

-

(c) occupy, operate, and use the Premises in compliance with all zoning ordinances.

13. Power of Attorney. Grantor hereby irevocably constitutes and appoints Bank, through its employees and agents,
with full power of substitution, as Grantor's true and lawful attorney-in-fact, with full irevocable power and authority in the
place of Grantor and in the name of Grantor or in Bank's own name, for the purpose of carrying out the terms of this
Mortgage, to perform, at any time and from time to time, each agreement contained in this Mortgage that is on Grantor's
part to be complied with, and to take any and all actions and to execute and deliver any and all writings which may be
necessary or desirable to glve Bank the full benefit of this Mortgage, in each case as Bank may from time to time deem
advisable, Grantor hereby agreeing that Bank shall owe no duty whatever to Grantor to perform any such agreement, to
take any such action, or to execute or deliver any such writing or, having done so any one or more times, to thereafter
continue doing so. Without limiting the generality of the foregoing, Grantor hereby irrevocably authorizes Bank, at any
time and from time to time, to (a) fill In any blank space contained In this Mortgage or any other Related Writing, (b) to
correct patent errors, to complete and correct the description of the Collateral, and to complete the date herein or
therein, (c) to sign on Grantor's behalf and file, at Grantor's expense and without Grantor's signaturs, such affidavits,
assignments, financing statements, indorsements of specific items of Collateral, mortgages, powers of attomey, security
agreements, and other writings as Bank may from time to time deem advisable for the better evidencing, perfection,
protection, or validation of, or realization of the benefits of, this Mortgage or the security interest granted pursuant to this
- Mortgage, and (d) to seek such reductions in the assessments, levies, taxes, and other charges on the Collateral or such

™ thereof as Bank shall from time to time deem advisable, and to prosecute all complaints and appeals in connection
therewith.

R

14. Unconditional and Continuing Interest. Grantor's obligations under this Mortgage and granting of the mortgage
lien and security interest to Bank pursuant to this Mortgage are unconditional and effective immediately, and (except for
obligations surviving indefinitely pursuant to section 22) those obligations and the lien and security interest so granted
shall continue in full effect untii the Subject Debt shall have been paid In full, regardiess of the lapse of time, regardiess
of the fact that there may be a time or times when no Subject Debt is outstanding, regardiess of any act, omission, or
course of dealing whatever on Bank's part, and regardless of any other event, condition, or other thing.

B «
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=== other item payable to Grantor issued in connection therewith, and to apply the same to payment of the Subject Debt as \“‘ S

under this Mortgage. Each deposit to the Insurance Collateral Account shall be subject to Bank's general rules and *’-\,‘_ g ; 4

to, comply at all times and in all respects with all‘laws (whether federal, state, or local and whether statutory, L ;vﬂ" C
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16. Payment In Full; Release. Payment in full of the Subject Debt shall be deemed not to have occurred unless and
until (a) Grantor shall have limited the indebtedness secured by this Mortgage to zero by giving Bank notice to that
effect, (b) all Commitments made to Grantor prior to the limitation of the indebtedness secured by this Mortgage shall
have ceased to exist, and (c) all of the Subject Debt shall have been paid to Bank in collected funds that are not subject
to recovery by any trustee in bankruptcy or any other Person. If any funds applied to the Subject Debt are recovered
from Bank by any trustee in bankruptcy or any other Person, or are discovered not to have been "collected" and collection
thereof is denied to Bank, then, and in each such case, Bank shall have the right to reverse any such application to the
extent the funds are recovered from or not collected by Bank. Upon payment in full of the Subject Debt, this Mortgage
(except for obligations surviving indefinitely pursuant to section 22) shall be released.

16. Bank’'s Dutles Limited. Bank shall have no duty as to the collection or protection of Collateral or any income
therefrom, nor as to the preservation of rights against other Persons, beyond the safe custody of any Collateral in Bank's
possession. Bank shall have no liablility for its delivery of any property to any Person or Persons who Bank determines in
good faith to be entitled to the same.

17. No Setoff. Grantor hereby waives any and all now existldg or hereafter arising rights to recoup or offset any
obligation of Grantor under or in connection with this Mortgage or any Related Writing against any claim or right of
Grantor against Bank.

15. No Homestead, Exemption, Valuation, or.Appraisal Rights. Grantor waives any homestead or exemption rights
as against the obligations secured by this Mortgage, and waives any and all rights Grantor may now or hereafter have to
insist upon any valuation or appraisal of the Collateral or any part thereof, If Grantor is more than one Person, then, at
Bank's discretion, those Persons, or eitherof them, may ba deemed to be jointly and severally liable for the payment and
performance of Grantor's obligations under this Morigage.

10. Indemnity; Administration, Enforcement, and Termination; Interest. Grantor will reimburse Bank, on Bank's
demand from time to time, for any and all:fees; costs, and expenses (including, without limitation, the fees and
disbursements of legal counsel) incurred by Bank in administering this Mortgage and in enforcing, exercising, or
protecting its rights under this Mortgage or under applicable law, or in attempting to do any of the foregoing. Grantor
agrees that if and when Bank's security interest shall have terminated in accordance with the provisions of this Mortgage,
Grantor will, on Bank's demand from time to time, reimburse Bank for all costs and expenses (including, without
limitation, fees and disbursements of legal counsel) incurred by Bank in releasing or terminating each assignment,
financing statement, mortgage, or other writing signed pursuant to this Mortgage. [f any amount owing under this
Mortgage is not paid when due, then, and in each such case, Grantor shall pay, on Bank's demand, interest on that
amount from the due date thereof until paid In full at a fluctuating rate equal to four percent (4%) per annum plus the
Prime Rate. Grantor will, upon each request of Bank, fumish Bank with such advances, assurances (including, without
limitation, a surety bond from a surety satisfactory to Bank) and deposits, in each case on terms satisfactory to Bank, in
order to ensure that Grantor will perform Grantor's obligations under this section 19.

20. Indemnity: Compliance with Law. Grantor will indemnify Bank, its shareholders, directors, officers, employees,
agents, and independent contractors and their respective successors and assigns, from and against any and all liabilities
and any and all fees, costs, and expenses (including, without limitation, the fees and disbursements of legal counsel)
arising out of or in connection with any breach of any representation or warranty contained in subsection 4.4, or any
failure to perform or observe any agreement contained in section 12, or the existence of any Hazardous Material upon or
within, or the Release of any Hazardous Material from, upon, or within, the Premises or any part thereof and, in
connection therewith, (a) the release of any lien upon all or any part of the Premises, (b) any clean-up or other
remediation under any Environmental Law or otherwise, (¢) any claim of any Person, (d) any action or inaction by
Grantor or any other Person occupying, operating, or using the Premises or any part thereof, or by any of their respective
shareholders, directors, officers, employees, agents, or contractors, (e) any loss of value in the Collateral, and (f) any
failure of or defect in title to the Collateral or any part thereof. Grantor will, upon each request of Bank, fumish Bank with
such advances, assurances (including, without limitation, a surety bond from a surety satisfactory to Bank), and deposits,”
in each case on terms satisfactory to Bank, in order to ensure that Grantor will perform Grantor's obligations under this
section 20.

21. Waivers; Remedies; Application of Payments. Bank may from time to time in its discretion grant walvers and
consents in respect of this Mortgage or any other Related Writing or assent to amendments thereof, but no such waliver,
consent, or amendment shall be binding upon Bank unless set forth in a writing (which writing shall be narrowly
construed) signed by Bank. No course of dealing in respect of, nor any omission or delay in the exercise of, any right,
power, or privilege by Bank shall operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any
further or other exercise thereof or of any other, as each such right, power, or privilege may be exercised either
independently or concurrently with others and as often and In such order as Bank may deem expedient. Each right,
power, or privilege specified or referred to in this Mortgage Is in addition to and not in limitation of any other rights,
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powers, and privileges that Bank may otherwise have or acquire by operation of law, by other contract, or otherwise.
Bank shall be entitled to equitable remedies with respect to each breach or anticipatory repudiation of any provision of
this Mortgage, and Grantor hereby waives any defense which might be asserted to bar any such equitable remedy.
Without limiting the generality of the foregoing, Bank, in any action to enforce any right arising under or in connection
with this Mortgage, shall be entitled to the appolntment, without notice to Grantor and regardless of whether Bank has an
adequate remedy at law, of a receiver of the Collateral or such thereof as Bank shall deem advisable, with power to
manage and operate that Collateral during the pendency of that action and until the consummation of any sale or other
disposition of that Collateral, and with power to do such other acts and things to enable Bank to realize the benefits of this
Mortgage. Bank shall have the right to apply all cash Proceeds of any Collateral to the Subject Debt with such allocation
to the respective parts thereof and the respective due dates thereof as Bank in its sole discretion may from time to time
deem advisable.

22. Other Provisions. The provisions of this Mortgage shall bind Grantor and Grantor's executors, heirs, successors, and
assigns and benefit Bank and its successors and assigns. Except for Grantor and Bank and their respective successors
and assigns, there are no intended beneficiaries of this Mortgage, provided, that Bank shall have the right, in its
discretion, to designate, at any time and from time to time, one or more of Bank's shareholders, directors, officers,
employees, agents, and independent contractors and their respective successors and assigns as intended beneficlaries of
section 20, Each representation or warranty made in or pursuant to this Mortgage shall survive the execution and
delivery of this Morigage and each other Related Writing. The provisions of sections 16 through 25, both inclusive, shall
survive the payment in full of the Subject,Debt, the reiease of this Morigage and the termination of the security interest
granted pursuant to this Mortgage. The several taptions to different sections and subsections of this Mortgage are
inserted for convenience only and shall be ignored in interpreting the provisions thereof. Each reference to a section
includes a reference to all subsections thereof (i.e., those having the same chéracter or characters to the left of the
decimal point), except where the context clearly does not so permit. “If any provision in this Mortgage shall be or become
illegal or unenforceable in any case; then that provision: shall be deemed modified inthat case so as to be legal and
enforceable to the maximum extent pemmitted by law whife most nearly preserving its original intent, and in any case the
llegality or unenforceabiiity of that provision shall @ffect neither that-provision in-any other case nor any other provision.
Interest for any given period shall accrue on the first day thereof but not on the last day thereof (unless the last day is the
first day) and in each case shall be computed on the basis of a 360-day year and the actual number of days in the period.
In no event shall interest accrue at a higher rate than the maximum rate, If any, permitted by law. Bank shall have the . -
right to furnish to its Affiliates, and to such other Persons as Bank shall deem advisable for the conduct of its business,
information concering the business, financial condition, and property of Grantor, the amount of the Bank Debt of
Grantor, and the terms, conditions, and other provisions applicable to the respective parts thereof. This Mortgage shall
be govemned by the law (excluding confiict of laws rules) of the jurisdiction in which Bank's banking office is located.

23. Integration. This Mortgage and, to the extent consistent with this Mortgage, the other Related Writings, set forth the
entire agreement of Grantor and Bank as to its subject matter, and may not be contradicted by evidence of any
agreement or statement unless made in a writing (which writing shall be narrowly construed) signed by Bank
contemporaneously with or after the execution and delivery of this Mortgage.

24. Notices and Other Communications. Each notice, demand, or other communication, whether or not received, shall
be deemed to have been given to Grantor whenever Bank shall have mailed a writing to that effect by certified or
registered mail to Grantor at Grantor's malling address (or any other address of which Grantor shall have given Bank
notice after the execution and delivery of this Mortgage); however, no other method of giving actual notice to Grantor is
hereby precluded. Each communication to be given to Bank shall be in writing and shall be given to Bank's Commercial
Loan Department at Bank's banking office (or any other address of which Bank shall have given notice to Grantor after
the execution and delivery this Agreement). Grantor hereby assumes all risk arising out of or in connection with each
such communication given by Grantor to Bank and each communication given or attempted by Grantor in contravention
of this section. Bank shall be entitled to rely on each communication believed in good faith by Bank to be genuine.
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“IN TESTIMONY, I SET MY HAND AND OFFICIAL SEAL THIS 27

26, Jurisdiction and Venue; Walver of Jury Trial. Any action, claim, counterclaim, crossclaim, proceeding, or suit,
whether at law or in equity, whether sounding in tort, contract, or otherwise at any time arising under or in connection with
this Mortgage or any other Related Writing, the administration, enforcement, or negotiation of this Mortgage or any other
Related Writing, or the performance of any obligation in respect of this Mortgage or any other Related Writing (each such
action, claim, counterclaim, crossciaim, proceeding, or suit, an "Action”) may be brought in any federal or state court
located in the city in which Bank's banking office is located. Grantor hereby unconditionally submits to the jurisdiction of
any such court with respect to each such Action and hereby waives any objection Grantor may now or hereafter have to
the venue of any such Action brought in any such court. Grantor HEREBY, AND EACH HOLDER OF THE Subject Debt
OR ANY PART THEREOF, KNOWINGLY AND VOLUNTARILY WAIVES JURY TRIAL IN RESPECT OF ANY Action.

: &D, LLC.

N\
Printed Name: Daniel R. Zunica

Signed and Acknowledged
In the Presence of:

witness as to all signatures
By:

witness name printed

Title: Member
witness as to all signatures
By:
witness name printed Printed Name:
Title:
BY:
PRINTED NAME:
TITLE:
STATE OF INDIANA )SS -
COUNTY OF _ [AKE )

BEFORE ME, A NOTARY PUBLIC IN AND FOR SAID COUNTY (AND STATE, PERSONALLY APPEARED DANIEL R.
ZUNICA AND AND IN THEIR CAPACITY AS MEMBERS
OF THE ABOVE-NAMED ENTITY; JJD, L.L.C., WHO ACKNOWLEDGED THAT THEY DID SIGN THE FOREGOING
FOR AND ON BEHALF OF THAT ENTITY, WITH ALL NECESSARY POWER AND AUTHORITY TO DO SO, AND THAT
THE SAME 1S THE FREE ACT AND DEED OF THAT ENTITY AND IS THE FREE ACT AND DEED OF EACH SUCH
INDIVIDUAL PERSONALLY AND IN THE CAPACITY HEREINBEFORE SET FORTH.

DAY OF JULY, 20009

W

c A
e 4
gy EEay Andrea A, Widlowski Y PUBLIC
e 9,,;-53‘{!§§g;’ Lake County Resident COMMISSION EXPIRES: __9/17/01
".' s ‘g
& & Y 4.
I STINRY

THIS MORTGAGE WAS PREPARED BY LORI POPPEN, ADMINISTRATIVE ASSISTANT, NATIONAL CITY BANK OF
INDIANA COMMERCIAL LOAN DEPARTMENT.

114




Rl BN e B e o . .

ccomd s

Legal Description

LEGAL DESCRIPTION:

Parcel 1: The South 10 feet of Lot 20, all of Lot 24, and the South 75.60 feet of Lot 22, in Yates and Miller Subdivision, in
the Town of Lowell, as per plat thereof recorded in Plat Book 17, page 16, in the Office of the Recorder of Lake County,
Indiana.

Parcel 2: Lot 20, except the South 10 feet and except the East 16 feet thereof, in Yates and Miller Subdivisjon, in the Town
of Lowsll, as per plat thereofvecorded in Plat Book 17, page 16, in the Office of the Recordes of Lake County, Indisns, and

Paxt of the Southeast quarter of the Southwest quarter of Section 23, and part of the Northeast quarter of the Northwest
quarter of Section 26, all in Township 33 North, Renge § West of the Second Principal Meridian, in the Town of Lowell,
Lake County, Indiana, described as follows: Beginning at a point on the Southeasterly line of Commercial Avenus, in the
Town of Lowell, which point is Noxth 58 degrees. | i munutes East, .1 15.9 feet of the intersection of the Southeasterly line of
Commercial Avenue and the South Line of the Southsast quaster of the Southwest quarter of said Section 23, and seid
beginning point is further identified as the intersection of the Southeasterly line of Commercial Avenue and the East line of
Park View Avenue in said Town, and from said point running thence in‘a Southerly direction along the East line of Park
View Avenus in said Town, 424.8 feet to the Northwest corner of Lot 20, in Yates and Miller Subdivision in said Town;
theace East 84 feet, theace North 60.8 faet to the South line of said Southeast quarter of the Southwest quarter of Section 23;
thence North 26 degrees 50 minutes West, 105.95 feet to the Southeastexly line of Commercial Avenue; thence Southwest
along the Southeasterly line of said Commercial Aveaus, 50 fest to the point of begianing.

Parcel 3: Part of the Southeast quarter of the Southwest quarter of Section 23, Township 33 North, Range 9 West of the
Second Principal Menidian, in Lake County, Indinne, described as foliows: Commencing at a poiat on the South line of said
tract, which is 274.75 feet East of the Southwaest corner thereof, and running thence North 29 degrees 2 minutes West 136.36
feet to a point on the South kne of Commercial Avenue, which is 210.60 feet Northeasterly (measured along the Southerly
line of Commarcial Avenue) from the South line of said tract; thence Southwasterly along the Southetly line of Commercial
Aveaue, 44.70 feet; thence Southeasterly in a straight line (0 & point on the South Line of said tract which it 50.90 foet West
of the place of beginning; thence East along the South line of said tract 50.90 feet to the place of beginning.

Parcal 4; Lot 23, in Yates and Miller Subdivision, in the Town of Lowsl), a5 per plat thereof recorded in Piat Book 17, page

16, in the Office of the Recorder of Lake County, Indisns.

Parcel S: Lot 24, in Yates and Miller Subdivision, in the Town of Lowall as per plat thereof recorded in Plat Book 17, page
16, in the Office of the Recorder of Lake County, Indiana, .
Parcel 6: The North 116.40 foet of Lot 22, and the East 16 faet of the Notth 116.40 feet of Lot 20, in Yates and Miller
Subdivision, as per plat thereof recorded in Plat Book 17, page 16, in the Office of the Recorder of Lake County, Indisna,

together with an easemant for ingress, egress and regress, through and over the East 11 feat of the South 75.60 feet of Lot 22,
in Yates and Miller Subdivision, in the Town of Lowell, as per plat thereof recorded in Plat Book 17, page 16, in the Office
of the Recorder of Lake County, Indiana, as created in Warranty Deed dated June 23, 1949 and recorded August 5, 1949 in
Deed Record 843, page 105, as Document No. 417000, made by John Miller and Ida Miller, busband and wife, to Myrle E.
Goodwin and Lucille Goodwin, husband and wife.
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