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MORTGAGE
DEFINITIONS

Waords used in malsiple sections of this document are defined below:and other words are defined in Sections
3,11, 13, 18, 20 and 21. Cenain rules régarding the usage of words used in this document arc also provided
i Section 16.

(A) "Security Instrumens” means this document, which is daed JULY 17, 2000 , ogether
with all Ruders w tus document

(B) "Borrower" is

JOSHUA B SMITH,

Borrower is the mongagor under this Security Insprument
(C) "Lender” is
AMERICA’S WHOLESALE LENDER
Lenderisa CORPORATION
organized and existing under the laws of NEW YORK
Lender's address is
4500 PARK GRANADA, CALABASAS, CA 91302-1613
Lender is the morigagee unders this Sccuriry [nstrument.
(D) "Note" means the promissary note signed by Borrawer and daied JULY 17, 2000 The
Note states that Barrower awes Lender
EIGHTY SEVEN THOUSAND SEVEN HUNBRED EIGHTY FIVE ang 00/100
Dollars(US.§  87,785.00 ) plus interest Bomower has promised 10 pay this debt in regular
Penodic Payments and o pay the debi in full nor later than AUGUST 01, 2030 .
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. LOAN #: 3913674
(E) "Property" means the property thaj is described below under the heading "Transfer of Righis in the
Property.”
(F) "Loan" means the debt evidenced by the Note, plus inierest, any prepayment charges and late charges
due under the Notz, and all sums due under tus Security Insoument, plus interest.
(G) "Riders" means all Ruders o this Secunty Insmument thas are executed by Borrower. The fallowing
Riders are 10 be execuied by Borrower [check hox as applicable):

Adjusiable Rare Rider Condominiuin Rudes Second Home Rider
Balloon Rider Planned Unit Developmens Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Orher(s) |specify]

(H) "Applicable Law" means all conwolling applicable federal, staie and local auuies, regulations,
ordinances and admunistrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

@) "Community Association Duey, Fees, and Assessments” means all dues, fees, assessments, and other
charges that are imposed on Bomower or the Property by a condomuuum ussocisnon, homeowners
association or similar organizanon.

(J) "Electronic Funds Transler™ means any mansfer of funds, other than a mransaction originated by check,
draft, or similar paper inspument, which is nitiaied through an elecronic ermingl, telephonic instrument,
compules, OF mMAgNELc tape S0 as 1o arder, wstruce, or authonze a8 finuncial inshigtion w debit or credit an
sccount Such term includes, but is not limited 10, point-of-sale uansfers, womaied ieller machine
wansactions, wansfers wunared by telephone, wire wansfers, and automaied clearinghouse wansfers.

(X) "Escrow Items" means those items that are descnbed in Section 3.

(L) "Miscellaneous Proceeds” means any compensarion, sciiement, award of damages, or procecds paid by
any third party (other than insurance _proceeds paid under the coverages described in Secdon S) for: (1)
damage 1o, or desoucnon of, the Property; (ii) condemnarion or otheraking of all or any part of the Property;
(iif) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as 1o, the value and/or
condition of the Property.

(M) "Mortgage Insurance” means insurance proiecrng Lender againsi the nonpayment of, or defuulr on,
the Loan

(N) "Periadic Payment” means the regularly scheduled amount due for (1) principal and dnlezest under the
Noxe, plus (ii) any amounts under Section 3 of this Security Inswument.

(0) "RESPA"™ means the Real Estate Senlement Procedures- Act (12-1:5.C. Secuon 2601 er scq.) and its
implemenung regulanon, Regulaton X (24 CF.R. Part 3500), as they might be amended from ume o tme,
or uny addional or successor legislanon or regulation that governs the same subject matter. As used in this
Security Insoument, "RESPA" refers 10 all requirements and resirictions that arc imposed w regard © a
“federally relaicd mongage loan” even if the Loan does noc qualify as 4 “federally relaied mongage loan®
under RESPA.

(P) "Successor in Interest of Borrower™ means any party tha: has raken title 1o the Property, whether or not
thas party has assumed Borrowes's obligations under the Noie and/or this Security Insrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Securily Inspument secures 10 Lender: (i) the repayment of the Loan, and all renewals, cxiensions and
modificagons of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Insrumens and the Nowe. For tus purpose, Bamower does hercby mongage, grant and
convey 1o Lender and Lender's successors and assigns, the fallowing described property located in the
CQUNTY of LAKE

[Vype of Recoraing Junsdiction) [Name of Recording Jamadictiun):
LOT 14 IN TRI-STATE GARDENS SECOND ADDITION TO HAMMOND, AS PER PLAT
THEREOF, RECORDED DECEMBER 1, 1954 IN PLAT BOOK 30 PAGE 51, IN THE
OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

Parcel 1D Number: 26-36-5021-4 which currently has the address of
7602 BERTRAM AVENUE, HAMMOND ’
(SweeuCity)

Indiana 46324- ("Property Address”):
(Zip Cude)
Inbis
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' LOAN #: 3913674
TOGETHER WITH all the improvements now or hercafier erecied on the property, and all cusements,
appurienances, and fixmres now or hereafier a pars of the property. All replacements @nd adduions shall also
be covesed by this Secunty Insgument. All of the foregaing is referved 10 wn this Security Inswrument as the
nmm'w
BORROWER COVENANTS that Borrower is lawfully seised of the estaie hereby conveyed and has
the right to morigage, grant and convey the Property and thar the Propenty is unencumbesed, except for
encumbrances of record. Borrower warrants and will defend generally the ttle w the Property against all
clams and demands, subject 1o any encumbrances of record.
THIS SECURITY INSTRUMENT combines uniform covenanis for national usc and non-uniform
covenants with limited variations by junsdiction 10 constituie a upiform secunty instrument covering real

propery.

UNIFORM CQVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Jtems, Prepayment Charges, and Late Charges.
Borrower shall psy when due the principal of, and interest on, the debs cvidenced by the Noie and any
prepayment charges and laie charges due under the Noic, Borrower shall also pay funds for Escrow fiems
pursuant 10 Section 3. Payments due under the Noie and this Security Inspument shall be mage in L.S.
currency. However, if any check or other insmument received by Lender as payment under the Nowe or this
Secunty Insoument is repumed o Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Secunty [nsoument be made in one or more of the following forms, as selected
by Lender: () cash; (b) money ardes; (c) certified check, bank check, treasurer’s check or cashier's check,
provided any such check 18 drawn upon an instinution whose depasits are insured by a federal agency,
insqumentaliry, or endry; or (d) Blecoonic Funds Transfer.

Payments are deemed received by Lender when received at the locanon designated in the Noie or ap
such other location as may be designated by Lender in accordance with the nofice provisions in Section 15,
Leader may retum any paymens or partial-payment if the paymeni or panialpaymenss are insufficient @ bnng
the Loan cwrrent. Lender may accept any payment or pamal payment insufficient 1o bring the Loan current,
without waiver of any rights hereunder or prejudice w its nights 1o refuse such payment or partial payments in
the fumre, but Lender is not obligated wapply such payments as the time such paymeni§ are accepied. If each
Periodic Payment is applied as of its-scheduled due daie, then Lender need not pay anicrest on unapplied
funds. Lender may hold such unapplied funds uniil Barrower makes payment W bring the Loan vument. If
Borrower does not do so within a reasonable’ period of time, Lénder shall either apply such funds or rewm
them (o Borrower. If not applied easlier, such funds will be applied wthe outsianding principal balance under
the Note immediaely prior 1 foreclosure. No offset or claim-which Bamrower might have now or i the
future against Lender shall reheve Borrower from making payments duc under the Note and this Securiry
Insgument or performing the covenanis and agreements secured by this Securiry Instrument.

2. Application of Payments or Proceeds. Excepi as otherwise described in shis Secuon 2, all payments
accepied and applied by Lender shall be apphed in the following order of pnority: (a) mierest due under the
Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments shall be applied 0
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first 1o
late charges, sccand 10 any other amounts due under this Security Insoument, and then 10 reduce the principal
balance of the Note.

If Lender receives a payment fram Barrower for & delinquent Periodic Payment which includes 3
sufficient amount to pay any Lue charge due, the payment may be applied 1o the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower 1o the repayment of the Perindic Paymenis \f, 8nd W the extent thut, each psyment can be paid in
full. To the extenr that any excess exists afier the payment is applied 1o the full payment of one or more
Penodic Payments, such excess may be applied 1o any laie charges-due. Voluniary prepayments shall be
applied first 1o any prepayment charges and then as described in the Noge.

Any applicanion of payments, insurance proceeds, or Miscellancous Proceeds 1o principal duce under the
Note shall not exiend or pasmpane the due date, ar change the amaun, of the Periodic Paymenis.

3. Funds for Escrow Items. Borrower shall pay 1o Lender on the day Periodic Paymenis are due under
the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounis due for: ()
bxes and assessments and other items which can alain prionty over ims Sccurily Insoumeni as a licn or
encumbrance on the Praperty; (b) leaschold paymenus or ground rents on the Property, if any; (c) premiums
tor any and all insurance required by Lender under Secuon 5; and (d) Mongage Insurance premiums, if any,
or any sums payable by Bamower 1o Lender in heu of the payment of Mongage Insurance premiums in
accordance with the provisions of Section 10. These items are called “Escrow Jiems.” At origination or a1 any
time during the term of the Loan, Lender may requue that Community Association Dues, Fees and
Assessments, if any, be escrowed by Borrower, and such dues, fecs and assessments shall be an Escrow fiem.
Borrower shall promptly furmish 1o Lender all nouces of amounts 1 be paid undes this Scction. Borrower
shall pay Lender the Funds for Escrow liems unless Lender waives Borrower's obhigauon w pay the Punds
for any or all Escrow Jtems. Lender may waive Borrower's obligation 10 pay w Lender Funds for any or all
Escrow liems ul any ume. Any such waiver may only be m writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow fiems for which payment of
Funds has been waived by Lender and, if Lender requures, shall furnish o Lender receipts evidencing such
paymens within such ume period as Lender may require. Borrower’s obliganon 1o make such payments and
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LOAN #: 3913674

1o provide receipis shall for all purposes be deemed 10 be a covenant and agreement cantained in this Security
Instrument, as the phrase "covenant and agreement” is used in Secuon 9. If Borower 15 obligaied o pay
Escrow Tiems direcily, pursuant o a wasver, and Bomrower fails 10 pay the amount due for an Escrow liem,
Lender may exercise its nghis under Secton 9 and pay such amount and Borrower shall then be obligated
under Secton 9 1o repay to Lender any such amount Lender may revake the waiver as (o any or all Escrow
liems at any ume by a notice given in accordance with Sechon 15 and, upon such revocation, Borrower shall
pay 1o Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, a1 any rime, collect and hold Funds in an amoung (a) sufficient 1o permir Lender 1o apply
the Funds a the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current daa and
reasonable estimaies of expenditares of fumwre Escrow liems or otherwise in accordance with Applicable Law.

The Funds shall be held in an instiwtion whose deposits are insured by s federal agency, instrumentality,
or ennry (including Lender, if Lender is an insutution whose depasits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds 1o pay the Escrow liems no later than the time specified under
RESPA. Lender shall not charge Bomower for holding and applying the Funds, annually analyzmng the
escrow account, of verifying the Escrow liems, unless Lender pays Borrower wnierest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement is made in wning or Applicable
Law requises interest 10 be paid on the Funds, Leader shall not be required 1o pay Borrawer any interest or
eamings on the Funds. Barrower and Lender can agree i writing, however, that inerest shall be paid on the
Funds. Lender shall mve 1o Borrower, withour charge, an annual accounting of the Funds us required by
RESPA.

If there is 3 surplus of Funds held in escrow, as defined under RESPA, Lender shall account 10
Borrower for the excess funds i accordance with RESPA. If there is a shormage of Funds held in escrow, as
defimed under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay
Lender the amount necessary 1o make up the shortage in accordance with RESPA, but in no more than iwelve
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
noufy Borrower as required by RESPA, and Borrower shall pay w/lender the amount necessary w make up
the deficiency in accordance with RESPA, but in no more than twelve monthly payments.

Upon payment in full of,all sums secured by, this Security Instrument, Lender shall prompily refund to
Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
amibutable w the Property: which can apawm prionity oves this Security Insmument, leaschold payments or
ground rents on the Property, if any, and Communiry Association Dues, Fees, and Asséssmonts, if any. To the
extent that these items are Escrow liems; Borrawer shall pay them in the manner provided in Sccrion 3.

Barrower shall prompily discharge any lien which has priority over this Security Instrument unless
Bomrower: (a) agrees in writing 1o the payment of the obligation secured by the lien in 8 manner accepuable (o
Lender, but only so long as Borrower is performing such agreement; (b) caniesgs the lien in good faith by, or
defends against enforcement of the lien in, legal procecdings which in Lender’s opinion operaie (o prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings as¢ concluded;
or (c) secures from the holder of the lien an agreement sarisfactary 1o Lender subordinadng the lien w this
Security lasmument. If Lender dewermines thar any part of the Prapery 1 subject to @ lien which can auain
priority over this Security [nsmument, Lender may give Borrower a notice idenlifying the hen. Within 10
days of the date on which tha norice is given, Borrower shall sarisfy the lien or 1ake one or more of the
acnons set forth above in this Secnon 4.

Lender may require Borrower 10 pay a one-ume charge for a real eswaie lax verification and/or reporting
service used by Lender in connection with this Loan. :

S. Pruperty Insurance. Borrower shall keep the improvemenss now exisung or hercafier erecied on the
Propesty insured against loss by fire, hazards included within the iemm "exiended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, far-which Lender requires insurance. This
insurance shall be mawntained in the amounis (including deducuble levels) and for the periods thar Leader
requures. What Lender sequires pursuani o the preceding seniences can change during the erm of the Loan.
The insurance camier providing the insurance shall be chosen by Bomower subject o Lender’s right
disapprove Borrower's choice, which nght shall not be exercised snseasonably. Lender may require
Borrower 10 pay, 1n connection with this Loan, either: (a) 3 one-ime charge for flood zone determmation,
ceruificaiion and wacking services; or (b) a one-time charge for flood zonc determinalion and centificalion
services and subsequent charges cach time remuppings or similar changes octur which reasonably might
affect such dewerminanon ar cerificauon. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connecuon with the review of any {lood zone
determination resulung from an objecnon by Borrower.

If Borrower fails to mamuin any of the coverages described above, Lender may obiain insurance
coverage, a1 Lender's option and Borrower’s expense. Lender is under no obligaton 1o purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Botrower’s equity in the Property, or the contenis of the Property, against any nsk, hazard
or liability and mught provide greater or lesser coverage than was previously in effect. Bomower
acknowledges that the cost of the insurance coverage so obuuned might sigmficandy caceed the cost of
insurance that Borrower could have obtained. Any amounis disbursed by Lender under this Secuon 5 shall
become additional debs of Borrower secured by this Security Insirument. These amounis shall bear inierest &
the Noie rate from the date of disbursement and shall be payable, with such mierest, upon noticg trom Lender
o Bormower requesting payment. .M....-E g
@R, 6(IN) wsos 01 CHL (02/00) Pagueat10 Farm 301§ $/9¢9

T —— -t

7 PP

e B




LOAN #: 3913674

All insurance paolicies required by lender and renewals of such policis shall be subject 1o Lender's
right 10 disapprove such policies, shall include a sundard morgage clause, and shall name Lender as
martgagee and/or as an additional loss payee. Lender shall have the nght 1o hold the policies and renewal
certificates. (f Lender requires, Borrower shall prompily give 1o Lender all receipp of paid premums and
renewal notices. If Borrower obiains any form of insurance caverage, not otherwise required by Lender, for
damage 10, or destruction of, the Property, such policy shall include a standard morigage clause and shall
name Lender as morigagee and/or as an additiona) loss payee.

In the event of loss, Borrower shall give prompr notice to the wsurance carier and Lender. Lender may
make peoof of loss if not made prompily by Borrower. Unless Lender and Bomower aiherwise agree in
writing, any insurance proceeds, whether or not the upderlying insurance was required by Lender, shall be
applied 0 restoration or repar of the Property, if the restoration or repair is economically feasible and
Lender’s security ws not lessened, During such sepair and resioration period, Leader shall have the right 10
hold such insurance proceeds until Lender has had an opporwnity 10 inspect such Property o ensure the work
has been compleied 10 Lender's sansfucnion, provided thas such inspection shall be undertaken prompuy.
Lender may disburse procoeds for the repairs and resioration in a singke payment or in a series of progress
payments as the work is compleied. Unless an agreement is made in writing or Applicable Law requires
interest 10 be paid on such insurance proceeds, Lender shall not be required 1o pay Borrower any inicrest of
eamings on such proceeds. Fees for public adjusters, or other third pasties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Basrawer. If the resioration ur repair is
not economically feasible or Lender's security would he lessened, the insurance proceeds shall be applied w
the sums secured by this Security Insgument, whether or not then due, with the excess, if any, paid ©
Borrower, Such insurance proceeds shall be applied in the order provided for in Secnon 2.

If Borrower abandons the Propenty, Lender may file, negotiate and seule any available insurance claim
and relazed matters. If Borrower does not respond withm 30 days w a notice from Lender thal the insurance
camrier has offered 10 senle a claim, then Lender may negotiate and seirle the clum. The 30-day perind will
begin when the notice is given. In ¢ither event, or if Lender acquires the Property under Secuon 22 or
otherwise, Borrower hereby assigns (0 Eender (a) Bormower's rights loany insurance proceeds in an amount
0ot 1o exceed the amounts unpaid under the Note ‘or this Security- Insrument, and (b) any other of Borrower's
rights (other than the right to_any refund of uncamed premiums paid by Bamowcr) under all insurance
policies covering the Property, insofar 48 such rights are‘applicable to the caverage of the Property. Lender
may use the inxurance proceeds either (0 repair or resiare the Properry or 10 pay amounts unpaid under the
Note or this Securiry InSgiment; whether or nos then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as' Borrower's principal residence
within sixty days after the execution of this Secunty Insqument and shall contnue o occupy the Property as
Bomrower's principal residence for ar leass one year afier the daie of occupancy, unless Lender otherwise
agrees in wrinmg, which consent shall not be unreasonably withheld, or unless exienuating circumstances
exist which are beyond Borrower's control,

7. Preservation, Mainwenance and Protection of the Property; Inspections. Bomower shall not
desoy, damage or impair the Property, allow the Property 10 delerioraic or commil wasie on the Properiy.
Whether or not Borvower is residing in the Property, Bomower shall maniain sthe Property in ordes 10 preveng
the Property from deterioraning or decreasing in value due 1o its condition. Unless it is determined pursuan: 1o
Section 5 that repair ar resioration is not ecanomically feasible, Borrowor shall prompily repair the Property if
damaged w avoid further dererioraiion or damage. If insurance or condemnation proceeds arc paid in
connection with damage 1o, or the wking of, the Praperty, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purpases. Lender muy disbursc proceeds
for the repairs and restoration in a single paymens or in 2 series of progress payments as e work is
completed. If the insurance or condemnation procesds-are nof sufficient 1o repair or resiore the Property,
Borrower is nof relieved of Borrower's obhigation for the completion of such repair or resioration.

Lender or its ugen; may make reasonable-enmrics upon and inspecuons of the Propery. If it has
reasonable cause, Lender may inspect the intesior of the improvemenss on the Property. Lender shall give
Borrower aotice a the rime of of prior © such an inierior inspection specifying such reasonabic cause.

8. Borruwer’s Loan Apglication. Borrowes shall be in default if, during the Loan applicalion process,
Borrawer or any persons or ennucs actng at the direction of Borrawer or with Bomower's knowledge or
consens gave mawenally false, misleading, or inaccurate infarmation or staements o Lender (or failed W0
provide Lender with material informanon) in connection with the Loan. Maserial represengations include, but
are nof limised 1o, represontarions conceming Borrower's occupancy of te Propenty as Borrower's principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. I
(a) Barrower fails 1o perform the cavenants and agreements contained m this Security Insrument, (b) there is
a legal praceeding that might significanty affect Lender's nierest i the Propenty and/or rights under this
Security Instrument (such as a8 proceeding in bankrupicy, probaie, for condemnation or forfeiwre, for
enforcement of a lien which may amain prionity over this Sccurity Instrument or 1o enforce laws or
segulations), or (¢) Borrower has abandoned the Propeny, then Lender may do and pay for whatever is
reasonable or appropriaie to proiect Lender's interest in the Property and vights under this Secusity
Inswument, including protecting and/or assessing the value of the Property, and secunng and/or repainng the
Property. Lender's acrions can include, but are not limited to: (a) paying any sums sccured by a lien yhtch
has priorify over this Security Instrument; (b) appeanng in coury; und (c) paying reasonable Smcys' fees 10
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' LOAN #: 3913674
protect its interest in the Property and/or rights under this Security Insgument, including its secured posuion
in a bankrupicy praceeding. Securing the Property includes, bus is not limited 10, eniering the Property 10
make repairs, change locks, replace or board up doors and windows, dran waier from pipes. eliminaie
building or other cade violatians or dangerous conditions, and have ublities mmed on or off. Although
Lender may ke acnan under this Section 9, Lender does not have 10 do so and 18 not under any dury or
obligaton 1o do s0. It is agreed thar Lender incurs no liability for nop taking any or all actions authorized
under this Secton 9.

Any amounts disbursed by Lender under this Secdon 9 shall become additional debt of Borrower
secured by this Secunty Insmument. These amounts shall bear micrest ar the Noie rale from the daie of
disbursement and shall be payable, with such mierest, upon narice from Lender 10 Borrower requestng
payment.

If this Securiry Insorumens is on & Jeasehold, Borrower shall comply with all the provisions of the lease.
If Bormower acquures fee title to the Property, the lkeasehold and the fec ttle shall not merge unless Lender
agrees 1o the merger in writing.

10. Mortgage lnsurance. If Lender required Marigage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintun the Morigage Insurance in effect. If, for any reason,
the Marigage Insurance caverage required by Lender ceases to be availuble from inc mongage nsurer tha
previously provided such insurance and Borrower was required 1o make scparately designaied payments
woward the premiums for Mongage Insurance, Borrower shall pay the premwms required 1o obmin coverage
substangially equivaleni to the Morgage Insurance previously in effect, ar a cosi substantially equivalent ©
the cost 10 Borrower of the Mongage Insurance previously in effect, from an aliemate mongage insuser
selecied by Lender. If sybstantially equivaleat Mortgage Insurance coverage is nos available, Bagrower shall
continue to pay to Lender the amount of the separaiely designaied payments that were due when the insurance
coverage ceased (0 be in effect. Lender will accept, use and rejain these payments 2s a non-refundable loss
reserve in lieu of Mongage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall nos be required 1 pay Borrower any inierest or eamings
on such loss reserve. Lender can no longes requise-loss reserve paymenis i Morigage Insyrance coverage (in
the amouni and for the period thas Lender requires) provided by any inswer selecied by Lender agan
becomes available, is obtainedyand Lender requises separaicly designaied paymenis toward the premiums for
Mongage Insurance. If Lendes required Mortgage [nsurance s a conditon of making the Loan and Borrower
was requued 1o make scparately designated paymenis toward the premiums for Morgage Insurance,
Borrower shall pay the premiums required: 1o imamntain-Mongage  Insurancecin-effect, of 10 provide 8
non-refundable loss reserve, untl Lender’s requircment for Morgage Insurance ends i accordance with any
wrillen agreement bejween Borrower #nd Lender providing for such (erminabon’ o until lenminacon is
required by Applicable Law. Nothing in this Secoon 10 affects Borrower's obligation 10 pay inlerest ai the
rate provided in the Note.

11. Assignment of Miscellaneous Proceeds; Furfeiture. All Miscellancous Proceeds are hereby
assigned 10 and shall be paid w Lender.

If the Propeny 1§ damaged, such Miscellaneous Proceeds shall be apphed 1o resioration of repair of the
Property, if the restoragion or repair is economically feasible and Lendcr's secunty is noi lessened. During
such repair and resioraion period, Lender shall have the right o hold such Miscellancous Procceds uniil
Lender has had an appormniry to inspect such Property 1o ensure the work has been completed 1o Lender’s
satisfaction, provided tha: such inspachon shall be undenaken promprly. Lander may pay for the repairs und
resioration in a single dishursement or In & series of progress payments as the work is compleied. Unless an
agreement 1s made in writing or Applicable Law requires interesi 1o be paid on such Miscellancous Proceeds,
Lender shall not be requured (0 pay Borrower any iniazest or carmngs on such Miscellaneous Procceds. [f the
resiorazion or fepair 18 not ecopomically feasible or Lender's security would be lessened, the Miscellaneous
Proceeds shall be applied W the sums secured by this Securiry Instrument, whegher or not then duc, with the
excess, if any, paid 10 Bowower. Such Miscellaneous Procceds shall be applied i the order provided for in
Sectian 2.

In the event of a 1ol Laking, despuction, ar loss in value of the Praperry, the Miscellancous Proceeds
shall be applied 10 the sums secured by this Security Insrument, whemier or not then due, with the excess, if
any, paid w Borrower.

In the event of a parnal 1aking, destuction, or loss in value of the Property in which the fair markes
value of the Property immediaiely before the partial iakang, desmuction, or loss in value i3 equal w or greater
than the amount of the sums secured by this Security Insqument immedialely before the parual waking,
desauction, or loss in value, unless Barrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplicd by the
following fraction: (a) the 1l amount of the sums secured immediaiely before the partial taking, desarucuon,
or loss in value divided by (b) the fair markes value of the Property immediately before the panial taking,
destrucnon, or loss in value. Any balance shall be paid 1o Barrower.

In the evens of a parmal aking, desmucuon, o loss in value of the Propeny in which the fair market
value of the Propenty wmmediately before the parual 1aking, destruction, or loss in value is less than the
amoums of the sums secured immediately before the partial faking, deswuction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied 10 the sums
secured by this Secunity Insmument whether or not the sums are then due.
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I the Prapery is abandaned by Barower, or if, afier notice by Lender 1o Barrower that the Opposing
Party (as defined in the next sentence) offers 10 make ap award 10 scule a claim for damages, Borrower fails
1o respond 1o Lender within 30 days afier the daie the notice is given, Leader is authorized w collec) and
apply the Miscellaneous Proceeds enther W resioranon or repair of the Propeny or 10 the sums sccured hy this
Securiry Insrument, whether or not then due. "Opposing Pany” means the third pany that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard 1o Miscellaneous
Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that,
Lender’s judgment, could tesult in forfeinire of the Property or other maierial impairment of Lender’s iniesest
in the Property or rights under this Secunty Instument. Bormower can cure such a default and, if accelerasion
has occurred, reinstaie as provided m Section 19, by causing the action of proceeding 1 be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Propenty or other mawenal impainment of
Lendes’s interest wn the Property or rights under this Secunty Insument. The proceeds of any award or claim
for damages that are anribumable 10 the imparrment of Lender’s interes; in the Propenty arc hereby assignod
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied 10 restorabon or repair of the Pr shall be applicd
in the order provided for in Section 2. w i operw w

12. Borrower Not Released; Furbesrance By Lender Not a Waiver. Eatension of the me for
payment or modification of amortization of the sums secured by this Security Inspument granted by Lender
10 Borrower or any Successor in [nierest of Borower shall nos operale to release the liability of Borrower or
any Successors in Inierest of Borrowes., Lender shall nat be required 1o commence procoedings against any
Successor in Interest of Borrower ar to refuse 1o exiend time for payment or otherwise modify amonization
of the sums secured by this Security Insqumens by reason of any demand made by the original Barrower or
any Successors in Inierest of Borrower. Any forbearance by Lender m exercising any right ar remedy
including, without limitation, Lender's accepuance of payments from third persons, entives or Successars
Interest of Borrawer or in amouns less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signens; Successors ahd Assigns Bound. Borrower covenants and
agrees that Borrower's obliganans and Jiabiliry shall be-jaing and several. Howevey; any Borower who
co-signs this Sccurity Inspumentibur does not execule' the Nate' (2 /“co-signer®).i(8) is co-ymgning Whis
Security Inspument only 1o mongage, grant and convey the co-signer's inierest in the Propeny under the
terms of this Securiry Insoument; (b)(isnou personally’ obbigated o pay the sums secured by this Secunty
Instrument; and (c) agrees that Lender and any other Borrower can agree 1o extend, modify, forbear or make
any accommodations with regard 1o the erms of this Security Instrument or the Note withous the co-signer’s
consénL

Subject o the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrowes's
obligadons under this Securiry Insprument 1n writing, and 15 approved by Lender, shall obtain all of
Bommower's righis and benefits under this Security Instrument. Bomower shall not be released from
Borrower’s abliganons and liabihity under tus Secusity Instrument unless Lender agrees 10 such release in
writing. The covenants and agreements of this Sccurily Insmument shall bind (excepr as provided in Section
20) and benefir the successors and assigns of Lender.

14. Loan Charges. Lender may charge Bomawer fecs for services performed in connocuon with
Borrower's default, for the purpose of proiecting Lendes’s inierest in the Property and righis under this
Security Insoument, including, but not lunited 10, apomneys’ fees, property inspection and valuation fees. In
regard W any other fees, the absence of express authority in this Secunty Insaument (0 charge & specific fce
w Borrower shall pot be construed as & prohidbition on the charging of such fee. Lender may not charge focs
that are expressly prohibited by this Secunty Insmument or by Applicable Law.

If the Loan is subject to a law which sers maximum loan charges, and that law is finally inierprered so
thar the interest or other Ioan charges collecied or o be collecied in‘connection with the Loan exceed the
permined limuis, thea: (a) any such loan charge shall be reduced by the amount necessary 10 reduce the chasge
10 the permined limir; and (b) any sums already coliected from Bomower which exceeded permined limirs
will be refunded to Borrower. Lender may choose 10 make this refund by reducing the principal owed under
the Note or by making a direci payment to Borrower. If .8 refund reduces principal, the reducnon will be
wealed as @ partial prepayment without any prepayment charge (whether of not a prepayment charge is
provided for under the Noie). Batrower's acceptance of any such refund made by direct payment 1o Borrower
will constitute a waiver of any nght of action Borrower might have arising ous of such avercharge.

15. Notices. All notices given by Borrower or Lender in connection with this Securily Instrument must
be in writing. Any notice 10 Borrawer in connection with this Securiry Instrument shall be deemed 10 have
been given 10 Bomrower when mailed by finst class mail or when aclually delivered 1o Borrower's notice
address if sent by other means. Notice 10 any one Rorrower shall constinite nonce 1o all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall he the Property Address unless
Borrower has designaied a substinuic notice address by notice o Lender. Borrower shall prompily notfy
Lender of Borrower's change of address. If Lender specifies 8 pracedure for reponing Borrower's change of
address, then Barrower shall only repart a change of address through thar specified procedure. There may be
only one designated notice address under this Secunty Insument at any onc lime. Any nolice 1o Lender shall
be given by delivering it or by mailing it by first class mail 10 Lender's address stated hezein anless Lendes
has designaicd another address by norice 10 Borrower. Any notce in connection with this S;g“ Instrument
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shall not be deemed (o have been given 1o Lender until aclally received by Lender. If any nouce required by
this Security Insrument is also required under Applicahle Law, the Applicable Law requiremens will satisfy
the corresponding requirement under this Security [aspument.

16. Governing Law; Severability; Rules of Construction. This Security Instrumens shall be governed
by foderul law and the law of the junsdicrion in which the Property is locaied. All rights and obligations
contained in this Security Inspument are subject o any requirements and limianons of Applicable Law.,
Applicable Law rught explicitly or impliculy allow the parties (o agree by cantract or is might be silent, but
such silence shall not be consmrucd as a prohibidon agamst agreement by conmact In the event thar any
provision or clause of this Security Jnspument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Insoumen; or the Noie which can be given effect withous the
conflicting provision.

As used in this Security Inspumenr (a) words of the masculine gender shall mean and include
carresponding acuger words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may"” gives sole discretion without any obligation 1 take
any action.

17. Borrower's Copy. Barrower shall be given ane copy of the Note and of s Security Insiwrument.

18. Transfer of the Property or a Beueficial lnterest in Borrower. As used in this Secuon 18,
"Interest in the Propenty means any legal or beneficial interest in the Propenty, including, but not hmiicd 1o,
those beneficial interests ransferred in a bond for deed, contract for doed, insiallment sales contract or escrow
agreement, the intens of which is the wansfer of title by Borrower a1 a fulure daie 10 a purchaser,

If all or any past of the Property or any Inierest in the Property 18 sold or wransferred (or if Borrower is
nol a nanural person and a beneficial interest in Borrower is sold or mransferred) without Lender's pnior writien
cansent, Lender may require immediate payment in full of all sums secured by tus Security Insgument.
However, this option shall nor be exercised by Leader if such exezcise is prohibited by Applicable Law.

If Lender exercises this aprion, Lender shall give Bomrower nouce of acceleration. The nouce shall
provide a period of not less than 30 days. from the date the notice 1 given in accordance with Secuon 15
wrhin which Borrower must pay all sums secured: by this Security Insgrument. If Borrower fails w pay these
sums prior 1o the expwation of this period, Lendér may invoke any remedies permiucd by this Security
Inszrument without further noticsor demand onBarrowe.

19. Borrower’s Right 1o Reinstate "Afior Acceleration. If. Bomrower moets cenain condidons,
Borrower shall have the nght w have enforcemeni of this Security Instrument discontinued & any lime prior
W the earliest of: (a) five days before sale of the Property pussuant 1o Section 22 of this Sccurdy Insoumeni
() such ather period as Applicable Law might specify for the ierminagion of Borrower's nght lo reinstaie; or
(c) eniry of a judgment enforcing this Security Insmument. Those condifions are thut Borrower: (a) pays
lender all sums which then would be due under this Security Instrument and the Note us if nq accelerasion
had occurred; (b) cuses any defauls of any other covenaniy or agreements; (c) pays all expenses incurred in
enforcing this Security Insmument, including, but par limited (o, reasongble anomeys’ tees, property
inspection and valuanon fecs, and other fees incured for the purpose of protecting Lender's inicrest in the
Property and rights under this Security Insrument; and () 1akes such action as Lender may reasanably
require 1o assure that Lender's inerest in the Property and rights under this Secarity Insgument, and
Borrower's obliganon to pay the sums secured by this Security Insmument, shall continue unchanged. Lender
may require thar Borrower pay such reinstaiement sums and expenses in one or more of the following forms,
a5 selected by Lender: (a) cash: (b) money order; (¢) centified check, bank check, weasurer’s check or
cashier's check, pravided any such check is drawn apon an institution whose deposiss are insured by a federal
agency, insgumenality or enuty; or (d) Elecooric Punds Transfer. Upon ranstaiemens by Borrower, this
Security Insmument and obligations secured hereby shall remain fully effective as if no acceleration had
occyrred. Howevcr, this right 1o reinstaie shall nor 2pply in the case of accejeraton under Scction 18.

20. Sale of Note; Change of Luan Servicer; Natice of Grievapce. The Noie or a partial interest in the
Note (ogether with this Securiry Instyument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer”) that collects Periodic Paymenis
due under the Note and this Security Insrumens and performs other morngage loan servicing obligations
under the Note, this Securiry [nsoument, and Applicable Law. There aiso mighs be one or more changes of
the Loan Servicer unselaied 10 a sale of the Noie. If there is a.change of the Loan Servicer, Borrawer will be
given wrinen notice of the change which will stae the name and gddress of the new Loan Servicer, the
address 10 which payments should be made and any acher informasion RESPA requires in connection with a
notice of ransfer of servicing. If the Noie is sold and thereafier the Loan is serviced by a Loan Servicer other
than the purchaser of the Noie, the mortgage loan servicing obligations 1 Borrower will remain with the
Loan Servicer or be transferred 10 a successor Laan Servicer and are not assumed by the Noie purchaser
unless otherwise provided by the Noie purchaser.

Neither Borrower nar Lender may commence, join, or be joined Lo any judicial action (as eithes an
individual ltigant or the member of a class) that arises from the other party's actions pursuani 1o this Securicy
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Securiry Insrument, uniil such Borrower or Lender has notified the other panty (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded he other party bereio a
reasonable period afier the giving of such notice 1o ke corrective action. If Applicable Law provides a ime
penod which must elapse befare ceruain action can be taken, that ime period will be deemed 1o be reasoaable
for purposes of this paragraph. The notice of acceleranon and opporuniry 1 cure given m_Bogowa pursuant
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w0 Section 22 and the potice of acceleranon given 1o Borvower pursuant W Section 18 shall be deemed 10
sarisfy the notice and opporunty [0 take corrective aciion provisions of this Secnan 20.

21. Hazardous Substances. As used in this Secoon 2): (a) "Hacrdous Subsiances™ arc those
subsiances defined as foxic or hazrdous substances, pollutanis, or wasies by Environmental Law and the
following subsiances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicdes, voladle solvents, materials contmmng ashesios or formaldehyde, and radioactive maicrials; (b)
*Environmenmal Law" means federal laws and laws of the jurisdicuon where the Property 1s locaied that relaie
1o healih, safety or environmental protection; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal acdon, as defined in Environmenial Law; and (d) an “Environmental Condition”

means & condition that can causc, conmibuie 10, o¢ atherwise an Environmental Cleanup.
Borrower shall not wue”'or permt the presonce, wm.%qe. or :llcaw o?my Hacardous
Substances, or threaien 10 release any Hazardous Subsiances, on or i the Property. Bomgwer shall nat do,
nor allow anyane else [0 do, anything affecting the Properry (a) that is in violation of any Enviconmenial
Law, (b) which creaies an Environmental Condition, or (¢) which, due 1 the presence, use, or relcase of a
Hazardous Substance, creaes a condition that adversely affects the value of the . The preceding two
seaences shall not apply 1o the presence, use, ar storage on the Property of quantitics of Hazardous
Subsances that are generally recognized 1o be appropriate w normal residenual uses and to maintenance of
the Property (including, but not limited 10, hazardous substances in consumer products). ]
mBoqnw: shall prompsly g;lc Lender wnnen notics of (s) any mvesdsi;uotln._chu;‘.edemnd. h::iuu or
action by any gavernm oc regulalory agency or privaie pasty involvin Propenty any
Hazrdous Substance or Environmental Law of which pgomwa has ncuuf knowledge, (b) any
Environmenml Condition, including but not limied 1, any spilling, leaking, discharge, relesse or theeas of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of 8
Hazardous Subsiuance which adversely affocts the value of the Propeny. if Borrower leams, or is nonfied by
any governmenial of regulalary authonly, or any privaie party, that any remaval or other remediabon of any
Hazardous Substance affecting the Property 1s necessary, Bormower shall prompily take all necessary semedal
acrions in accordance with Environmenial Law. Nothing herein shall creaie any obligation on Lender for an

Bnvironmental Cleanup.

NON-UNTFORM COVENANTS. Barrower and Lender further covenant and agree as fullows:

22. Acceleration; Remedies. Lendershall give notice 1o Borrower priar 1o acceleration loliowing
Borrower's breach of any covenani Or agreement In this Security lastrument (but ol prior 10
acceleration under Section 18 unless Applicable Law provides otheswise). The notice shall specify: (3)
the defauls; (b) the acrion reqiired $o cure the default; (c) 8 date; wof less than 30 days from the dase
the notice s given 10 Borrower, by which the defauls must be cured; and (d) thas (ailure 1o cure the
default un or before she date specified in the natice may resuk in acceleration of the sums secured by
this Security Instrument, foreciosare by judicial proceeding and saje of the, Property. The notice shall
further inform Borrower of the right to reinstaie after acceleration and the right jo assert in the
foreclosure proceeding the nonexissence of a default or uny other defense of Borrower to acceieration
and foreciosure. If the default is not cured on or before the-date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial goegeding._ Lender shall be
entitled 1o collect all expenses incurred in pursuing the remedics pravided in this Section 22, including,
bus not limited 1o, reasonable artorneys’ fees and costs of fitie evid |

23, Relense. Upon payment of all sums secured by this Securiry Instrument, Leader shall release this
Secunty Insqument. may charge Barrowes 4 fee for releasing tus Securiry Instrument, but only if the
fee is paid 10 a third party for services rendered and the chasging of the fee is permined under Applicable

A% 24 Waiver of Valuation aad Appraisement. Bosrower waives all right of valuznan and appraisemcnt.
BY SIGNING BELOW, Bomower and agrees 10 the wrms and covenants congained in this
Security Instrument and in any Rider executed by Borrower and secorded with it

Wimesses:
e Z i (Seal)

JOSAUA B SMITH -Bonower

(Seal)

+Bomower

(Seal)
-Bomower

(Seal)

-Bormower
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STATE OF INDIANA,

Onmis  17th gy  July, 2000

a Nosary Public in and for said County, personally appeared
JOSHUA B, SHMITH

foregoing insgument.
WITNESS my hand and official seal.

My Commission Expwes:  04/15/08
N ggside_qt of Lake County, IN.
;‘ (’ I‘ )'." ;:,
*,“i . LI
‘}—.‘

" 1\

This instrument was prepared by:
S. BUTLER
AMERICA®S WHOLESALE LENDER

LOAN #: 3913674
County ss:

, hefore me, the underigned,

, and acknowladged the execuuon of the

ot g~

Nowry RuBe  Patricia Ludingtoyl)

9106 N MERIDIAN SUITE 300, INDTANAPOLIS, IN 46260°
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