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DECLARATION (())F CONDOMINIUM
F
LONGWOOD CONDOMINIUM

o This Declaration is made this day by TCW DEVELOPMENT, LLC, an Indiana limited
liability company (hereinafter referred to as the "Owner").

WITNESSETH:

. WHEREAS, the Owner holds fee simple title to certain real estate located in the Town of
Hthlangi, Lake County, Indiana(the"Town"); andmere particularly described on the Plans (as
defined in Article .N.) incorporated herein by reference as'Exhibit A", and made a part hereof (the
"Real Estate"); and

WHEREAS, the Real [Estate.will be improved with Buildings, together with other
appurtenances and facilities, as hereinafter described; and

.. WHEREAS, it is intended by this Declaration that the Real Estate shall be subject to the
provisions of the Horizontal Property Act of the State of Indiana (I.C. 32-1-6-1 et seq.) as amended
from time to time (hereinafter the "Act"); and

. WHEREAS, a condominium is a concept of ownership which, when applied to multi-unit

buildings, provides each Unit Owner with a fee simple title to and exclusive ownership and

0ssession ot('i its Unit and an undivided interest in the Common and Limited Common Areas and
acilities; an

WHEREAS, the Owner desires to establish for its own benefit and that of all future Unit
Owners and Occupants of the Property (as defined in Article 1.P. hereof), and each part thereof,
certain easements and rights in, over, and upon the Property and certain mutually beneficial
restrictions and obligations with respect to the use and maintenance thereof; and

WHEREAS, the Owner desires and intends that the Unit Owners, mortgagees and Occupants
of the Property shall at all times enjoy the benefits of and hold their interest in the Property subject
to the rights, easements, privileges and restrictions hereinafter set forth which are all in furtherance
of a plan to promote and protect the cooperative aspects of ownership, the congenial occupation of
the Property, the value of the Units, and to facilitate the proper administration of the Property as a
first class, safe, healthy, happy, quiet and restful residential community; and

WHEREAS, the Owner is the owner of certain additional real estate in the Town, which is
more particularly described on Exhibit "A-1" hereto (the "Expansion Real Estate"), which Expansion
Real Estate may be subjected in the future to this Declaration at the sole discretion of Owner, but
which shall not be required to be made a part of Longwood Condominium.

NOW, THEREFORE, the Owner hereby declares that the Property shall hereafter be
subject to the provisions of the Act in accordance with the following:

ARTICLE 1
DEFINITIONS

The following terms as used herein or elsewhere in the C_ondominium Documents, unless
otherwise provided, or unless the context clearly requires otherwise, shall mean the following:
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A, ASSESSMENT: means that portion of the cost of maintaining, repairing and
managing the Property which is to be paid by each Unit Owner in accordance with this Declaration.

B. ASSOCIATION: means Longwood Condominium Association, Inc., an Indiana
nonprofit corporation, and its successors. Copies of the Articles of Incorporation and By-Laws of
said co_rpciratlon are attached hereto, made a part hereof and marked Exhibits "B" and "C",
respectively.

C.  BUILDINGS: means the structure(s) located on the Real Estate to be constructed
substantially in accordance with Exhibit "A", constituting two (2) buildings containing eight (8)
Units each and one (1) sixteen (16) car garage building.

D. COMMON AREAS AND FACILITIES: means and includes:
1. The Real Estate.

2 The foundations, columns, girdérs, beams; supports,'walls and roofs of the
Buildmgs, windowsj Unit access doors, and all physical structures not located within the
boundaries of a Unit as described in Article V.

3. The yards, service drives, pavement, gazebo, outdoor parking areas that are
not designated as Limited Common Areas, common lights and walks unless otherwise
designated herein, or on Exhibit "A" as a Limited Common Area.

4, Facilities and installations within the Buildings providing central services
such as gas, electricity and other utilitics, sanitary and storm sewers, and water and
communication lines.

5. The storm water drainage facilities wherever located on the Real Estate,
including the storm water detention/retention areas.

6. All other parts of the Property necessary and convenient to its existence,
maintenance and safety, or normally in common use.

E. COMMON EXPENSES: means and includes the actual or estimated cost of:

1. Maintenance, management; operation, repair and replacement of the Common
and Limited Common Areas and Facilities, those parts of the Units which the Association
has the responsibility of maintaining, repairing and replacing, and the expenses incurred by
the Association in meeting its obligation under Article IV.B.5.

2. Management and administration of the Association, including, but not limited
to, compensation paid by the Association to a managing agent, accountants, attorneys and/or
other employees, if any.

3. The cost of all water and electricity used for and servicing the Common and
Limited Common Areas and Facilities.

4, All sums lawfully assessed against the Unit Owners by the Association as a
Common Expense.

5. Expenses agreed upon as Common Expenses by the Association.
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6. Any other eXpense declared to be a Common Expense by other provisions of

this Declaration, the Condominium Documents, or required by the Act.

. COMMON PROFIT: means the balance of all income, rents, profits and revenues
dEenved from the Common Areas and Facilities remaining after the deduction of the Common
xpenses.

! G. CONDOMINIUM DOCUMENTS: means this Declaration and the exhibits

attached hereto as the same from time to time may be amended. Said exhibits are as follows:

Exhibit A

Site plan and the floor plans of the Buildings including all

stories, together with Unit floor plans, and a legal description

of the Real Estate prepared by Torrenga Engineering, Inc.,

Professional Eﬁgineers and Land Surveyors, and filed for
1

v record/in ggg ceof the Recorder of Lake County, Indiana,
on the day of , 2000, as
Dosument No.2600% 65252310 Plat Boo Page

Exhibit B - Articles of Incorporation of the Association.
Exhibit C - By-Laws of the Association.
Exhibit D - Rules and Regulations of the Association.

H. DECLARATION OR DECLARATION OF CONDOMINIUM: means this
instrument by which the Property is submitted to the provisions of the Act, as such Declaration may
from time to time be lawfully amended.

I DEVELOPER: means TCW Development, LLC, an Indiana limited liability
company.

J. IMITED COMMON AREAS AND FACILITIES: means and includes those
Common Areas and Facilities designated in this Declaration as reserved for use of a certain Unit or
Units to the exclusion of the other Units, including garage parking and storage areas, and designated
outside parking spaces, and such other areas designated and reserved for the use of Owners of
particular Units as set forth herein and on Exhibit "A".

K. MAJORITY OF UNIT OWNERS: means the Unit Owners with fifty-one percent
- \ (51%) or more of the Shares as set forth on the Statement of Interest in Article III.

L. OCCUPANT: means any Person residing in a Unit, including the Unit Owner,
tenants, subtenants, and those living with Unit Owners, tenants and subtenants.

M. OWNER: means TCW Development, LLC, an Indiana limited liability company.
N. PLANS: means the Plans shown on Exhibit "A".

0. PERSON: means a natural person, limited liability comFm , corporation,
partnership, firm, unincorporated association, trustee or other legal entity capable o
© real property.

holding title to




. P. PROPERTY: means and includes the Real Estate, the Buildings, the Units, all other
improvements and structures thereon, and all easements, rights and appurtenances belonging thereto.

. SHARE: means the percentage interest attributed to each Unit as set forth in the
Statement of Interest in Article III.

R. TOWN: The Town of Highland, Lake County, Indiana.

S.  UNIT: means an enclosed space consisting of one or more rooms occupying a part
of a floor in a Building of two stories designed for residential use and separately described and
designated on the Plans. A Unit shall exist for all purposes under this Declaration, only upon
issuance of an occupancy permif|by,the Fown for that Unit.

_T.  UNIT OWNER: meansa Person who owns (or more than one Person who jointly
own) in fee simple a Unit within 2 Building and an undivided/interest in the Common and Limited
Common Areas and Facilities in the percentage interest specified in this Declaration.

ARTICLE1]
COMMON AND LIMITED COMMON AREAS AND FACILITIES

The Common and Limited Common Areas and facilities shall be used in accordance with
and subject to the following provisions:

A. COVENANT AGAINST PARTITION. Inorderto effectuate the intent hereof and
to preserve the condominium and the condominium concept of ownership, the Propenﬁ' shall remain
undivided, and no Person, irrespective of the nature of his interest in the Property, shall bring any
action or proceeding for partition or division of the Property or any part thereof until the termination
of the Declaration in accordance with provisions herein contained or as required by law.

B. RULES AND REGULATIONS PROMULGATED BY ASSOCIATION. No
Person shall use the Common or Limited Common Areas or Facilities or any part thereof in any
manner contrary to the Rules and Regulations pertaining thereto as from time to time may be
promulgated by the Association. Without in any manner intending to limit the generality of the
foregoing, the Association shall have the right but not the obligation, to promulgate rules and
regu%ations limiting the use of the Common and Limited Common Areas and Facilities. Said Rules
and Regulations shall be subject to change, amendment or rescission by action of the Board of
Directors, and shall be enforced in accordance with the provisions of Article XIV.

C. COLLECTION OF EXPENSES. Expenses incurred or to be incurred for the
maintenance, repair, replacement, alteration, management and operation of the Common and Limited
Common Areas and Facilities shall be collected from Unit Owners in such amounts as may be
assessed in accordance with provisions contained herein. Expenses incurred or to be incurred for
the maintenance, repair, replacement, alteration, management, operation or furnishing of services
for Limited Common Areas may be assessed to those Unit Owners using such Limited Common
Areas or receiving such services as determined by the Board of Directors.

D. USE OF COMMON AND LIMITED COMMON AREAS AND FACILITIES.

Subject to the Rules and Regulations from time to time pertaining thereto, all Unit Owners may use
the Common Areas and Facilities in such manner as will not restrict, interfere with or impede the
use thereof by other Unit Owners. All Unit Owners having an interest in the Limited Common
Areas and Facilities may use such areas and facilities in such manner as will not restrict, interfere
with or impede the use thereof by other Unit Owners having an interest therein.

-4-
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ARTICLE 11
HA F UNIT OWNE

The Shares of the Unit Owners in the Common and Limited Common Areas and Facilities
shall be the percentage amounts as set forth in the Statement of Interest below. The Shares of the
Unit Owners may be altered on}y by amendment to this Declaration executed in a form for recording
by all of the Unit Owners and first mortgagees of such Owners. No such alteration shall affect the
lien of prior recorded mortgages unless the written consent of the holder of such mortgage is
obtained and recorded. The Share of'a Unit Owner in the Common and Limited Common Areas and
Facilities is appurtenant to that Unit Owner's Unit, and inseparable from Unit ownership.

¥ K E

The Share-of each,Unit Owner inthe Common andLimited Common
Areas and'Facilities'shall be equal to“a-percentage determined by
dividing the number one (1) by that number which is equal to the
total number of Unitsinthe condominium ‘from time to time, and
multiplying that result.by one hundred (100),- For purposes of the
foregoing, a Unit will be deemed to be a part of the condominium
upon the 1ssuance of an occupancy permit therefor by the Town, or
upon the actual occupancy of the Unit by a Unit Owner or Occupant,

whichever first occurs.
ARTICLE IV
MAINTENANCE, REPAIR, REPLACEMENT AND
TERATION OF UNITS AND COMM D ITED COMMON AREAS

A, BY THE UNIT OWNER.
1. Maintenance, Repair And Replacement. It shall be the responsibility of the

Unit Owner to maintain, repair and replace at the Unit Owner's expense all portions of the
Unit within the boundaries of the Unit as described in Article V., except only those portions
and items for which the responsibility for maintenance, repair and replacement is the specific
responsibility of the Association under Article IV.B., but including all parts of the fireplace,
flue and chimney, if any, the overhead garage door (inc]udin%glass) and door opener for the
gara:jge parking space appurtenant to'that Unit Owner's Unit, and all heating and air
conditioning units, even though located outside the boundaries of the Unit, which in each
case service the Unit Owner's Unit, provided, however, that the Unit Owner shall secure the
prior written apEroval of the Association as to the Person selected by the Unit Owner to
perform all work.

2. Alterations. A Unit Owner may alter any portion of the Unit within the
boundaries of the Unit as described in Article V, except that:

a, No alteration shall be made of any portion of the Unit for which the
responsibility for maintenance, reg,air and replacement is the specific responsibility
of the Association under Article IV.B.

.
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b, No alteration shall be made of any portion of the Unit which would
or might feopardize or impair the safety, soundness, soundproofing, fireproofing or
structural integrity of the Unit or the Building, or which would in any manner affect
the use, possession or occupancy of other Units within the Building, or the Building

itself.

c. No alteration shall be made in the location of the walls which are the
boundaries of the Unit as described in Article V.B. and on the Plans.

' d. Security alarm systems utilizing on-site audio or visual alarms (i.e.,
sirens, bells and/og flashing lights) are prohibited.

3 General Obligations And Restrictions. In the performance of the Unit

Owner's ;)bligations, and the exercise of the'Unit Ownet's righits as set forth in this Article
IV each Unit Owner shall'be'bound by the following general‘obligations and restrictions:

a. No Unit Owner shall have the right to maintain, repair, replace, alter,
paint or decorate any: portion;of,a Building or any-other Common or Limited
Common Areas which are not within the boundaries of the Unit Owner's Unit as
described in Article V (including patios and balconies), or which are within said
boundaries but with respect to wﬁich the Association has the responsibility for
maintenance, repair, replacement and alteration under Article IV.B. (e.g., Unit
Owners are prohibited from painting or otherwise altering or replacing extenor Unit
access doors, windows or window frames, and from installing window screens or
screen doors).

b. All Unit Owners shall have the responsibility to pr(_)mptlY report to the
Association or its agent any defect or need for maintenance, repair, replacement, the
responsibility for which is with the Association under Article IV.B. below.

c. No Unit Owner shall have the right to impair any easement
whatsoever.

d. It shall be the responsibility of each Unit Owner to promptly notify
the Association in writing of any intended alteration under Article IV.A.2., prior to
the commencement of same, No alteration shall be made without the express written
approval of the Board of Directors'of the Association, after consideration by said
Board of Directors to determine whether said Xroposed alteration is in accordance
with the provisions of this Article IV.A. proposed alteration under Article
IV.A.2.a. shall be deemed to have been approved in writing by the Board of Directors
in the event that the Board of Directors has not acted within sixty (60) days of the
date of the Unit Owner's notice. A proposed alteration under Article IV.A.2.b. shall
be deemed to have been denied in writing by the Board of Directors in the event that
the Board of Directors has not acted within sixty (60) days of the date of the Unit
Owner's notice.

e. All Unit Owners shall perform their responsibilities in such manner
so as to not unreasonably disturb Occupants residing within the Building.

i
i
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B BY THE ASSOCIATION.
1 aintenance, Repair And Replacement Of Common Areas And Facilities

It shall be the responsibility of the Association to maintain, repair and replace all portions;
of the Common and Limited Common Areas and Facilities located outside of the boundaries
of Units as described in Article V below.

2. . Maintenance, Repair And Replacement Of Portions Of The Condominium
Located Within The Boundaries Of Units. It shall be the resbonsibility of the Association

to maintain, repair and replace within the boundaries of each Unit as described in Article V
all portions of the Building structure, and all portions of the Unit which contribute to the
support of the Building and the,Unit boundariesiand which are otherwise in common use,
including, butnot limited to, load bearing walls, windows (other than cleaning), exterior Unit
access doors, all commonly: used conduits, ducts, piping, plumbing, wiring and other
facilities for the furnishing of utilities, communications; television and security services, but
excluding all appliances, plumbing fixtures, electrical and lighting fixtures, telephone and
intercommunication systetns, heating and-air'conditioning units and circuit breaker panels;
but shall also include all incidental damage caused to.the Unit by such work as may be done
or caused to be done by the Association in accordance with this Article IV.B.

3. Alterations And Improvements. The Association shall have the right to make
or cause to be made such alterations and improvements to the Common and Limited
Common Areas and Facilities as it may deem necessary, provided that the making of such
alterations and improvements are first approved by the Board of Directors of the Association.
If required by law or contract, the approval of the first mortgagees of individual Units shall
also be obtained. In the event Unit Owners request that alterations and improvements be
made, the cost of making such alterations and improvements shall be assessed as Common
Expenses, unless in the judgment of not less than eighty percent (80%? of the Board of
Directors, such alterations and improvements are exclusively or substantially exclusively for
the benefit of the Unit Owner or Owners requesting the same. In that event, the requesting
Unit Owners shall be assessed therefor in such proportions as they apgrove jointly, and
failing such agreement, in such proportions as may be determined by the Board of Directors
of the Association. The terms "alteration and improvement"” as used in this paragraph shall
nAc:i 'bf gglnstrued to include repair or replacement due to casualty loss or damage under

icle XI.

4, eneral Obligations And Restrictions. The following shall apply to the
Associati?n in the performance of its obligations and the exercise of its rights as set forth in
this Article IV:

a, Nothing herein contained shall be construed so as to preclude the
Association from delegating to Persons, firms, or corporations of its choice such
duties as may be imposed upon the Association under this Article IV.B. as are
approved by the Board of Directors of the Association.

b. Nothing herein contained shall be construed so as to impose a
contractual liability upon the Association or the individual member of the Board of
Directors. Neither the Association nor the individual officers or members of the
Board of Directors thereof shall be liable for damage of any kind except those
resulting from willful misconduct or bad faith.
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ARTICLE VY
DESCRIPTION OF UNITS

A.  REAL PROPERTY. Each Unit, the space within it as shown on the Plans, and all
appurtenances thereto, shall, for all purposes, constitute a separate parcel of real property which may
be owned in fee simple and which may be conveyed, transferred and encumbered in the same
manner as any other parcel of real property, independently of all other parts of the Property, except
as otherwise provided in this Declaration and the Act.

B. BOUNDARIES. Each Unit shall be bounded as to both horizontal and vertical
boundaries as shown on the Plans subject to such encroachments as are contained in the Building
whether the same exist now or are created by construction, settlement or movement of the Building,
or permissible repairs, reconstructionor,alterations. Said boundaries are intended to be as follows:

1. Horizontal Boundaries:

A The lg;lanes formed by the interior surface of the unfinished drywall
ceiling above and‘abutting the Unit.

b. The planes formed by the intenor top surfaces of the flooring below
the finished floor covering and abutting the Unit.

2, Vertical Boundaries:

a. The Flanes formed by the interior surfaces of the unfinished drywall
of the boundary walls of each Unit.

C. INTERPRETATION. Ininterpreting deeds, mortgages and the Plans, the existing
physical boundaries of the Unit or ofa Unit reconstructed in substantial accordance with the original
construction plans and specifications thereof, shall be conclusively presumed to be its boundaries
rather than the metes and bounds expressed in'a deed, mortgage or the Plans, regardless of settling
or lateral movement of the Building and regardless of minor variance between boundaries shown on
the Plans or in the deed and those of the Building.

D. APPURTENANCES. Each Unit shall include and the same shall pass with each
Unit as an inseparable appurtenance thereto, whether or not separately described, conveyed or
encumbered, all of the rights, title and interest of a Unit Owner in the Property, which shall include
but not be limited to:

1. An undivided Share of the Common and Limited Common Areas and
Facilities, as provided in Article III hereof.

2. The heating and air conditioning system located outside of the boundaries of
the Unit.

3. Easements for the benefit of the Unit.

4. The patio, balcony, garage parking space(s) and storage area(s) designated
herein on the Plans as Limited Common Areas.

5. Association membership and funds and assets held by the Association for the
benefit of the Unit Owner.
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6. All other rights and obligations of a Unit Owner under the Condominium
Documents.

E.  EASEMENTS. Each Unit, the boundaries thereof and the appurtenances thereto
shall be subject to the easements established pursuant to the provisions of Article VI hereof.

ARTICLE VI
ESTABLISHMENT OF EASEMENTS

_ The following easements which shall run with the land are hereby established for the benefit
of Unit Owners and the Association:

A, INGRESS AND EGRESS. Easementsover, across, under and through the Common
and Limited Common Areas and Facilities foringress and egress forallOccupants and other Persons
making use of such Common and Limited Common Areas and Facilities 1n accordance with the
terms of the Condominium Documents.

B. MAINTENANCE,REPAIR AND REPLACEMENT. Easements for the benefit
of the Association over, across, under and through the Units and'Common and Limited Common
Areas and Facilities for inspection, maintenance, repair and replacement of the Units and Common
and Limited Common Areas and Facilities.

C. STRUCTURAL SUPPORT. Every portion of a Unit which contributes to the
structural support of the building in which it is located shall be burdened with an easement of
struc]tural support for the benefit of the Units and the Common and Limited Common Areas and
Facilities.

D. UTILITIES. Easements for the benefit of the Association over, across, under and
through the Units and Common and Limited Common Areas and Facilities for all facilities for the
furnishing of common utility, communication and security services within the Buildings, which
facilities shall include, but not be limited to, conduits, ducts, plumbing and wiring; provided,
however, that the easements for such facilities through a Unit shall be substantially in accordance
with the construction plans and specifications of the Buildings.

E. EMERGENCY EASEMENTS OF INGRESS AND EGRESS. Easements over,

across, under and through all doors, access areas, and windows whenever reasonably required for
emergency ingress and egress. Unit Owners shall not install or allow to be installed locks, security
devices or other equipment which will or might impair such easements unless otherwise provided
in the Rules and Regulations of the Association.

F. REASONABLE ACCESS. Use of any of said easements for access to Units shall
be limited to reasonable hours except in case of emergency.

G. EASEMENTS FOR ENCROACHMENTS. All of the Property shall be subject
to easements for any encroachments which may now or hereafter exist that are caused by settlement

or movement of any improvements upon the Property or any improvements contiguous thereto or
that are caused by minor inaccuracies in the construction, repair or alterations of such improvements.
This easement shall continue until the encroachments no longer exist.

H. EASEMENT FOR COMMON FACILITIES. Each Unit Owner shall have an
easement in common with each other to use all pipes, wires, ducts, cables, conduits, utility lines ax}d
other Common Facilities located in any of the other Units which also serve the Unit Owner's Unit.

9.
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L ADDITIONAL EASEMENTS. The Association is granted the authority to grant
easements to utility companies upon such terms and conditions and for such consideration as it
deems appropriate.

J. TERMINATION OF EASEMENTS. All easements established herein except the
easer_lzierclit for encroachment shall terminate on the date this Declaration is terminated as herein
provided.

ARTICLE VII
USE RESTRICTIONS

. Inorder to further the plamto tpromote and protect the cooperative aspects of ownership, to
provide for a congenial occupation'of the Property, to provide for the protection of the value of the
Units, to facilitate the proper administration of the Property, and to provide a first class, safe,
healthy, happy, quiet and restful living environment, the use of the Property shall be subject to the
following provisions:

A. USE OF UNITS. The Units shall be used only for single-family residences with no
more than two (2) natural persons per bedroom’ ' No separate partof a Unit may be rented, and no
trade, business, fprofession or other type of commercial activity may be conducted in any Unit, or
on or in any of the Common or Limited Common Areas, provided, however, that Owner and
Developer shall be entitled to use the Common and Limited Common Areas and Facilities, and any
Unit owned by Owner or Developer, as an office, model Unit, or for any other business activity
related to the development of the condominium and the sale of Units therein, for so long as Owner
or Developer owns any of the Units.

B. USE OF COMMON AND LIMITED COMMON AREAS AND FACILITIES.
The Common and Limited Common Areas and Facilities shall be used as reasonably intended for
the enjoyment of the Units, and shall be in accordance with the provisions of Article II. Those
garage parking and storage spaces designated on Exhibit "A" with numerals or letters which
correspond to Unit numerals and letters, are Limited Common Areas for the exclusive use and
benefit of the Unit Owner and Occupants of the designated Unit.

C. NUISANCES. No nuisances shall be allowed upon the Property nor shall any use
or practice be allowed which would annoy residents or interfere with the peaceful possession and
Broper use of the Property by its residents, or which will obstruct or interfere with the rights of other

nit Owners or the Association. This provision shall not be construed to prohibit or limit the
enforcement of any provision of the Condominium Documents which does not constitute anuisance,
or to prohibit the Association from adopting Rules and Regulations prohibiting conduct which does
not constitute a nuisance.

D. LAWFUL USE. No immoral, improper, offensive or unlawful use shall be made
of the Property nor any part thereof and all laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be observed. The respective responsibilities
of Unit Owners and the Association of complying with the requirements of governmental bodies
regarding the maintenance, repair, replacement or alteration of the Property shall be the same as
provided in Article IV hereof.

E. INSURANCE. A Unit Owner shall not permit or suffer anything to be done or kept
in the Owner's Unit which will increase the insurance rates on that Unit, the Common or Limited
Common Areas or Facilities or any portion of the Property.
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F. SIGNS, ANTENNAE AND LINES. No Unit Owner shall display any sign,
advertisement or notice of any type (1) on the exterior of a Unit, or (2) on the interior of a Unit
which is visible from the exterior of a Unit, or (3) on the Common or Limited Common Areas or
Facilities, or (4) any other portion of the Property. No Unit Owner shall erect any exterior antennae
or aerials upon a Unit, the Common or Limited Common Areas or Facilities or any portion of the
Property, except for satellite dishes of 20" in diameter or less, the location of which shall be
governed by the Rules and Regulations. No clothesline or other similar device shall be allowed on
any romon of the Property. Notwithstanding the foregoing, the Owner and Developer shall be
entitled to post signs advertising the Units for sale in focations and of sizes and configurations
deemed appropriate by them, so long as they own any Unit.

G. RULES AND REGULATIONS. Rules and Regulations concerning the use of the
Property shall be promulgated and-amended by the Association acting by and through its Board of
Directors each of which shall be'deemed to be incorporated herein by reference and made a part
hereof, as amended from time to time; provided, however,.copies of all such Rules and Regulations
shall be furnished to each Unit Owner prior to the time that the same become effective. The initial
Rules and Regulations are attached hereto, made a part hereof, and marked Exhibit "D". The Rules
and Regulations set forfhvon Exhibit 'D" and all rulesand regulations promulgated from time to time
shall be deemed to be reasonable and enforceable, so long as they bear any relationship to the safety,
health, happiness and enjoyment of life of all of'the Unit Owners, are in furtherance of a plan to
provide for the congenial occupation of the Property, to promote and protect the cooperative aspects
of ownershiﬁ, the value of the Units, and/or facilitate the administration of the Property as a first
class, safe, healthy, happty, quiet and restful residential community, and are not arbitrary and
capricious. The Board of Directors of the Association is herebK ranted the specific power and
authority to enforce said rules and regulations in accordance with the provisions of Article XIV.

H. HAZARDOUS SUBSTANCES. Occupants are prohibited from storing, using, or
permitting the storage or usage of gasoline, oil, kerosene, or any combustible fuel, or inflammable
fluid or liquid on the Property.

Occupants are prohibited from using, generating, manufacturing, producing, storing,
releasing, discharging or disposing of, on, under or about the Property, or transporting to or from the
Property, any Hazardous Substance (as defined below), or allow any other Person to do so except
in amounts and under conditions permitted by applicable laws. Notwithstanding any term or
provision of the Condominium Documents to the contrary, each Unit Owner, and the Occupants of
that Unit Owner's Unit, shall be solely responsible for the safe, proper and legal disposal of all
Hazardous Substances from that Unit. Occupants are prohibited from depositing or placing in any
common garbage, trash or refuse receptacle provided by the Association, any Hazardous Substance.
Each Unit Owner and each Occupant shall keep and maintain that Unit Owner's Unit in compliance
with, and shall not cause or permit that Unit, or any of the Common or Limited Common Areas and
Facilities, or any other part of the Property, to be in violation of any Environmental Law (as defined
below). The Association may inspect and test each Unit, in the event that the Association obtains
reasonable cause to believe that there exists any violation of any Environmental Law, and all
reasonable expenses of such inspection or testing which the Association conducts, which shall
disclose a violation of any Environmental Law, shall be reimbursed to the Association as a Special
Assessment. Each Occupant shall give prompt written notice to the Association of:

a. Any proceeding or inquiry by any governmental authority with respect to the
presence of any Hazardous Substance on the Property, or the migration thereof from or to
other properties;

b. All claims made or threatened by any third party against the Occupant or the
Property relating to any loss or injury resulting from any Hazardous Substance; and

-11-

-




¢ Occui)ant's discovery of any Hazardous Substance or any occurrence or
condition on any real property adjoining or in the vicinity of the Property that could or may
cause the Property or any part thereof to be subject to any restriction on the ownership,
occupancy, transferability or use of the Property under any Environmental Law, including,
without limitation, Occupant's discovery of any Hazardous Substance, or any occurrence or
condition on any real property adjoining or in the vicinity of the Property.

The Association and any Unit Owner shall have the right to join and participate in as a party if it so
elects, any legal proceedings or actions initiated against any Occupant with respect to the Property
in connection with any Environmental Law. The Unit Owner and each Occupant shall protect,
indemnify and hold harmless the Association, and all other Unit Owners and Occupants, and each
ofthe members, directors, officers, employees, agents and successors and assigns of the Association,
and of each other Unit Owneryand Occupant, from and against any and all loss, damage, cost,
expense or liability (including attomeys'‘and expert witness fees and costs), directly or indirectly
arising out or attributable to.the use, generation, manufacture, produgction, storage, release, threaten
to release, discharge, dispesal, or presence of a Hazardous Substance as a result of the acts or
omissions of that Unit Owner or Occupant, on, under or about the Property, including without
limitation (a) all foféSeeable consequential damages; and (b) the.cost of any required or necessary
repair, clean up, or detoxification of the Property and the preparation and implementation of any
closure, remedial or other'tequired plans.” ‘This indemnity’ shall survive the termination of the
Declaration Of Condominium for any reason, PROVIDED, HOWEVER, THAT NOTHING
HEREINSHALL BE CONSTRUED ORINTERPRETED AS A COVENANT BY ANY UNIT
OWNER OR OCCUPANT TO PROTECT, INDEMNIFY OR HOLD ANY OTHER UNIT
OWNER OR OCCUPANT HARMLESS, FROM THE ACTS OR OMISSIONS OF ANY
OTHER UNIT OWNER OR OCCUPANT, OR ANY OTHER THIRD PARTIES, WITH
REGARD TO THE PRESENCE OF HAZARDOUS SUBSTANCES ON OR ABOUT THE
PROPERTY, WHETHER OR NOT SUCH PRESENCE OF HAZARDOUS SUBSTANCES
ARE IN VIOLATION OF ANY ENVIRONMENTAL LAW,

In the event that any investigation, site monitoring, containment, clean up, removal
or restoration or other remedial work of any kind or nature (the "Remedial Work") is reasonably
necessary or desirable or is required under any applicable local, state or federal law, regulation, or
any judicial order, or by any government or non-governmental entity, or Person because of, or in
connection with, the current or future presence, suspected presence, release or suspected release of
a Hazardous Substance in or into the air, soil, groundwater, surface water, or soil vapor at, on, about,
under or within the Property (or any portion thereof), as a result of the acts or omissions of a Unit
Owner or Occupant, that Unit Owner or Occupant shall within thirty (30) days after written demand
for performance thereof by the Association or any other Unit Owner or Occupant (or such shorter
period of time as may be required under any applicable law, regulation, order or agreement),
commence and thereafter diligently prosecute to completion, all such Remedial Work. All costs and
expenses of such Remedial Work shall be paid by such Unit Owner or Occupant, including, without
limitation, the reasonable attorneys' and expert witness fees and engineering fees and costs incurred
by such other Unit Owner or Occupant, or the Association, in connection with the monitoring or
review of such Remedial Work. In the event that any such Unit Owner or Occupant shall fail to
timely commence, or cause to be commenced, or fail to diligently Brosecute to completion, such
Remedial Work, either the Association, or any other Unit Owner or Occupant may, but shall not be
required to, cause such Remedial Work to be performed and all costs and expenses thereof, or
incurred in connection therewith, shall be paid and reimbursed to the
Association or such Unit Owner or Occupant.

Each Unit Owner represents and warrants to the Association and to each other Unit
Owner, with these warranties surviving the conveyance of the Unit Owner's interest in its Unit, that:
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a, Unit Owner has not been, and is not now required by any Environmental Law
to obtain any permits or license to construct or use any improvements, fixtures or equipment
to be used on or made a part of the Property.

_ b. Unit Owner's present and intended use of the Property will not result in the
disposal or release of any Hazardous Substance on, to or from the Property.

. "Environmental Law" means any federal, state or local law, statute, ordinance, or
regulation ]?ertammg to health, industrial hygiene, or the environmental conditions on, under or
about the Property including, without limitation, the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 ("CERCLA") as amended, 42 U.S.C. Sections 8601 et seq.,
and the Resource Conservation and Recovery Act of 1976 ("RCRA"), 42 U.S.C. Sections 6901 et
seq.

The term_"Hazardous Substance" includes, without limitation, those substances
included within the definitionsof"hazardous substances"”, "hazardous materials", "toxic substances",
or "solid waste" in CERCLA, RCRA, and the Hazardous Materials Transportation Act, 49 U.S.C.
Sections 1801 et s€d.)and in'the regulations promulgated pursuant to said laws, and "PCB's" and
regulated friable asbestos.

1. INDEMNIFICATION. Each Occupant of a Unit, whether or not a Unit Owner,
shall indemnify and save and hold the Association, and all other Occupants and Unit Owners
harmless, from and against any and all claims, demands, liabilities, damages, costs, expenses
(including attorneys' and expert witness fees), and suits at law or in equity, of whatever nature, kind,
extent, character, description or duration, including, but not limited to, those claims for death and
bodily injury arising directly or indirectly out of the willful, wanton, grossly negligent or negligent
acts or omissions o% such Occupant in the use or occupancy of the Common and Limited Common
Areas and Facilities, or directly or indirectly out of the use or occupancy of the Common and
Limited Common Areas and Facilities in violation of the terms and provisions of the Condominium
Documents, including, but not limited to, the terms and provisions of this Declaration, and any Rules
and Regulations promulgated by the Association.

ARTICLE VIl
CONVEYANCES

Written notice of the transfer of any interest in a Unit by sale, lease, mortgage or otherwise
shall be given to the Association. Such notice shall be addressed to the Treasurer of the Association,
and shall state (1) the number of the Unit being transferred, (2) the nature of the transfer, as a sale,
lease, mortgage, gift or otherwise, (3) the date of the transfer, (4) the identity of the transferee(s),
including full legal name(s?l as appear on the instrument(s) of transfer, and (5) the street address of
each transferee; and there shall be enclosed with such notice, a copy of the recorded (if appropriate)
instrument of transfer. Failure to provide such notice in the form and as otherwise required by the
foregoing shall result in the levy of a special Assessment against the Unit Owner in an amount
sufficient to compensate the Association for all costs and expenses paid or incurred in obtaining the
information from other sources.

ARTICLE IX
ADMINISTRATION

The administration of the Property shall be governed by the following provisions:
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A, ORGANIZATION OF ASSOCIATION. The Association shall be incorporated
as an Indiana nonprofit corporation pursuant to the Articles of Incorporation, a copy of which is
attached hereto as Exhibit "B", until the same are amended in accordance with law.

B. BY-LAWS OF ASSOCIATION. The By-Laws of the Association shall be in the
form attached as Exhibit "C" until the same are amended in the manner therein provided.

C.  RULES AND REGULATIONS. The Rules and Regulations shall be those Rules
and Regulations attached as Exhibit "D", until the same are amended.

D. POWERS OF ASSOCIATION. The duties and powers of the Association shall be
those set forth in this Declaration, the Articles of Incorporation, the By-Laws, the Rules and
Regulations, and the Act, togethef'with those duties or powers reasonably implied to effectuate the
purposes of the Association and this Declaration. “Ifthere'are conflicts or inconsistencies between
this Declaration and either the Articles of Incorporation, the By-Laws, or the Rules and Regulations,
then the terms and provisions of this Declaration shall prevail and the Unit Owners shall vote to
approve any amendment to the Articles of Incorporation, By-Laws and/or Rules and Regulations that
will remove or correctany such'conflictorinconsistency. The duties and powers of the Association
shall be exercised in the manner. provided-in the Articles of Incorporation, the By-Laws and the
Rules and Regulations. Any duty or powerof the Association'which'is granted by this Declaration
shall be so exercised in accordance with the Articles of Incorporation, By-Laws and Rules and
Regulations of the Association. Subject to the limitations set forth in Article IX.C., the Board of
Directors of the Association shall have the power to adopt rules and regulations restricting the use
of oultdoor garking spaces, which can be changed and modified only in the manner provided in
Article IX.C.

E. NOTICES. Notices or demands shall be given by Unit Owners to the Association
in the manner provided by the By-Laws of the Association.

ARTICLE X
INSURANCE

Insurance coverage shall be provided for the Property and the Association in accordance with
the following provisions:

A. AUTHORITY TO PURCHASE. Allinsurance l)olicies providing coverage for the
Property and the Association except as hereinafter provided shall be purchased by the Association
for the Keneﬁt of the Unit Owners and their respective mortgagees as their interests may appear.
Certificates of insurance for said policies shall provide mortgage endorsements to the holders of first
mortgages on the Units. If agreeable to the insurance companies, the policies shall also provide that
the insurer shall waive its rights of subrogation as to any claim against Unit Owners, the Association
and their respective servants, agents, and guests. Allinsurance policies purchased by the Association
and endorsements thereto shall be deposited with the Insurance Trustee, as hereinafter defined, who
shall acknoxt\_'ledge that the policies and any proceeds therefrom will be held in accordance with the
terms hereof.

B. UNIT OWNERS. Each Unit Owner shall obtain at his sole expense, Condominium
Unit Owners Homeowners Policy (Form 6) insurance providing coverage for personal property,
personal liability, and real property additions, alterations, fixtures, improvements, or installations
which are located within the boundaries of the Unit, naming the Association as an additional insured
as to liability coverage. All said insurance shall contain, if agreeable, the same waiver of
subrogation as that referred to in subparagraph A. hereof, and the insurance should be obtained, if

-14-

M.

vy




at all possible, and as a matter of preference, from the same insurance company that the Association
obtains coverage against the same risk, liability or peril, if the Association has such coverage. A
certificate of the fore oing insurance coverages shall be filed with the Association by each Unit
Owner within fifteen (gl 5) days after each such policy is issued and renewed, but in any event not less
than annually. The Association shall not be required to provide insurance coverage for any liability
assumed by the Unit Owner pursuant to this subparagraph.

C. COVERAGE.

. 1. Casualty. The Property, including the Buildings, the Units, and all other
insurable improvements upon the Real Estate and all personal property as may be owned by
the Association shall be insured in an amount equal to the maximum nsurable replacement
value thereof (i.e., one hundred percent (100%) replacement value coverage exclusive of
excavation and foundations) as'determined annually by the insurance company providing
such coverage. The coverage shall provide protection against;

a, loss or damage by fire or other hazards covered by the standard
extended coverageendorsement;

b. such-other risks as'from time to time customarily shall be covered
with respect to buildings similar in construction, location and use as the Buildings,
including, but not limited to, vandalism, malicious mischief, windstorm and damage
due to water, ice and snow.accumulation.

2. Liability. Public liability and property damage in such amounts and in such
forms as shall be required by the Association, including, but not limiting the same to water
damage, legal liability, hired automobile, non-owned automobile and off-premises employee
coverage. All liability insurance shall contain cross-liability endorsements to cover liabilities
of the Unit Owners as a group to a Unit Owner.

3. Worker's Compensation. = 'Worker's compensation policy to meet the
requirements of law.

4, Errors and Omissions. Errors and omissions liability coverage for the benefit
of the Directors and officers of the Association, as determined from time to time by the
Board of Directors of the Association.

D. PREMIUMS. Premiums upon insurance policies purchased by the Association shall
be paid by the Association and assessed to the Unit Owners as a Common Expense.

E. BENEFICIARY OF POLICIES. All insurance policies purchased by the
Association shall be for the benefit of the Association, the Unit Owners and their mortgagees as their
respective interests may appear. The insurance policies shail provide that all proceeds payable as
aresult of casualty losses shall be paid to the Association as insurance trustee (herein the "Insurance
Trustee"). Notwithstanding the foregoing, the Association is hereby granted the power and authority
to appoint a bank or other institution in the State of Indiana with trust powers to act as its successor
Insurance Trustee, by written resolution of the Board of Directors of the Association.
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F. INSURANCE TRUSTEE. An Insurance Trustee other than the Association shall
not be liable for payment of premiums, the renewal of the policies, the sufficiency of coverage, the
form or contents of the policies, or the failure to collect any insurance proceeds. The duty of any
Insurance Trustee shall be to receive such insurance proceeds for the benefit of the Association, the
Unit Owners and their respective mortgagees, as follows:

1. Common And Limited Common Areas And Facilities. Insurance proceeds

received on account of damage to Common and Limited Common Areas and Facilities shall
be held by the Insurance Trustee for the benefit of the Unit Owners and their mortgagees in
the same percentage Share as appears in the Statement of Interest in Article III.

2. Units. Insurance proceeds received on account of damage to Units shall be
held by the Insurance Trustee. for the benefit of the Unit Owners and their mortgagees as

. follows:
a. In the event a Building is to,be reconstructed or repaired pursuant to

the provisions of Article XI hereof, the insurance proceeds shall be held by the
Insurance Trusteefor the benefitof the Unit Ownersof thedamaged Units and their
morigagees in proportion tothe cost of repairing the damage sustained by each Unit.
Upon the request of the Insurance Trustee, the Board of Directors shall certify to the
Insurance Trustee the appropriate portions of the proceeds of insurance, and each
Unit Owner and his mortgagee shall be bound by, and the Insurance Trustee may rely
upon, such certification.

b. In the event a Building is not to be reconstructed or repaired pursuant
to the provisions of Article XI hereof, the insurance proceeds shall be held for the
benefit of the Unit Owners and their mortgagees in the same percentage Shares as
shown in the Statement of Interest in Article III.

3. Mortgages. In the event a mortgagee endorsement has been issued, the
percentage Share of the Unit Owner shall be held in trust for the mortgagee and the Unit
Owner as their respective interests may appear.

G. PROCEEDS OF INSURANCE. Proceeds of insurance policics received by the
Insurance Trustee shall be distributed to or for the benefit of the Unit Owners and their mortgagees
after first paying or making provision for the payment of the expense of the Insurance Trustee in the
following manner:

1. Reconstruction or Repair. In the event a Building is to be reconstructed or

™~ repaired as provided in Article XI hereof, the proceeds shall be paid to cover the cost thereof

as hereinafter provided. Any proceeds remaining after paying such costs shall be retained

by the Association in the Common Capital Expense Fund, and allocated to such accounts

therein as the Board of Directors deems appropriate. This is a covenant for the benefit of any
0 mortgagee of a Unit and may be enforced by it.

2. Failure To Reconstruct Qr Repair. In the event a Building is not to be

. reconstructed or repaired pursuant to Article XI hereof, the insurance proceeds shall be
' distributed to the Unit Owners and their mortgagees. Any payment to Unit Owners and their
, mortgagees shall be made jointly. This is a covenant for the benefit of any mortgagee of a
Unit and may be enforced by it.
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3. Certificate. In making distribution to Unit Owners and their mortgagees, the
Insurance Trustee may rely upon a certificate of the Association as to the names of the Unit
Owners and their respective percentage Shares of the distribution. Upon request of the
Insurance Trustee, the Association forthwith shall deliver such certificate to the Insurance

Trustee.
ARTICLE XI
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

A. DECISION TO RECONSTRUCT OR REPAIR. Inthe event the Property suffers

damage due to casualty, a special meeting of the Unit Owners shall be convened to determine
whether or not there has been atotal destruction of all of the Buiildings. At such meeting a vote of
two-thirds (2/3) of the Unit Owners'shall'be necessary to determine that a total destruction of all of
the Buildings has occurred.

1. Total. In the event the Unit Owners determine that all of the Buildings have
been totally destroyed, the Buildings shall not bereconstructed and the insurance proceeds
shall be divided among the Unit Owners in the percentage by which each Unit Owner owns
an undivided interest in‘the‘Common ‘Areas and Facilities'as-set forth in the Statement of
Interest in Article III. The Property shall be considered to be removed from the
condominium under Indiana Code 32-1-6-28 and the condominium shall be terminated under
the provisions of this Declaration, and shall be subject to the provisions of Indiana Code
36-1-6-21 unless by a vote of two-thirds (2/3) of the Unit Owners a decision is made to
rebuild all of the Buildings.

2. Partial. In the event the Unit Owners determine that all of the Buildings have
not been totally destroyed, or if totally destroyed that they shall be rebuilt, the damage shall
be repaired as hereinafter provided.

3. Certificate. The Insurance Trustee may rely upon a certificate of the
Association certifying as to whether or not the Building(s) is (are) to be reconstructed or
repaired. The Association, upon request of the Insurance Trustee, shall deliver such
certificate as soon as practical.

B. PLANS AND SPECIFICATIONS; ENCROACHMENTS. Any reconstruction

or repair of the Property shall be substantially in accordance with the construction plans and
specifications for the original construction ofthe Property. Encroachments upon or in favor of Units
which may be created as a result of such reconstruction or repair shall not constitute a claim or basis
of a proceeding or action by the Unit Owner upon whose Unit such encroachment exists, provided
that such reconstruction was in substantial accordance with the construction plans and specifications
for the original construction of the Property. Such encroachments shall be allowed to continue in
existence for so long as the Buildings stand.

C. CONSTRUCTION BY UNIT OWNER. If the damage is only to that part of
a Unit for which the responsibility of maintenance, repair and replacement is that of the Unit Owner,
then the Unit Owner shall be responsible for reconstruction and repair. In all other instances, the
responsibility of reconstruction and repair shall be that of the Association.

D. RECONSTRUCTION BY ASSOCIATION. The Association shall repair or
reconstruct that Yortion of the Property which the Association has the responsibility for maintaining,
repairing or replacing after it has been determined to reconstruct or repair the damage under the
provisions of Article XI.A., in the following manner:
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1. Estimate of Costs. Immediately after a casualty causing damage to Property,
the Association shall obtain reliable and detailed estimates of the cost to repair or reconstruct
the Property. Such costs may include professional fees and premiums for such bonds as the
Board of Directors may require.

o2, Assessments. If the proceeds of insurance are not sufficient to pay the
estimated costs of reconstruction and repair bi' the Association (including the aforesaid fees
and premiums, if any) then Assessments shall be made by the Board of Directors against all
Unit Owners in sufficient amounts to provide funds to pay the difference between the
insurance proceeds and the estimated costs of reconstruction and repair. Ifat any time during
reconstruction and repair, or upon completion of reconstruction and repair, the funds for the
payment of the costs theréof are insufficient, additional Assessments shall be made against
all Unit Owners in sufficightamounts to.provide funds for the payment of such costs.

3. Construction.Funds. The funds forthe lpag'ment of the costs of reconstruction
and repair consisting of'the proceeds of insurance helddy the Insurance Trustee and funds
collected by the Association from Assessment against Unit Owners, if any, shall be disbursed
in payment of such cost in the following manner:

a, Association.If the amount of the estimated costs of reconstruction
and repair exceeds the total of the annual Assessments for the Common Expense
Account set forth in Article XIILD.1.a. made during the year in which the casualty
occurred, then the funds collected by the Association from Assessments against Umt
Owners to meet such costs shall be deposited by the Association with the Insurance
Trustee. In all other cases, the Association shall hold the funds collected by the
Association from Assessments against Unit Owners and disburse the same in
payment of the costs of reconstruction and repair.

b. Insurance Trustee. The proceeds of insurance collected on account
of a casualty, and the sums deposited with the Insurance Trustee by the Association
from Assessments collected against Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner:

(1 Unit Owner. The portion of insurance proceeds received as
aresult of damage to a Unit for which the Unit Owner has the responsibility
of reconstruction and repair, shall be disbursed to such contractors, suppliers
and personnel that work or.supply the materials or services required for such
reconstruction or repair, in such amounts and-at such times as the Unit Owner
may direct, or if there is a mortgage endorsement, then to such payee as the
Unit Owner and the first mortgagee jointly direct. Nothing contained herein,
however, shall be construed so as to limit or modify the responsibility of the
Unit Owner to make such reconstruction or repair.

§2) ssociation--Min . If the amount of the estimated
costs of reconstruction and repair is less than the total of the annual
Assessments for the Common Expense Account set forth in Article
XII1.D.1.a made during the year in which the casualty occurred then the
construction fund shall edisﬁursed in payment of such costs in the manner
required by the Board of Directors; provided, however, that upon request of
a mortgagee which is a beneficiary of an insurance policy, the proceeds of
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which are included in the construction fund, such fund shall be disbursed in
zjhe manner hereafter provided for the reconstruction and repair of major
amage.

)  Association--Major Damage. If the amount of the estimated

3

costs o? reconstruction and repair is more than the total of the annual
Assessments for the Common Expense Account set forth in Article
XIIL.D.1.a. made during the gear in which the casualty occurred, then the
construction fund shall be disbursed in payment of such costs in the manner
required by the Board of Directors of the Association with approval of an
architect or professional engineer qualified to practice in Indiana and
employed by the Board of Directors to supervise tge work.

. (4)~ “_Sumplus. It shall be presumed that the first moneys disbursed
in payment of costs of reconstruction and regpair shall be from insurance
proceeds; and if there is a balance in a construction fund after payment of all
costs of the reconstruction and repair for which the fund is established, such
balance shall;beallocated as heretofore providedin Article X.G.1.

(5)° " Division Of Proceeds.'When'the damage is to both Common
and Limited Common Areas and Facilities and Units, the insurance proceeds
shall be applied first to the costs of repairing the Common and Limited
Common Areas and Facilities and the balance to the Units in the manner
determined by the Board of Directors.

4, Insurance Adjustments. The Board of Directors is hereby irrevocably
appointed agent for each Unit Owner to adjust with insurance companies all claims arising
under policies purchased by the Association in which Unit Owners have or may have an
interest, subject to the rights of mortgagees of such Unit Owners.

ARTICLE XII
TAXES AND SPECIAL ASSESSMENT

A, ASSESSMENT OF TAXES. Taxes, assessments, sanitary sewer surcharges and
other charges or liens of the State of Indiana, any political subdivision thercof, any special
improvement district, or any other taxing or assessing authority shall be assessed against and
collected on each individual Unit and paid by.each Unit Owner.

B. PAYMENT BY ASSOCIATION. During the period of time that taxes, special
government assessments and other charges or liens upon the Property or any portion thereof are not
assessed to individual Unit Owners, then the taxes, government assessments, sanitary sewer
surcharges and other charges shall be included in the annual budget of the Association and shall be
paid by the Association as a Common Expense. The Association shall assess each Unit Owner in
accordance with the Share of ownership specified herein.

C. PERSONAL PROPERTY TAX. All personal property tax levied or assessed
against personal property of the Association and all federal and state income taxes levied or assessed

against the Association shall be paid by the Association and shall be included as a Common Expense
in the annual budget of the Association.
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ARTICLE XIII
ASSESSMENTS

A AUTHORITY TO ASSESS. The Board of Directors of the Association shall assess
Unit Owners for their Share of all Common Expenses of the condominium in accordance with their
percentage of ownership of the condominium as set forth in the Statement of Interest in Article II1.
The Board of Directors shall also have the authority to assess individual Unit Owners for any
expense incurred by the Association as a result of the failure of the Unit Owner to perform any of
its responsibilities set forth in the Condominium Documents, or for any intentional or negligent act
of the Unit Owner, to the extent the expense is not covered by insurance purchased by the
Association, in the manner and as set forth in Article XIV.

B. DETERMINATION OF ASSESSMENT.

) 1. Annual Assessment Of Common Expenses.- The Board of Directors of the
Association shall prepare and adoptan annual budget of the estimated Common Expenses
of the condominium in accordance with the By-Laws of the Association. The total annual
Assessment shallbeiequalito the total estimated Common Expenses contained in said budget,
and it shall be paid by the Unit Owners as assessed by the Board of Directors at such times
and in the manner determined'by the Board of Directors.

2. Special Assessments. The Board of Directors may levy special Assessments
from time to time against Unit Owners as a result of extraordinary or unanticipated items of
expense not contained in the annual budget, the failure or refusal of other Unit Owners to pa
their Assessments, as a sanction against a Unit Owner pursuant to Article XIV, or for suc
other reasons as determined by the Board of Directors which are not inconsistent with the
terms of the Condominium Documents or the Act.

3. Assessment Roll. The Assessments against all Unit Owners shall be set forth
upon a roll of the Units which shall be available in the office of the Association for
inspection at all reasonable times by Unit @wners or their duly authorized representatives.
The Assessment roll shall indicate for each Unit the name and address of the Unit Owner or
Unit Owners, the Assessments for all purposes and the amounts of all Assessments paid and
unpaid. A certificate made by the-Association asto the status of a Unit Owner's Assessment
account shall limit the liability of any Person (other than the Unit Owner), who receives and
relies upon such certificate. The Association will issue such certificates to such persons as
a Unit Owner may request in writing,

C PAYMENT OF ASSESSMENT.

1. Liability For Assessment. The Unit Owners of each Unit shall be personally
liable, jointly and severally, for the payment of all Assessments levied by the Board of
Directors against their Unit and for all costs of collecting such Assessment including interest
and reasonable attorney fees. In a voluntary conveyance the grantee of a Unit shall be jointly
and severally liable with the grantor for all unpaid Assessments against the Unit up to the
date of the conveyance without prejudice to the %rantee's right to recover from the grantor
the amounts paid by the grantee thereof. A purchaser of a Unit at a judicial or foreclosure
sale or a first mortgagee who accepts a deed in lieu of foreclosure shall be liable only for the
Assessments which become payable after the acquisition of title. Liability for payment of
any Assessment may not be avoided by a waiver of use or enjoyment of any Common Area
¢ and/or Facility or by abandonment of the Unit.
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2. Lien For Assessment. In the event of the failure of a Unit Owner to pay any

Assessment when due, the unpaid amount of said Assessment shall constitute a lien upon the
Unit and all appurtenances thereto from the time of said Assessment. This lien shall have
priority over all other liens upon the Unit except for tax liens on the Unit in favor of any

governmental assessing unit and special district and all sums unpaid on a first mortgage of
record on the Unit,

‘ 3 Perfection Of Lien. The Board of Directors shall perfect the lien by filing a

notice thereof with the Recorder of Lake County, Indiana, and it may foreclose the lien under
the laws of the State of Indiana governing mechanic's and materialmen's liens. The notice
shall perfect a lien for all Assessments which are due and unpaid on the date the notice is
filed. In the event of foreclosure, the delinquent Unit Owner shall be required to pay a
reasonable rental for thenit and the Association shall be entitled to the appointment of a
receiver to collect all delinquent Assessments. The Association may also file suit to recover
amoney judgment for any unpaid Assessments and such action shall not constitute a waiver
of the lien securing such unpaid Assessment. If the Board of Directors files a foreclosure |
action to collect the unpaid Assessments, it shall have the power to bid on the Unit at the |
foreclosure sdle,and to acquire and:hold, lease, mortgageand convey title thereto. '

4, Application Of Paymhents. “Assessmeénts‘and installments thereof which are
paid more than twenty (20) days after the date when due shall bear interest at the rate of
fifteen percent (15%) per annum from the date when due until paid, provided, however, that
for Assessment installments payable monthly, said interest.amount shall not exceed Ten
Dollars ($10.00) for each late payment, and for Assessment installments payable quarterly,
said interest amount shall not exceed Twenty-five Dollars ($25.00) for each late payment.
All payments upon account shall be applied first to interest and then to the Assessment )
payment first due. All interest collected shall be credited to the income account of the
Common Ordinary Expense Fund.

D. FUNDS AND ACCOUNTS. All Assessments collected by the Association shall be :
placed in either the Common Ordinary Expense Fund or the Common Capital Improvement Fund, |
pursuant to the By-Laws of the Association.- The moneys collected from the Assessments shall be .

|
|
|

credited to and paid from appropriate accounts within the funds in accordance with the annual budget
adopted by the Board of Directors as follows:

1. Common Ordinary Expense Fund. The Common Ordinary Expense Fund
shall include the following accounts:

a. Common Ex%ense Account. This account shall consist of those
Do Assessments collected from Unit Owners for paying budgeted Common Expenses,
w other than for capital improvements.

b. Income Account. This account shall consist of all income received |
0 by the Association from the rental or licensing of any part of the Common Areas and |
Facilities, any interest earned on the Common Ordinary Expense Fund, and all other
forms of income, except for income earned on the investment of Assessments for the
Common Capital Improvement Fund.

C. Emergency Account. This account shall consist of those Assessments
collected from Unit Owners for paying emergency Common Expenses, other than for
© capital improvements.
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2. Common Capital Improvement Fund.

a. Alteration And Im%ro_vement Account. This account shall consist of
those Assessments collected from Unit Owners for alteration and improvement of the
Common and Limited Common Areas and Facilities of a capital improvement nature.

b. . construction And Replacement Reserv count. This account
shall consist of those Assessments collected from Unit Owners for reconstruction and
replacement of the Common and Limited Common Areas and Facilities of a capital
improvement nature.

C. Income Account. This account shall consist of all income received
by the Associatign'from interest eamed on the Common Capital Improvement Fund. Bt

d. Emergency Account. Thisaccount shall consist of those Assessments K
collected fromUnit Owners for paying the costs of emergency capital improvements. it

3. Qther Funds: ;Such other. funds-and accounts; including reserve accounts, as
may be created by, the Board of Directors in accordance with generally accepted principles
of accounting and'the statiites of the State of Indiana.

4, Title To Funds. All funds and the titles of all properties acquired by the
Association and the proceeds thereof after deducting therefrom the costs incurred by the
Association in acquiring the same shall be held for the benefit of the Unit Owners for the
purposes herein stated.

5. Use Of Income. All income received by the Association from the rental or
licensing of any part of the Common Areas and Facilities from interest-bearing accounts (as
well as such income anticipated) and from all other sources, shall be used for the purpose of
reducing prospective Common Expenses prior to establishing the annual Assessment for
Common Expenses.

ARTICLE X1V
NFORCEMEN

Each Unit Owner and Occupant shall be governed by and shall comply with the terms of all ;o
the Condominium Documents and the Rules and Regulations adopted pursuant thereto as they may
be amended from time to time. A default or violation by a Unit Owner or Occupant shall entitle the
Association or any other Unit Owner or Owners to the following remedies: )

A, AUTHORITY AND ADMINISTRATIVE ENFORCEMENT AND
PROCEDURES.

T

1. Authority. The condominium shall be used only for those uses and purposes i
set out in this Declaration, and subject to the covenants and restrictions set forth herein, and
in the By-Laws and Rules and Regulations promulgated pursuant to Article VIL.G,, and
elsewhere herein. The Board of Directors shall have the power and authority to impose
reasonable special Assessments in addition to those provided by Article X111.B.2. which shall
constitute a lien upon the Unit Owner's Unit and to suspend an Owner's right to use the
Common Areas and Facilities, and to vote, and to a;‘)grove other appropriate sanctions in the
event that it is determined in accordance with this Article XIV that an Owner or Occupant
has violated any provision of this Declaration, the By-Laws or the Rules and Regulations.
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2. Procedure. The Board of Directors shall not impose a special Assessment,
suspend the right to use Common Areas and Facilities, or the right to vote, or infringe upon
anf' other rights of an Owner or Occupant for any such violations unless and until the
following procedure is followed:

. a. Demand. Written demand to cease and desist from an alleged
violation shall be served upon the alleied violator specifying: (i) the alleged
violation; (ii) the action required to abate the violation; and (ii1) a time period, no less
than ten (10) days, during which the violation may be abated without further
sanction.

b. Notice. If the violation continues past the period allowed in the
demand for abaterfient withoutsanction, the Association shall serve the violator with
written notice of @ hearing: “The notice shall contain: (i) the nature of the alleged
violation; ?1) the time and place of the hearing, which time shall be not less than ten
(10) days from the giving of the notice; (iii) an‘invitation to attend the hearing and
produce_any statements, evidence and/or witnesses in his/her behalf; and (iv) the
proposedisanction to be imposed.

c. Hearing. The hearing shall be held inexecutive session by the Board
of Directors pursuant to the notice atfording the violator a reasonable opportunity to
be heard. Prior to the effectiveness of any sanction hereunder, proof oP notice, the
invitation to be heard, the written result and statements of the sanction shall be placed
in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the
notice together with a statement of the date and manner of delivery is entered by the
officer or director who delivered such notice. The notice requirement shall be
deemed satisfied if a violator appears at the meeting.

3. Sanctions. The Board of Directors' power and authority to impose
sanctions shall be governed by the following provisions:

a. All special Assessments imposed upon a violator under this
Article shall bear a reasonable relationship to the violation, considering all
the circumstances, which may include, but shall not be limited to, the
following:

(1)  The actual costs and expenses incurred by the Board of
Directors and the individual directors in the exercise of the power and
autllmrity under this Article XIV, and in otherwise attempting to remedy the
violation.

(2) The amount of actual damage done to the Common and
Limited Common Areas and Facilities, to other Unit Owners and Occupants
and/or to the Association arising out of the violation or the efforts to remedy
the effects of same.

(3) The amount which would be reasonably required to
compensate the Association for the disruption of and inconvenience to, the
condominium community, the Association or any member thereof, or an
Occupant of an Unit therein.




(4)  The extent to which the violation is or was ﬂtqtgrant, and the
extent to which the violator cooperated or hindered in any effort to remedy
the violation.

b. All special Assessment amounts imposed hereunder as a sanction shall
be deemed to be a part of the Share of the Common Expenses attributable to the Unit
occupied by the violator, and shall be assessed against said Unit and its Unit Owner
as a special Assessment to be due and payable on the date that the next regular
Assessment would be due, and any such special Assessments which are not paid as
of that date shall become a lien on such Unit, and shall be collected and enforced in
the same manner as regular Assessments under the provisions of Article XIIL

C. Nothing herein contained shall be construed as granting to the Board
of Directors the power or authority to impose’such a special Assessment which is
qutlve in nature, or to.suspend a Unit Owner's,right o vote, unless the Board of

irectors finds, ‘by’ specific ﬁndings of fact in accordance with the foregoing
procedurg, that the violator's conduct was willful, malicious, oppressive and
outrageous in nature. Said special findings of fact shall specifically set forth all facts
and circumstancess:

d. All other sanctions imposed shall be reasonably related to the
violation found.

e. The decision of the Board of Directors made in accordance with the
foregoing procedures shall be final.

B. LEGAL REMEDIES. In addition to the administrative remedies set forthin Article
XIV.A., the legal remedies may include, without limiting the same, an action to recover sums due
for damages, injunctive relief, foreclosure of lien, an action to enforce the sanctions imposed by
administrative procedure, or any combination thereof. The prevailing party shall be entitled to
recover the costs of any legal proceeding including reasonable attorneys' fees.

C. NO WAIVER OF RIGHTS. The failure of the Association or of a Unit Owner to
enforce any right, provision, covenant or condition which may be granted by the Condominium
Documents or by law shall not constitute a waiver of the right of the Association or Unit Owner to
enforce such right, provision, covenant or condition in the future.

D. NO ELECTIQN OF REMEDIES. All rights, remedies and privileges granted to
the Association or any Unit Owner pursuant to any terms, provisions, covenants or conditions of the

Condominium Documents or by law shall be deemed to be cumulative, and the exercise of any one
or more shall not be deemed to constitute an election of remedies nor shall it preclude the party thus
exercising the same from exercising such other and additional rights, remedies or privileges.

ARTICLE XV
AMENDMENT
The Condominium Documents may be amended in the following manner:
A, DECLARATION. Amendments to the Declaration shall be proposed and adopted

as follows:
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. 1. Notice. Notice of the subject matter of any proposed amendment shall be
included in the Notice of any meeting of the Board of Directors or Unit Owners at which any
proposed amendment is to be considered.

2. Resolution. Except as %rovided in subparagraph 5. hereof, a resolution to
amend the Declaration may be adopted by the affirmative vote of not less than three-fourths
(3/4) of the Shares of ownership of the condominium at any regular or special meeting of the
Unit Owners called and held in accordance with the By-Laws; provided, however, that any
such amendment must also be approved and ratified by not less than three-fourths (3/4) of
the Board of Directors.

3. Recording. The amendment shall not be effective until a certified copy
thereof is recorded in the @ffice of the Recorder of Lake County, Indiana. A copy of any
such amendment shall also-be'sentto'each"Unit Owner-and his mortgagee by registered or
certificd mail; provided, however, that the mailing, of such.amgndment shall not constitute
a condition precedentito the effectiveness of such amendment.

4, Share Of Ownership.: The Sharesof ownershipset forth in Article Il may not
be changed, altered or amended without the express, Yrior written consent of all Unit Owners
and their mortgagees, except as‘provided in Article I 'and'Paragraph $. of this Article XV.

5. Permissive Amendments By Owner. Notwithstanding any other provision i
of the Condominium Documents, the Owner alone may amend this Declaration, or any of

the other Condominium Documents, without the consent of the Unit Owners, the
Association, the Board of Directors or any mortgagee, or any other person, (a) to correct
scrivener's errors, minor defects or omissions, or 8)) to comply with the requirements of the
Act, or (c) to comply with the requirements of any governmental agency, public authority
or title insurance company, or (d) to comply with the requircments of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, the
Federal Housing Association, the Veterans' Administration or any other governmental agency
or any other public, quasi-public or private entity which performs (%r may in the future
perform) functions similar to those currently performed by each entity, or (¢) to resubdivide
the Real Estate for the purpose of changing the size, dimensions or locations of lots, streets,
park areas, drainage and detention easements, utility easements, casements for ingress and
egress and for any other purposes, or (f) to expand the condominium in accordance with
Article XX.E., or (g) to modify or amend the site plan that is a part of the Plans, so long as
the Shares of Unit Owners in the Common and Limited Common Areas and Facilities are
not altered, or (h) to clarify the Owner's intent or to eliminate ambiguities. This paragraph
5. shall constitute an irrevocable special power of attorney to Owner on behalf of all Unit
Owners and any and all other Persons having an interest of any kind in the Property, for so
long as Owner owns any Unit or until the expiration of ten (10) years from the date on which
this Declaration is recorded, whichever occurs first. The amendment shall be signed by the
e Owner and it shall become effective upon the recording of a copy thereof in the Office of the

Recorder of Lake County, Indiana. A copy of such amendment shall also be sent to all Unit

Owners and their mortgagees in the manner provided in subparagraph 3. hereof.

i B. RTICLES OF INCORPORATION, BY-LAWS AND RU N
' REGULATIONS. The Articles of Incorporation, By-Laws and Rules and Regulations of the
Association shall be amended in the manner provided by such documents or by law.

J
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ARTICLE XVI
TERMINATION

The condominium may be terminated only in the following manner:

A BY AGREEMENT. The condominium may be terminated by the agreement of all
Unit Owners and their first mortgagees. The agreement shall be evidenced by a written instrument
or instruments executed in the manner required for conveyances of land. The termination shall
become effective when such agreement has been recorded in the Office of the Recorder of Lake
County, Indiana.

B. DESTRUCTION. In the event it is determined that all of the Buildings are totally
destr%yed as provided in ArticlelXEA.1. hereof, and shall nét.be rebuilt, then the Property shall be
considered removed from the provisions of the Act and this condominium shall be terminated. The
determination not to recenstruct ,shall_be evidenced by a written,instrument executed by the
Association and the termination shall not become effective until the instrument is recorded in the
Office of the Recorder of Lake County, Indiana.

C. WNERSHIP PROPERTY R TE TION. In the event of
termination of this condominium, the Property ‘shall"bé owned by'the Unit Owners as tenants in
common. The undivided interest of each Unit Owner in the Property shall be a percentage which
is equal to the percentage of undivided interest previously owned by each Unit Owner in the
Common and Limited Common Areas and Facilities as set forth in Article III; provided, however,
that such Unit Owner shall continue to be responsible and liable for his Share of the Assessments
as herein provided, and any and all liens or mortgages shall continue to run with the Property and
shall encumber the respective undivided interests of the Unit Owners as tenants in common.

D. PERSONAL PROPERTY. All personal property, including, but not limited to, all
funds and insurance proceeds, owned or held by the Association shall continue to be owned or held
by the Association for the benefit of the Unit Owners in the same percentage as set forth in Article
III. The expenses incurred by the Association'in connection with a termination shall be a Common
Expense.

E. SALE A R TERMINAT . Upon termination of the condominium, the
Property may be partitioned and sold upen the application of any Unit Owner; provided, however,
that if the Association determines by a vote of three-fourths (3/4) of all the Unit Owners to accept
an offer for the sale of the Property, then each Unit Owner shall be bound to execute such deeds and
other documents as may be reasonably required to effectuate such sale at such times and in such
forms as the Board of Directors shall determine. In such event, any action for partition or other
division of the Property shall be held in abeyance pending such sale, and upon the consummation
thereof shall be discontinued by all parties thereto.

F. ASSOCIATION. The rights and powers of the Association hereunder shall not
terminate until all the affairs of the condominium have been concluded.

ARTICLE XVII
COVENANTS RUNNING WITH THE LAND

All provisions of the Condominium Documents shall be construed to be covenants running
with the land and with every part thereof and every interest therein, including, but not limited to,
every Unit and the appurtenances thereto.
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ARTICLE XVIII
LIENS

A PROTECTION OF PROPERTY. All liens against a Unit other than for taxes,
sgecnal Assessments and permitted mortgages shall be satisfied or otherwise removed within thirty
(30) days from the date the lien attaches. All taxes and special Assessments upon a Unit shall be
paid before becoming delinquent.

B.  NOTICE OF LIEN. A Unit Owner shall give notice to the Association of every lien
upon his Unit other than for taxes, special Assessments, and permitted mortgages within five (5)
days after notice that a lien has attached.

C. NOTICE OF SUIT$A Unit Owner shall ﬁive notice to the Association of every suit
or other proceeding which will or'may-affect'the title tohis Unit or any other part of the Property,
within five (5) days after the Unit Owner receives notice thereof.

. D EFFECT. Failure to comply with this Article will not affect the validity of any
judicial sale.

ARTICLE XIX
DI SALES

A, JUDICIAL SALES. A judicial sale of any Unit or any interest therein shall not be
valid unless the sale is to a purchaser a;;proved by the Board of Directors of the Association except
as provided in subparagraph C. hereof. The approval shall be in recordable form and shall be
delivered to the purchaser and recorded in the Office of the Recorder of Lake County, Indiana.

B. UNAUTHORIZED TRANSACTIONS. Any sale, mortgage or lease which is not
authorized pursuant to the terms of this Declaration shall be void unless subsequently approved by
the Board of Directors of the Association.

C. FORECLOSURES. In the event proceedings are instituted to foreclose any
mortgage on any Unit, the Association, on behalf of one or more Unit Owners, shall have the right
to redeem the mortgage for the amount due thereon or to purchase such Unit at the foreclosure sale
for the amount due the mortgagee in the foreclosure proceedings. In the event of redemption by the
Association, the Association shall take and have absolute fee simple title to the Unit free from any

claim or right of any Person claiming by, or through such mortgagor. Any J)crmitted mortgagee

hereunder shall have the right to accept title to the Unit in settlement and satisfaction of said
mortgage or to foreclose the mortgage in accordance with the terms thereof and the laws of the State
of Indiana. A permitted mortgagee shall also have the rith to bid upon said Unit at the foreclosure
sale. If the Association redeems the mortgage, it shall have a lien against the Unit for all sums
expended in connection therewith, and it shall have the same rights to collect such sums as in the
case of a delinquent Assessment.
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ARTICLE XX
PROVISIONS PERTAINING TO OWNER AND DEVELOPER

. ONTROL BY OWN ND DEV R. The Owner and Developer shall
have the right to elect a majority of the Board of Directors of the Association for as long as the
Owner has any ownership interest in any of the Units or until the expiration of ten (10) years after
the date on which this Declaration is recorded, whichever occurs first. The members elected by the
Owner and Developer need not be residents or Unit Owners.

B. ABSENCE OF WARRANTY. The Ownerand Developer specifically disclaim any
warranty or representation in connection with the Property or the Condominium Documents except
as specifically set forth therein; and no Person shall rely upon any warranty or representation not
specifically set forth therein. Any estimate of Assessments are believed to be accurate, but no
warranty or guaranty is made or'intended, nor may-one be relied upon.

C. RIGHT OF DISPOSITION. Notwithstanding the provisions of Article VIl hereof,
the Owner shall have the absolute right to sell, convey, transter, mortgage or encumber any Unit
owned by the Owner,

D. RIGHT TOAMEND DECLARATION. The Owner shall have the right to amend
the Declaration, and any of the Condominium Documents, in accordance with Article XV.A.S.

E. RESERVATION OF OPTION TO EXPAND CONDOMINIUM. The Owner

hereby declares that the condominium created by this Declaration is an expandable condominium
under the provisions of the Act. The Owner does further express the intention, but not a
commitment, within ten (10) years from the date of recording of this Declaration, to expand the
condominium to include any, all of, or any portion of, the Expansion Real Estate, to add up to
sixteen (16) additional Units in two (2) additional Buildings, along with garage buildings and other
appurtenances and facilities in connection therewith, from time to time, by any number of
successive amendments to the Declaration.

The Owner makes no commitment, and is not obligated, to so expand the
condominium or to include any or all of the Expansion Real Estate in any additional future phase,
or to include any rparticular number of Units in any Building. The development of an additional
phase or phases of the condominium by way of expansion shall not imply any obligation on the part
of the Owner to add future é)hases to the condominium, nor shall the same imply any obligation on
the part of the Owner to add any of the Expansion Real Estate or any additional phase. In the event
the Owner so elects to expand the condominium, the Owner at its expense shall cause to be prepared,
pf)_(ecuted and recorded, amendments to this Declaration and the plats and plans required by statute,
if any.

In the event that the condominium is expanded in accordance with the foregoing to
add additional Units, the Share of each Unit Owner in the Common and Limited Common Areas and
Facilities shall be reallocated so that thereafter each such Share shall be equal to a percentage
determined by dividing the number one &11) by that number which is equal to the total number of
Uni(gs in the condominium after each such expansion, and multiplying that result by one hundred
(100).

.
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ARTICLE XXI
EVERABILITY OF INVALID OR F 1

_ If any term, covenant, provision, phrase or other element of the Condominium Documents
is held to be invalid or unenforceable for any reason whatsoever, such holding shall not be deemed
to affect, alter, modify or impair in any manner whatsoever any other term, covenant, provision,
phrase or other element of the Condominium Documents.

If any part of this Declaration, or any term, covenant, Srovision, phrase or other element, or
the application thereof in any circumstances be judicially held in conflict with the laws of the State
of Indiana, then the said laws shall be deemed controlling and the validity of the remainder of this
Declaration and the application of any other term, covenant, provision, phrase or other element in
other circumstances shall not bejaffected thereby.

ARTICLE XXII
UNIT DEEDS

Any transfer of a Unit by deed or otherwise shall include all appurtenances thereto whether
or not specifically described.

ARTICLE XXIII
CAPTIONS

Captions used in the Condominium Documents are inserted solely as amatter of convenience
and shall not be relied upon or used in construing the effect or meaning of any of the text of the
Condominium Documents.

ARTICLE XXIV
YRONOUNS

Any reference to the masculine, feminine or neuter gender herein shall, unless the context

clearly requires the contrary, be deemed to refer to and include the masculine, feminine and neuter

enders. Words in the singular shall include and refer to the plural and words in the plural shall
include the singular when appropriate.

ARTICLE XXV
NOTICE TO MORTGAGEES

Upon written request to the Board of Directors of the Association, the holder of any duly
recorded mortgage on any Unit shall be given a copy of any and all notices permitted or required by
this Declaration to be given to the Unit Owner whose Unit is subject to such mortgage.

ARTICLE XXVI
INDI F

This Declaration shall be binding upon and inure to the benefit of the Owner, its successors,
grantees, assigns and the legal representatives thereof.
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IN WITNESS WHEREOF, the Owner as caused this instrument to be executed this 17th
day of July, 2000.

OWNER:

TCW DEVELOPMENT, LLC, an Indiana limited
liability company

' By: P ;
ary P. enga, Membep/” S

By:@ggaw L
* Thomas Czechafiski, Member S

STATE OF INDIANA ) "
COUNTY OF LAKE ; '

ACKNOWLEDGMENT

I, the undersigned, a Noth Public in and for said County in the State aforesaid, do hereby
certify that GARY P, TORRENGA and THOMAS CZECHANSKI, personally known to me to be
the same persons whose names are subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that they signed and delivered the said instrument as the free and
voluntary act of said company for the uses and purposes therein set forth.

.- \ My Commission Expires:
November 235, 2000

' County of Residence:

| Lake

This instrument prepared by Glenn R. Patterson, Esq., Anderson & Tauber, P.C., 9211 Broadway,
© Merrillville, Indiana 46410

grp\aw\real estate\longwood\longwood declaration-#2
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EXPANSION REAL ESTATE " "1,

Lot 1, Nevers Cove, Unit 2, a Planned Unit Development, to the Town of Highland, as shown in Plat
Book 86, page 73 in the Office of the Recorder of Lake County, Indiana, exceptinﬁ therefrom the
following parcel thereof: Beginning at the Northwest corner of said Lot 1, being in the centerline of
P, the Cadﬁf Marsh Ditch; thence South 85 degrees 17 minutes 00 Seconds East, along the North line
! : of said Lot 1, a distance of 79.45 feet, to a point of deflection; thence South 84 degrees 50 minutes Sk
00 seconds East, continuing along said North line, a distance of 188.97 feet; thence South 00 degrees B
33 minutes 28 seconds West, a distance of 185.25 feet; thence North 89 degrees 26 minutes 32 A
seconds West, a distance of 5.36 feet; thence South 00 degrees 33 minutes 28 seconds West, a B
distance 0f 24.00 feet, to a point on the South line of said Lot 1; thence South 89 degrees 35 minutes Cee
13 seconds West, along said Soufli line, a.distance of 170.76 feet; thence South 00 degrees 03 " \
minutes 00 seconds East, along said South'line, a'distance of 130.00 feet, to a point on the North RS
Right-of-Way line of Martha, Street; thence North 89 degrees 26, minutes 32 seconds West, along Sk
said North Right-of-Way line, adistance 0f86.50 feet; to the Southwest comer of said Lot 1; thence L
3 North 00 degrees 03 minutes 00 seconds West, along the West line of said Lot 1, a distance of e
‘ 360.21 feet, to the point of beginning; allin'the Town of Highland; Lake County, Indiana. e

e 7
ey,

-

A,

et EXHIBIT "A-1"




Y ore————

State of Indiana
Office of the Secretary of State

ARTICLES OF INCORPORATION
of
LONGWOOD CONDOMINIUM ASSOCIATION, INC.

, I, SUE ANNE GILROY, Secretary of State of Indiana, hereby certify that Articles of
Incorporation of the above Non-Profit Domestic Corporation have been presented to me at
my office, accompanied by the fees prescribed by law and that the documentation presented
conforms to law as prescribed by the provisions of the Indiana Nonprofit Corporation Act of
1991.

NOW, THEREFORE, with this document] certify that said transaction will become effective
Tuesday, February 01, 2000.

In Witness Whereof, | have caused to be
affixed my signature and the seal of the
State of Indiana, at the City of
Indianapolis, February 1,2000.

© {
SUE ANNE GILROY,
SECRETARY OF STATE
© 1816
/) 2000020700090/ 2000020713401

EXHIBIT "B"
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ARTICLES OF INCORPORATION
APPROVED (Nonprofit)
AND State Form 4162 (R7/7-91)

Fil_ £D Corporate Form 364-1 (October 1984)

IND. SECRETARY oF STATE

ARTICLES OF INCORPORATION
OF
LONGWOOD CONDOMINIUM ASSOCIATION, INC.

The undersigned incorporator desiring to form a corporation (hereinafter referred to as the
"Corporation”) pursuant o _the provisions jof the Indiana Nonprofit Corporation Act of 1991
(hereinafter referred to asthe "Act"), executes the following Articlés of Incorporation:

ARTICLE 1 w =
e
NAME -
The name of the Corporation is Longwood Condominium Association, Inc. =L
r
ARTICLE II s
PURPOSES ~ I
The purposes for which the Corporation is formed are:
Sectionl.  Toestablish an incorporated association to administer a condominium located

in Highland, Lake County, Indiana.

Section 2.  This Corporation is organized for the purpose of providing a convenient
means of administering the condominium by the Unit Owners tﬁereof. The documents creating the
condominium provide for the ownership, operation, management, maintenance and use of Units as
described in said document.

Section3.  The Corporation shall not engage in any activities for the profit ofits
members, and shall conduct its affairs in such fashion and for such purposes other than for the
pecuniary gain of its members, directors, officers or incorporators.

Section 4. The Corporation shall have all of the common law and statutory powers of
a corporation not-for-profit which are not in conflict with the terms of these Articles.

Section S. The Corporation shall have all of the powers reasonably necessary to
implement the purpose of the Corporation, including, but not limited to, the following:

a.  Make and collect Assessments against Members to defray the cost of the
condominium.

-
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b. To use the proceeds of Assessments in the exercise of its powers and duties.
c. To maintain, repair, replace and operate the condominium Property.
d. The reconstruction of improvements after casualty and the further

improvement of the Property.

e. Tomake and amend rules and regulations respecting the use of Property in
the condominium.

f. To approve or disapprove of proposed purchasers, lessees, sublessees, and
mortgagees of Units.

g To enfopce by legal means the provisions of the Condominium Documents,
these Articles, the By-Laws of the Corporation, and the Rules and Regulations for the use
of the condominjum, in accordance with the Declaration of,Condominium.

h. To contract for the management of the condominium and delegate to such
contractor allipowers and duties of the:Corporation exceptisuch as are specifically required
by the Condominium Documents to have the approval.of the Board of Directors or of the
members of the Corporation.

i All funds and the titles of all properties acquired by the Corporation and the
proceeds thereof shall be held only for the benefit of the members in accordance with the
provisions of the Condominium Documents.

.. The powers of the Corporation shall be subject to-and shall be exercised in
accordance with the provisions of the Declaration of Condominium which governs the use
of the Property.

k. To pay taxes and assessments which are liens against any part of the
condominium other than the individuall Units and the appurtenances thereto, and to assess
the same against the Unit subject to such liens.

1. To carry insurance for the protection of Unit Owners and the Corporation
against casualty and liabilities.

m.  To pay the cost of all power, water, sewer and other utility services rendered
to the condominium and not billed to owners of individual Units.

o n To employ personnel for reasonable compensation to perform the services
required for proper administration of the purposes of the Corporation.

ARTICLE III
I'YPE OF CORPORATION

The Corporation is a mutual benefit corporation.




ARTICLE IV
REGI ERED OFFI

Agent and Regisfered Oftice for service of process is:
Glenn R. Patterson

9211 Broadway

Merrillville, Indiana 46410

Section 2. Principal Office. The post office address of the principal office of the

Corporation is:

907 Ridge Road
Munster, Indiana 46321

ARTICLEV
MEMBERSHIP

The Corporation will have members.

ARTICLE VI

INCORPORATOR

Name and address of the incorporator is as follows:

Gary P. Torrenga
907 Ridge Road
Munster, Indiana 46321

ARTICLE V]I

DISTRIBUTION OF ASSE]

D PRINCI
Section 1 Rgfgis_ts;egﬁggm. The name and address of the Corporation's Registered

DISSOLUTION OR FINAL L

Q

ON
DATION

The assets of the Corporation will be distributed to the members in accordance with their .

respective interests upon dissolution or final liquidation.

L OFFICE
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ARTICLE VI ; ‘
BERSHIP DITI RIGHT
fMen?l%é%?—l.. es QfMe hi dRj references And Limitations Qf Classe
a. Each Unit Owner in the condominium shall be a member of the Corporation,

and no other Person or entity shall be entitled to membership, except that the initial members
need not be Unit Owners, and said members' membership shall terminate on the same date .

as the termination of the Developer's rights set forth below, except for the membership of the A
initial members who are Unit Owners as of such date.

b. Membership in the.Corporationishall be established by the recording in the SR
Office of the Recorder of Lake County of a deed or other instrument establishin% a change i
of record title to ajnitin the condeminium and thedelivery to the Corporation of a copy of
such instrument, shall entitle the new Unit Owner designated by such instrument therein to
become a member of the Corporation. . The membership of the former Unit Owner shall be
thereby terminated.

€. The Share of the member in the funds and the assets of the Corporation cannot
be assxgne{lj, hypothecated, or transferred in any manner except as an appurtenance to that
member's Unit.

Section 2. Voting Rights Of Classes.

a. Each Unit Owner, by virtue of membership in the Corporation shall be
entitled to vote and participate in all affairs of the Corporation. In the event a Unit is owned
by more than one Person, voting rights shall be limited to one (1) Unit Owner for each Unit,
such Unit Owner to be certified in writing to the Corporation.

on which the membership is entitled to vote.

ARTICLE IX

PROVISIONS FOR REGULATION AND
CONDUCT OF THE AFFAIRS OF THE CORPORATION

_ Provisions for the regulation and conduct of the affairs of the Corporation, and creating,
defining, limiting or regulating the powers of the Corporation, the directors and the members are as
follows:

f
|
|
b. Each voting Unit Owner shall be entitled to cast one (1) vote on each matter 1
{
|
|

Section 1.  The affairs of the Corporation, its management and operation shall be
governed by the terms and provisions of the Horizontal Property Act of the State of Indiana, being
Acts of 1963, Chapter 349, Section 1, as amended, and by the Declaration of Condominium, these
Articles of Incorporation and the By-Laws and Rules and Regulations of this Corporation. |

Section2.  The power to make, alter, amend or repeal the By-Laws of the Corporation
shall be vested in the Board of Directors of the Corporation, subject to the terms, provisions and
conditions contained in the Declaration of Condominium and the By-Laws of this Corporation.
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Section 3. Directors of the Corporation shall be elected at the annual meeting of the
members in the manner provided by the By-Laws, except for so long as the Developer continues to
legally or equitably own any of the Units, a majority of the Board of Directors of the Corporation
shall be elected by the Developer and such directors need not be residents of Units or Unit Owners;
provided, however, that on and after ten (10) years after the date of the recording of the Declaration
of Condominium the foregoing provisions shall not apply.

Sectiond4.  Every director and every officer of the Corporation shall be indemnified by
the Corporation against all expenses and liabilities, including counsel fees, reasonably incurred by
or imposed upon him in connection with any proceeding to which he may be a party, or in which he
may become involved, by reason of his being or having been a director or officer of the Corporation,
or any settlement thereof, whether or not he is a director or officer at the time such expenses are
incurred, except in such cases wherein the director or officers are adjudged guil?' of willful
misfeasance or malfeasance in the performance ofhis duty; provided that in the event of a settlement
the indemnification herein shall apply only when the Board of Directors approve such settlement and
reimbursements as beirg jin the: best interest 'of the 'Cotporation. The foregoing right of
indemnification shall be‘in‘addition to and not exclusive of all other rights.

[ hereby verify subject to penalties of perjury that the facts contained herein are true.

ary P. enga, corpcy(’or

This instrument prepared by Glenn R. Patterson, Esq., Anderson & Tauber, P.C., 9211 Broadway,
Merrillville, Indiana 46410

grp\aw\real estate\longwood\longwood art inc
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BY-LAWS
OF
NGWOOD CONDOMINIUM AS IATI I

A Nonprofit Corporation Under
The Laws Of The State Of Indiana

SECTION 1. IDENTITY AND MISCELLANEOUS.

1.1 These are By-Laws of LONGWOOD CONDOMINIUM ASSOCIATION, INC., a
corporation not for profit under'the'taws of the State of Indiana, subject to the Charter granted by

the Secretary of State and the Declaration affecting the land and;all gmprovements thereon known
as LONGWOOD CONDOMINIUM.

1.2 Theofficeof the Association shallbe 907 Ridge Road, Munster, Indiana, so long as
tcl:ae lgeve_lo_per has the right to control the Association under Article XX of the Declaration of
ondominium.

1.3 The fiscal year of the Association shall be the calendar year, unless otherwise
established by the Board of Directors.

14  The seal of the corporation shall bear the name of the corporation and the words
"Nonprofit Corporation" and the year of incorporation,

1.5  The condominium Developer is TCW Development, LLC.

1.6 Words and phrases used herein shall have the same meaning as that term or phrase
is defined in the Declaration of Condominium:.

SECTION 2. MEMBERS.

2.1  The annual members' meeting shall be held at the office of the corporation at 7:30
P.M. on the second Wednesday in March of each year for the purpose of electing directors and of
transacting any other business authorized to be transacted by the members; provided, however, that
if that day is a legal holiday, the meeting shall be held at the same hour of the next succeeding day.

22 Special members' meetings shall be held whenever called by the President or Vice
President or by a majority of the Board of Directors and must be called by such officers upon receipt
of a written request from fifteen percent (15%) of the entire membership.

2.3 Notice of all members' meetings stating the time and place and the purposes for which
the meeting is called shall be given by the President or Vice President or Secretary unless waived
in writing. Such notice shall be in writing to each member at his address as it appears on the books
of the Association and shall be mailed not less than ten (10) days nor more than sixty (60) days prior
to the date of the meeting. Proof of such mailing shall be given by the affidavit of the person giving
the notice. Notice of meeting may be waived before or after meetings.

EXHIBIT "¢"




2.4 The votes of the owners of a Unit owned by more than one Person shall be cast by
the Person named in a certificate signed by all of the owners of the Unit and filed with the Secretary
of the Association. Only one Unit Owner shall be entitled to cast the votes for each Unit. Such
certificate shall be valid until revoked by a subsequent certificate. If such a certificate is not on file,
the votes of such Unit Owners shall not be considered in determining the requirement for a quorum
nor for any other purpose.

2,5  Each voting member of the Association shall be entitled to cast one vote, on each
matter on which the membership is entitled to vote.

2.6  Aquorum atmembers' meetings shall consist of persons entitled to cast twenty (20%)
of the votes of the entire membership. The 1;ommg of amemberin the action of a meeting by signing
and concurring in the minutes thereof shall constitute the presence of such member for the purpose

of determining a quorum.

2.7  Proxies. Votesmay be cast in personor by proxys Proxies shall be valid only for the
particular meeting designated therein'and must be filed with the Secretary before the appointed time
of the meeting.

2.8  Approval ordisapprovalofa Unit OQwner uponany mattér, whether or not the subject
of an Association meeting, shall be by the same person who would cast the votes of such Unit Owner
if in an Association meeting.

29  Adjourned Meetings. If any meeting of members cannot be organized because a

uorum has not attended, the members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present.

2.10  Theorder of business at annual members' meetings, and as far as practical at all other
members' meetings, shall be:

a. Call to order by the Association President or his designate.

b. Calling of the roll and certifying of proxies.

c. Proof of notice of meeting or waiver of notice.

d. Reading and disposal of any unapproved minutes.
e. Reports of officers.

f. Reports of committees.

g Election of inspectors of elections.

h. Election of directors.

i. Unfinished business.

j- New business.

k. Adjournment,
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SECTION 3. DIRECTORS.

_ 3.1  The Board of Directors shall consist of two (2) persons, so long as the Association
is controlled by the Developer, and thereafter shall consist of not less than three (3) persons. Each
member of the Board of Directors shall be either a Unit Owner or be designated by the Developer
as provided in the Declaration of Condominium and the Articles of Incorporation.

3.2 Election of directors shall be conducted in the following manner:

a. Except as provided in Section 3.1, members of the Board of Directors shall
?\e elected by a plurality of the votes cast at the annual meeting of the members of the
ssociation.

b.  Vacancies in the Boardiof Directors'may:be filled until the date of the next
annual meeting by a'majonty of the remaining directors (not a majority of a quorum).

c. Anything herein contained to the contrary netwithstanding, for so long as the
Developer legally or equitably owns any Unit, but in no event beyond ten (10) years after the
date of recording of the Declaration’of Condominium, he ‘shall elect a majority of the
directors, who need.not be residents of Units-or Unit Owners.

3.3  Theterm of each director's service shall extend until the next annual meeting of the
members and thereafter until his successor is duly elected and qualified or until he is removed.

3.4  Theorganization meeting of a newly-elected Board of Directors shall be held within
ten (10) days of their election at such time as shall be fixed by the directors at the meeting at which
they were elected, and no further notice of the organization meeting shall be necessary providing a
quorum shall be present.

3.5  Regular meetings of the Board of Directors may be held at such time and place as
shall be determined, from time to time, by a majority of the directors. Notice of regular meetings
shall be given to each director, personally or by -mail; telephone or telegraph at least three (3) days
prior to the day named for such meeting unless such notice is waived.

3.6  Special meetings of the directors may be called by the President and must be called
by the Secretary at the written request of any director. Not less than three (3) days' notice of the
meetin% shall be given personally or by mail, telephone or telegraph, which notice shall state the
time, place and purpose of the meeting.

3.7  Any director may waive notice of a meeting before or after the meeting and such
waiver shall be deemed equivalent to the giving of notice.

3.8 A quorum at directors' meetings shall consist of the directors entitled to cast a
majority of the votes of the entire Board of Directors. The acts of the Board of Directors approved
by a majority of the votes present at a meeting at which a quorum is present shall constitute the acts
of the Board of Directors except as specifically otherwise provided in the Declaration of
Condominium, or elsewhere herein. If at any meeting of the Board of Directors there be less than
a quorum present, the majority of those present may adjourn the meeting from time to time until a
quorum is present. At an adjourned meeting any business which might have been transacted at the
meeting as originally called may be transacted without further notice. The joining of a director in
the action of a meeting by signing and concurring in the minutes thereof shall constitute the presence
of such director for the purpose of determining a quorum.
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3.9  The presiding officer at directors' meetings shall be the President. In the absence of
the President, the Vice President shall preside.

3.10  Directors' fees, if any, shall be determined by the members.

SECTION4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of the

powers and duties of the Association shall be exercised by the Board of Directors including those
existing under the common law and statutes, the Articles of Incorporation of the Association and the
Declaration of Condominium. Such powers and duties of the Board of Directors shall be exercised
in accordance with the provisions of the Declaration of Condominium and shall include, but not be
limited to, those set forth in the Articles of Incorporation.

SECTION 5. OFFICERS.

5.1  Theexecutive officers of thecorporation shallbe a President, who shall be a director,
a Vice President, whoyshall be a director, a Treasurer,and Secretary,all of whom shall be elected
annually by the Board of Directors and who may be pre-emptorily removed by a vote of the directors
at any meeting. Any person may hold:two or more offices exceptithat neither the President nor the
Vice President shall also be the Secretary. The Board of Directors shall from time to time elect such
other officers and designate their powers and duties as the Board of Directors shall find to be
required to manage the affairs of the Association.

5.2 The President shall be the chief executive officer of the Association, and shall have
all of the powers and duties which are usually vested in the office of the president of an association,
including, but not limited to, the power to appoint committees from among the members from time
;c: time, as the President may determine appropriate, to assist in the conduct of the affairs of the

ssociation.

5.3  The Vice President shall in the absence or disability of the President exercise the
powers and perform the duties of the President, and shall also %enerally assist the President and
eﬁ(eiiqise such other powers and perform such other duties as shall be prescribed by the President or
the directors.

§.4  The Secretary shall keep the minutes of all proceedings of the directors and the
members, and shall attend to the giving and serving of all notices to the members and directors and
other notices required by law. The Secretary shall have custody of the seal of the Association and
affix the same to instruments requiring a seal when duly signed, and shall keep the records of the
Association, except those of the Treasurer, and shall perform all other duties incident to the office
of the Secretary of an association and as may be required by the directors or the President.

5.5  The Treasurer shall have custody of all property of the Association, including funds,
securities and evidences of indebtedness, and shall keep the books of the Association in accordance
with good accounting practices, and shall perform all other duties incident to the office of Treasurer.

5.6  The compensation to all officers and employees of the Association shall be fixed by
the Board of Directors. This provision shall not preclude the Board of Directors from employing
adirector as an emFloyee of the Association nor preclude the contracting with a director, or with the
Developer or its affiliates for the management of the condominium, or any part thereof.
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. SECTION 6. FISCAL MANAGEMENT. The provisions for fiscal management of the
Association set forth in the Declaration of Condominium and Articles of Incorporation shall be
supplemented by the following provisions:

6.1  Assessment Roll. The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for each Unit. Such an account shall designate the name
and address of the Unit Owner, the name and address of holders of mortgages or other secured
interest in the Unit, the amount of each Assessment against the owners, the dates and amounts in
which the Assessments come due, the amounts paid upon the account and the balance due upon
Assessments.

6.2  Budget. The Board of Directors shall adopt an annual budget which shall contain
estimates of the cost of performing the functions of the Association, including, but not limited to,
the following items: :

a. Common Ordinary Expense Fund Budget:
(1) - For the Common Expense Account, estimates of the cost of:
- Lawn and landscaping maintenance
- Snow removal
- Garbage disposal
- Cleaning
- Insurance
- Lighting and heating
- Sewer and water
- Other Common Area Maintenance
- Administration
- Taxes
- Legal, accounting and other professional services
(2)  For the Income Account, an estimate of all income to be received

except for the income (or interest) eamed on Assessments collected for the Common
Capital Improvement Fund.

(3)  Forthe Emergency Account, an estimate of funds needed to defray the
cost of an emergency, except for an emergency, the expenditure for which would
constitute a common capital improvement.
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b. Common Capital Improvement Fund Budget.

(1)  Forthe Alteration and Improvement Account, an estimate of the cost
for alteration and improvement of the physical facilities of a capital improvement
nature.

. (2)  For the Reconstruction and Replacement Reserve Account, an
estimate of the cost of reconstruction and replacement of the physical facilities of a
i:_ap_xtaélmprovement nature, which are not covered by insurance, including but not

imited to:

- Painting

T Roofing

- Tuckpointing
- Paving

- Carpeting

~(3)  For the Income Account, an estimate of all income to be received
from investment of Assessments for the Common Capital Improvement Fund.

(4)  Forthe Emergency Account, an estimate of the funds needed to defray
the cost of an emergency, the expenditure for which would constitute a common
capital improvement.

C. Assessments for both Funds shall be based upon the difference between the
expected expenses and the expected income.

6.3 The depository of the Association shall be such bank or banks in Lake County,
Indiana, as shall be designated from time to time by the Board of Directors and in which the monies
of the Association shall be deposited.  Withdrawal of moneys from such accounts shall be only by
checks or withdrawal orders signed by such persons as are authorized by the Board of Directors.

6.4  Maintenance, repair, replacement and alteration of the Property and the method of
paying for same, and the designation and removal of personnel necessary for same, and the manner
of collecting Assessments for Common Expenses, shall be as set forth in the Declaration of
Condominium, and established herein.

6.5  Fidelity bonds may be required by the Board of Directors from all officers and
employees of the Association and from any contractor handling or responsible for Association funds.
The amount of such bonds shall be determined by the Board of Directors, but shall be at least the
amount of the total annual assessment against members for Common Expenses. The premiums on
such bonds shall be paid by the Association.

SECTION7. PARLIAMENTARY RULES. Robert's Rules of Order (latest edition) shall
govern the conduct of corporate proceedings when not in conflict with the Articles of Incorporation
and By-Laws of the corporation or with the statutes of the State of Indiana, or the Declaration of
Condominium.




SECTION 8. PROMULGATION AND AMENDMENT OF RULES AND
REGULATIONS. a

8.1  The Board of Directors shall promulgate and may amend the Rules and Regulations
in accordance with the provisions of the Declaration of Condominium by a vote of a majority of all
of the directors (not a majority of a quorum). So long as the Owner and Developer have the right
to elect a majority of the Board of Directors of the Association in accordance with the foregoing, the
Board of Directors shall have the power to adopt rules and regulations restricting the use of outdoor
parking spaces to the Occupants of certain Units, which rules and regulations shall not be thereafter
changed or modified except upon resolution adopted by the Unit Owners owning three-fourths (3/4)
of the Units. No Rule or Regulation shall be valid if it is in conflict with the Declaration of
Condominium or Indiana law.

8.2 The Rules and Regulations of the Association shall be enforced in accordance with
Article XIV of the Declaration of Condominium.

SECTION 95 AMENDMENTS.
9.1 ~ Amendmentsto the By-Lawsshall be proposed and adopted in the following manner:

a. Notice of the subject matter of a proposed amendment shall be included in the
notice of any directors meeting at which a proposed amendment is considered.

b. A resolution adopting a proposed amendment must receive approval of sixty
percent (60%) of all of the directors (not sixty percent (60%) of a quorum).

c. Initiation. An amendment may be proposed by any director or by five (5) or
more members of the Association.

d. Effective Date. Anamendmentwhen adopted shall be become effective only
after being recorded in the office of the Recorder of Lake County, Indiana.

e. These By-Laws shall be amended, if necessary, so as to make the same
consistent with the provisions of the Declaration of Condominium.
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LONGWOOD CONDOMINIUMS
RULES AND REGULATIONS

1. ASSESSMENTS _AND MPLIANCE _WITH CONDOMINIUM
DOCUMENTS. The Unit Owner is always responsible for Association Assessments, insurance
deductibles or any other charge the Board of Directors maﬁ direct to the Unit, and the compliance
by all Occupants (including tenants and subtenants) with the provisions of the Condominium
Documents, regardless of whether the Unit is occupied by the Unit Owner or by a tenant or
subtenant, and regardless of any agreement which Unit Owner may have with any such Occupant,
tenant or subtenant,

2 BUSINESSES.Nobusinesses ofanykindishall be conducted from any Unit. This
Broylsnon shall not prohibit the use of a telephone for business purposes of a nature incident to a
usiness located outside pf the Unit, or for the entertainment of orconsultation with any business
guest for any portion of‘a particular day. “All‘other business activities, of whatever nature, kind,
duration or extent age;prohibited.

3. CAR WASHING.: No car oriother vehicle washing is permitted on any of the
Common Areas, except in areas designated by the Association.

4. COOKING AND BARBECUING. No cooking or barbecuing is allowed in any
location outside of Units, except on balconies, and in such other areas as may be designated by the
Board of Directors. Only gas grills are permitted for outdoor cooking and barbecuing. The use of
charcoal, wood, kerosene and other fuels for outdoor cooking and barbecuing is prohibited.

S. DRIVING AND PARKING: VEHICLES PERMITTED. Vehicles shall be parked

only in the garage or upon paved areas designed and marked for vehicle parking. Parking is
prohibited in driveways and other vehicle traffic flow areas. Vehicles shall not be driven or parked
on unpaved areas. No more than two (2) vehicles per Unit shall be allowed to be kept on the
Property. If the Occupants of a Unit have only one (1) vehicle among them, it shall at all times be
parked in the garage parking space for that Unit, and'not in the exterior parking areas. The term
'vehicle" as used in this Rule shall include only automobiles, pick-up trucks, vans, motorcycles,
motor bikes, bicycles, and other vehicles that can be parked within a 10 x 20 foot parking space, all
of which shall be licensed, operable and in good working order. All other kinds and types of
vehicles are not allowed at any time on the Property.

6. FLOOR COVERINGS. The Unit Owner shall not replace existing floor coverings
(including carpeting and tile), except upon written approval of the Board of Directors of the
Association, which approval shall not be granted unless the replacement materials and installation
method meet or exceed the specifications of the original material in order to preserve and maintain
sound-proofing among adjoining Units.

7. GARBAGE HANDLING. It is the Unit Owner's responsibility to use garbage
containers and to deposit all garbage in the place provided on a daily basis. It is the responsibility
of the Association to provide for disposal of the garbage from the garbage containers in the event
that municipal services are unavailable or inadequate.

8. INFORMATION TO BE PROVIDED TO THE ASSOCIATION. All Owners

of Units shall advise the Association in writing of the names, residence addresses (if different from
that of the Unit owned) and telephone numbers of all Unit Owners, and other Occupants of Units;
and the name, business address and telephone numbers of all mortgagees of record on the Unit
owned, and all such information provided in accordance herewith shall be updated in writing by each
Unit Owner within fifteen (15) days of the date of any change in the information.

EXHIBIT "D"
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9. INSURANCE. Each Unit Owner is required to carry insurance in accordance with
the provisions of the Declaration. A copy of such policy shall be filed with the Association.

_ 10.  KEYS. The Units will be master keyed. Unit Owners requesting periodic
inspections d'unngb})enods of vacancy may do so by registering such request with the Association
for such service. No deadbolts may be added unless keyed to master.

. 11. LEASES. The Units were designed and built, and are intended to be occupied by
Unit Owners, and not held by Unit Owners for rental income or investment purposes. Accordingly,
the leasing of Units for any purpose is prohibited.

12.  MAINTENANCE, REPAIR, REPLACEMENT AND ALTERATION: OF
UNITS AND COMM D LIMITED COMMON AREAS.
A BY THE UNIT OWNER.
(1) aintenance, Repair And Replacement. It shall be the responsibilit

of the Unit Qwner to maintain; repair and replace at the Unit Owner's expense all
portions“of the ‘Unit within the boundaries 'of the Unit, including all parts of the
appliances; light and plumbing fixtures, fireplace, flue and chimney, if any, the
overhead garage door gncluding glass) and door opener for the garage parking space
appurtenant to that Unit Owner's Unit, and all heating and air conditioning units,
even though located outside the boundaries of the Unit, which in each case service
the Unit Owner's Unit, provided, however, that the Unit Owner shall secure the prior
written approval of the Association as to the Person selected by the Unit Owner to
perform all work.

(2)  Alterations. A Unit Owner may alter any portion of the Unit within
the boundaries of the Unit, except that no alteration shall be made of any portion of
the Unit which would or might jeopardize or impair the safety, soundness,
soundproofing, fireproofing or structural integrity of the Unit or the Building, or
which would in any manner affect the use, possession or occupancy of other Units
within the Building, or the Building itself.

(3)  GeneralObligations And Restrictions. Inthe performance ofthe Unit

Owner's obligations, and the exercise of the Unit Owner's rights as to maintenance,
repair, replacemerit and alteration, each Unit Owner shall be bound by the following
general obligations and restrictions:

(a8)  No Unit Owner shall have the right to maintain, repair,
replace, alter, paint or decorate any portion of a Building or any other
Common or Limited Common Areas wYu'ch are not within the boundaries of
the Unit Owner's Unit, (e.g., Unit Owners are prohibited from painting or
otherwise altering or replacing exterior Unit access doors, windows or
window frames, and from installing window screens or screen doors).

(b)  All Unit Owners shall have the responsibility to promptly
report to the Association or its agent any defect or need for maintenance,
repair or replacement, the responsibility for which is with the Association.

(¢)  No Unit Owner shall have the right to impair any easement
whatsoever.
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_ (d)  Itshall be the responsibility of each Unit Owner to promptly
notify the Association in writing of any intended alteration of a Unit, prior to
the commencement of same. No alteration shall be made without the express
written approval of the Board of Directors of the Association, after
consideration by said Board of Directors to determine whether said proposed
alteration is 1n accordance with the provisions of the Declaration of
Condominium and these Rules and Regulations. A proposed alteration shall
be deemed to have been denied in writing by the Board of Directors in the
event that the Board of Directors has not acted within sixty (60) days of the
date of the Unit Owner's notice.

() All Unit Owners shall perform their responsibilities in such
gia;}ggr s@-+as to not unreasonably disturb Occupants residing within the
uilding

B. Y'THE C ON.
(1). 7 Maintenance . Repair. And Replacement .Of Common Areas And

Facilities. It shall be the responsibility of the'Association to maintain, rci::pair and
replace all ‘portions!of' the Common ‘and Limited Common Areas and Facilities
located outside of the boundaries of Units, including, but not limited to, load bearing
walls, windows, exterior Unit access doors, all commonly used conduits, ducts,
piping, plumbing, wiring and other facilities for the furnishing of utilities,
communications, television and security services, but excluding all heating and air
conditioning units; but shall also include all incidental damage caused to the Unit by
such work as may be done or caused to be done by the Association as required by the
Declaration of Condominium.

(2)  Alterations And Improvements. The Association shall have the right
to make or cause to be made such alterations and improvements to the Common and
Limited Common Areas and Facilities as it may deem necessary, provided that the
making of such alterations and improvements are first approved by the Board of
Directors of the Association. In the event Unit Owners request that alterations and
improvements be made, the cost of making such alterations and improvements shall
be assessed as Common Expenses, unless in the judgment of not less than eighty
percent (80%) of the Board of Directors, such alterations and improvements are
exclusively or substantially exclusively for the benefit of the Unit Owner or Owners
requesting the same. In‘that event, the requesting Unit Owners shall be assessed
therefor in such proportions as‘they approve jointly, and failing such agreement, in
such proportions as may be determined by the Board of Directors of the Association.
The terms “aiteration and improvement" as used in this paragraph shall not be
construed to include repair or replacement due to casualty loss or damage.

(3)  General Obligations And Restrictions.

(a)  Nothing herein contained shall be construed so as to preclude
the Association from delegating to Persons, firms, or corporations of its
choice such duties as may be imposed upon the Association under this Rule
as are approved by the Board ofp Directors of the Association.
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(b)  Nothing herein contained shall be construed so as to impose
a contractual liability upon the Association or the individual members of the
Board of Directors. Neither the Association nor the individual officers or
members of the Board of Directors thereof shall be liable for damage of any
kind except those resulting from willful misconduct or bad faith.

(NOTE: This Rule 12 is an abbreviated version of Article IV of the Declaration. Inthe event
) of a conflict between this Rule 12 and Article IV of the Declaration, the provisions of said Article
IV shall govern.)

13.  MINIMUM HEAT. The minimum heat in every Unit shall not be less than 60
degrees F. for the period of time from November 1 to April 15 each year.

14, NOISE, ODOR ANDIIGHT: Loud noises; loud music, objectionable odors and
- excessive external lighting which may be objectionable to other Unit Owners is prohibited.

15. OCCUPANCY. No more thar one familymay occupy one Unit with no more than
two (2) persons per bedroom.; The term "family" includes only those Persans related by blood or
marriage.

16, PEST CONTROL. Pest control within a Unit is the Unit Owner's responsibility.
Pest control for the Common and Limited Common Areas shall be the Association's responsibility.

17.  PETS. Although common household pets are disfavored as not conducive to the
maintenance of a congenial living atmosphere within the condominium, they will be allowed on the
Property and in Units, subject to the following:

A. Only one (1) dog or cat, which can be carried outside the Unit, or caged bird
or aquarium shall be allowed per Unit. Dogs exceeding twenty-five (25) pounds at full
maturity are prohibited.

B. Owners of a cat or dog shall be required to keep same on a leash at all times
when such pets are outside the boundaries of a Unit.

C. Owners of a cat or dog shall be required to immediately remove all forms of
excrement of such pets from the Common and Limited Common Areas, including, but not
limited to, patios, balconies, porches, lawns, walks, driveways, and parking areas, and such
pets shall not be allowed to deposit excrement in any manner, or in any place, that would in
any manner change or deface the Common and Limited Common Areas, including any
alteration in the uniformity of appearance of the lawn or landscaped area.

D. No pet will be allowed which creates noise, emits noxious odors or creates
unsafe or unhpalthy'hvmi conditions, or other disturbances of any kind, whether on a
° continuous or intermittent basis, and regardless of the time of day or night.

E. Any Owner of a pet allowed hereunder, who is the subject of three (3)
justifiable complaints of violation of this rule, shall forthwith permanently remove the pet
from his or her Unit, upon notice of same from the Board of Directors, and said Owner shall
not be allowed to have any pets within the condominium at any time thereafter, except with
the express prior written consent of the Board of Directors.

¢ F. The Board of Directors shall have the authority to make regular Assessments
against any and all Unit Owners with pets for the purpose of paying any additional costs
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which may be involved in maintaining and/or repairing the Common and Limited Common
Areas and Facilities as a direct or indirect result of the housing of pets within the
condominium. These Assessments may consist of a regular monthly or other periodic
Assessment against Unit Owners housing a pet, to be palid in the same manner and at the
same time as the regular Assessment for Common Expenses, and such Assessment may be
based upon an estimate of the cost of maintaining and/or repairing the Common and Limited
Common Areas and Facilities necessitated by the housing of pets within the condominium.
As an alternative, or in addition to the foregoing, such Assessments may consist of a special
Assessment against any Unit Owner housing a pet, if the Board of Directors, in its sole
direction, determines that a particular Unit Owner shall be responsible for the cost of
maintaining and/or repairing any part of the Common and Limited Common Areas and
Facilities necessitated by the housing of the pet in such-owner's Unit.

The failure of any Unit Qwner housing'a pet to pay'such Assessments shall automatically
result in the immediate and permanent removal of such pet from the Unit, such Unit Owner shall not
be allowed to have any pet8iwithin the'condominium/atany time theréafier, and the Association and
the individual members thereof'shall have the right'to seek ‘and obtain any and all other legal or
equitable remedies allowed by,the Condominium Documents or by.law forgviolation of these Rules
and Regulations.

18.  SIGNS. Signs for sale or lease are permitted in one (1) window of the Unit only, and
such sign shall exceed no more than six (6) square feet in total area. Other signs or advertising for
any reason are prohibited.

19. STORAGE. Allpersonal property and effects of Unit Owners shall be stored within
the confines of the Unit, or within storage areas that may be provided elsewhere and specifically
designated for the use of the Unit by the Declaration of Condominium. Common and Limited
Common Areas and Facilities shall not be used for storage except as authorized by the Association.
In no event shall any combustible or flammable material or liquid be stored in any location on the

Property.

20. . UNSIGHTLY OBJECTS. No unsightly objects shall be placed, stored or hung from
Units or any of the Common and Limited Common Areas and Facilities, including, but not limited
to, awnings, laundry, rugs, wiring, antenna, satellite dishesin excess 0f 20" in diameter, and personal
effects. Satellite dishes of 20" in diameter or less may be located outside of a Unit in locations
approved by the Board of Directors.

21. WATER USAGE. Charges made for water used on the Property and by each Unit
Owner are the common expenses shared equally by all Owners. Therefore, the unreasonable use of
water or the wasting of water cannot be tolerated. Unit Owners who violate this Rule will be
charged additional special Assessments to reimburse the Association for such unreasonable use or
waste.

22. WINDOW APPE/ . All curtains, draperies, blinds and other window
coverings shall be white or off-white, or shall be lined or faced with white or off-white materials,
so as to present a uniform exterior appearance.

23. WINDOW CLEANING. Cleaning ofthe interior and exterior sides of windows and
patio doors of a Unit, and of windows in overhead garage doors, is the Unit Owner's responsibility.
Cleaning of windows and door glass in all other Common and Limited Common Areas, is the
responsibility of the Association.
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