_, f'F'"u:D rQh

MORQIS WG
tteCO Dt.,

e Bw#ooooeaonx
- RECORDATION REQUESTED BY
" American Savlngs, FSB
Dyer R ,
. 1001 Main Street

Dyer, tN 46311

b _‘WHEN RECORDED MAIL TO r '
~ American Sevtngs, FSB o

" Dyer %
1001 Main Street
Dyer, tN 46311

i seuo TAX NOTICES T0:

‘ American Savtngs, FSB L
Dyer : : i

- 1001 Maln Street

Dyer, IN 46311

‘THIS MORTGAGE dated July 13, 2000 Is made and executed between lehwerlat Desal and Gutab Desal,
‘whose address Is 1850 U.S. 41, Schererville, IN 46375 (referred to below as "Grantor") and Amerlcan
Savlngs, FSB, whose address ls Dyer, 1001 Main Street, Dyer, IN 46311 (referred to below as "Lender") ‘

o GRANT OF MORTGAGE. For valuable constderatlon, Grantor mortgages. warrants, and ‘conveys to Lender - S
: ,,atl of Grantor's rtght title, and interést in and to the following described real property, together with all existing”
or. subsequentty erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
S appurtenances, all water, water rights, watercourses and ditch rights (including stock in. utilities with ditch or -
irrigation_rights); and all other rights, royalties, and profits relating to the real property, including without”
limitation all minerals, oil gas, geothermal and similar matters. (the "Reat Property“) Iocated in Lake County,
State of Indtana. . . .

- Part ot the Northwest 14 or the Northeast 1I4 of Sectton 17 Townshlp 35 North Range 9 West of'
. the 2nd P.M., more particularly described as foliows: commencing at a point in the center line of a
-~ public hlghway being 181.90 feet North of the Southwest -corner of the above sald Northwest 1/4.0f -
% the Northeast 1/4 and running thence North on the West line of said Quarter Quarter Section, 184 = “:°
. feet to the original center line of Lincoin Highway {now U.S,, 30) thence South 84 degrees 33
i -minutes East, along the Center%ltne of Lincoln Highway 202.85 feet; thence South 268.20 feet to the
. center line of a public highway, belng 200 feet Southeasterly ot the place of beginning; thence
. Northwesterly along the center line of Satd pubttc hlghway to the place of beglnnlng, In the Town of

- Schererville, Lake County, Indiana.

" The Real ‘Property or Its address Is commonly known a8 1130 ‘w uncom"’mghway, scheremue, ;N’ .
46375. The Real Property tax tdentiﬂcatlon number is 20-13-0112-0018 -

*As more fulty described in this mortgage, the Property lncludee' (a) all extenslons, tmprovements, substitutes.f -
replacements, renewals, and additions to any of the property described; ' (b) all rents, proceeds, income, and
profits from any of the other property. described; -and. (c) all awards, payments, or proceeds of v&luntary or
involuntary conversion of any of the property descrtbed tncludtng tnsurance, condemnatton, tort ctatms. andv o
other obligations dischargeabte in cash , i Vo

‘Grantor presently assigns to Lender all of Grantor 8 right title. and tnterest in and to atl present and future'
- "leases of the Property and all Rents from the Property. In addttlon, Grantor grants to Lender ,e Uniform"
Qommerctat Code security tnterest in the Personat Property and Rents. - :

RENTS AND -’me secumw rene T,VIN me_' r




MORTGAGE
(Continued)

- -of the Property shall be governed by the tollowing provlslons'

" so.and so long as, in Lender's sole opinion, Lender's interests in tha Property are not jeopardized. Lender
.. may require Grantor to post adequate se@urlty or e eurety bond reasonaply setlstactery to Lender, to .

5 the Property are reasonably neceesery to pmtect and preserve the Property.

-«

' RENTS AND PERSONAL PROPERT_Y. IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS |
 'AND ' (B) ‘ PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED . . &
DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS: <~ .7/ , v LB

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage. Grantor shall pay to Lender LR
‘all amounts secured by this Mortgage as they become due and shall strictly perform all ot Grantor 8 obllgatrons.; TR

under this Mortgage. S g ol
POSSESSION AND MAINTENANCE OF 'I'HE PROPERTY. Grantor agrees that Grantor § possesslon and use

Possesslon and Use, Until the occurrence ofan Event of Defauit Grantor may (1) remaln in possessnon,

“""and control of the Property, (2) use, operate o manage the Property, and (3) collect the Rents from the R
~ Property, . .- L -

" Duty to Maintaln. Grantor shall marntain the Property in tenantable condltlon and promptly perform al
sl repairs, repiacements, and mamtenance necessary to preserve lts value i}

. Compliance Wlth Envlronmental Laws. Grantor represents and warrants to Lender that (1) Durmg the"

-~ period of Grantor’s ownership of the Property, there has been no use, generation, manufacture, storage,” " . - *

~ treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
“* about or.from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been;

except as previously disclosed to and ackaewledged by Lender in writing, (a) any breach or violation of o

. any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal release or
. threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners

* . or occupants of the Property, or (c)*any actual or threatened litigation or clalms of any kind by any person- - L

: relating to such matters, and”(3) Except as prevlously disclosed to and acknowledgéd by Lender in writing,

" (&) neither Grantor for any-tenant, contractor, agent or other authorized user of.the Praperty shall use, -+~ .}

ki generate. manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or -
. from the Property; and (b) any such:activity,shail be conducted in compliance with all applicable federal,

~ state, and local laws, regulations and ordinances, lncludlng without limitation all Environmental Laws. !

Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at .

 Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this*

- _section of the Mortgage, Any inspections or tests made by Lender shall be for Lender's purposes only and.

*"“ghall not be construed to create any responsibilty or liability on the part of Lender to Grantor o to any other .

person.. The representations and warranties contained herein are based on Grantor's_due diligence.in-

" investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any futura~

. 2. laims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other . ... .
- costs under any such laws; and (2) agrees to inde.tnnify and hold harmless Lender against any and all e
.. claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain% s

*.or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use;
- generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
" ownership or interest in the Property, whether or not the same was or should have been known to Grantor,
.. The provisions of this section of the Mortgage, ‘including the obligation to indemnify, shall survive the

& payment of the Indebtedness and the satlstactlon and’ reconveyﬁtnce ot the lien of this Morigage and shall -~ -
, losure or otherwlse e

her by for ;

Cof the foregolng, Grantor wiil not remove, or grant to any other party the right to remove, any timber,' T
- minerals (inclyding_oil and gas), coal clay. ecoria. soil gravel or rock products without Lenders prior, g

* written consent.

o Removal of lmprovements Grantor shall not demollsh or Temove’ ‘any improvements rrom the Real‘
- Property without Lender's prior. written consent. ‘As a condition to the removal of any Improvements, Lender
'+ -may require Grantor to make arrangements satlsfaotory to Lender to replace such improvements with

lmprovements of at least equal tvalue. S

" Lender's nght to Enter. Lender and Lenders agents and representatlves may enter upon the Reai R R
.. Property at all reasonable times to-attend-to Lender’s interests and to inspectthe Real Property tor;_ I

N purposes of Grantor's compllance with the terms and conditions of this Mortgage

. Compliance with Governmental Requirements. ‘Grantor shall promptly r:omply with all iawe, ordlnancee,. S
and . regulations, now or hereafter in effect, of all ‘governmental authorities applicable to the use of

“ occupancy of the Property, including without limitation, the Americans With Disabilities Act.. Grantor may.
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
- proceeding, including appropriate appeals; so long as Grantor has notified Lender in writing prior todoing -

o protect Lender’s Interest.

“U Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property Grantor shall de o

- all other acts, in addition to thpse acts set forth above In this section, which trom the character and use of»
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TAXES AND LIENS The foiiowing provisions reiating to the taxes and iiens on the Property are part of this'_ o
Mortgage ‘ ~

R e Payment Grantor shaii pay when due (and in aii events prior to delrnquency) ali taxes. payroli taxes, DTN
E“ 4 speclal taxes, assessments, water charges and sewer service charges-levied againstor on account of the .
... Property, and shali pay when due all claims for work done on or for services rendered or material furnished - - -
oo tothe Property Grantor shall maintain the Property free of any liens having priority over or equal to the o
.= - interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
S and except for the iien of taxes and assessments not due as further speciﬁed in the Right to Contest v
“'j‘paragraph R :

" Right to Contest. Grantor may withhoid payment of any tax, assessment. or claim in connection with a .. .
~ good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. = . .4
“ If alien.arises or Is filed ‘as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises . i
-aorif alien Is filed, within fifteen (15) days after Grantor has notice of the filing; secure the discharge of the
~.: lien, or if requested by Lender, deposit with Lender cash or a suiiicient corporate surety bond or other ;
©oo e gecurity satisfactory to Lender in an ‘amount sufficlent to discharge the lien plus any costs and attorneys’ -
i © .77 fees, or other charges that could accrue as a result of a foreclosure or sale under the fien. In any contest,

. Grantor shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against - _—
.. the Property. . Grantor shall name Lender as an additional obirgee under any surety bond furnished in the o
»~ contest proceedings ' o e ‘ L

e Evidence of Payment Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental ofiiciai to.deliver to Lender at -
any time a written statement of the taxes and assessments against the Property. , "

.. . - Notice: of ;,Crmstructlcn. Grantor shall notify Lender at least fifteen (15) days beiore any work'ls
1w commenced, any services afg'furhishéed, ar any materials are supplied to the Property, it @ny mechanic’s . . . .
. .. . lien, materlaimen's lien, or other lien could be asserted on account of the work, services, or materials and

- . the cost exceeds $5,000.00. Grantor will'upon request of Lender furnish 16 Lender advance assurances -
. satisfactory to Lender that Grantor can and will pay the cost of such improvements. S

PROPERTY DAMAGE INSURANCE. The foiiowrng provisions reiating to insuring the Property are a part of this . |
T Mortgage ;

Malntenance of Insurance Grantor shaii procure and maintain poiicies of hre insurance with standard g
. extended coverage endorsements on a replacement basis for the full Insurable vaiue covering all
.. Improvements on the Real Property in an amount sufficlent to avoid application of any ccinsurance clause,
7 ¢ and with a standard mortgagee clause in favor of Lender, Grantor shall also procure and maintain .. .
SRR -~ _comprehensive generai liability Insurance in such coverage amounts as Lender may request with Lender -
b ¢ «.. .. . being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain - -
2% o .. such other insurance, including but not fimited to hazard, business interruption anci boiler Jnsurance as "~

©4 oo Lender may require. Policies shall be written by such.insurance companies and in such formas maybe = .
S . reasonably acceptabie to Lender. Grantor shall deliver to'Lender certificates of coverage from each insurer .
. . containing a stipulation that coverage will not be-cancelled or diminished without a minimum of ten (10)
days’ prior written notice to Lender and not contaimng any disclaimer of the insurer's liabllity for failureto ~ -
- give such-notice, Each Insurance policy also shallinclude an endorsement providing that coverage in favor = =
~of Lender will not be Impaired in any way by any-act, omission or.default of Grantor or any other person, - j
~ Should the Real Property be located in an area designated by the Director of the Federal Emergency ... -
i : . Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood - -
&, s -+ - Insurance, If available, within 45 days after notice Is given by Lender that the Property Is located In a special
oo flood-hazard area, for the full unpald principal balance of the_loan and any prior liens on the property i
i securing the loan, up to the maximum policy limits set under the National Flood Insurance Program. or.as
otherwise required by Lender, andto rnaintain such insurance for the term of the ioan. s e,

Appiication of Proceeds Grantor shall promptiy notify Lender of any loss or damage to the Property if the .
. estimated cost of repalr or replacement exceeds $5,000.00. Lender may make proof-of Joss if Grantor fails -~ . =«
- to.do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may,
- at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
+ “reduction of the Indebtedness, payment .of any lien affecting the Property, or the restoration and repairof .~ .
" “the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repairorreplace. ... . §
"~ the damaged or destroyed Improvements in "a manner satisfactory to’Lender. : Lender- shall, upon- . . - !
. satisfactory proof of such expenditure, pay or relmburse Grantor from the proceeds for the reasonable cost -~
- of repair or restoration If Grantor is not in default under this Mortgage. ‘Any proceeds which have not been * -
disbursed within 180-days after their receipt and which Lender-has not. committed to the repair or. .
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then ...
" 1o pay accrued interest, and the remainder, if any, shall be applied to the principal ‘balance of the -
. Indebtedness. If Lender holds any proceeds after payment in fuii oi the indebteciness, such proceeds shaii SRR
~be paid to Grantor as Grantorsinterests may appear F R : . , ‘

_ Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benei” t of and pass to, the: R R
. purchaser of the Property covered by this Mortgage at.any trustee's sale or other eaie held under the " -
: provisions of this Mortgage, or at any foreclosure sale of such Property. ' : Gl

Grantor s Report on insurance.. Upon request oi Lender. however not more than onc eva year, Grantcri_; .




" (2) the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement

. valye of such property, and the manner of determining that value; and (5) the expiration date of the policy. -

« =~ Grantor shall, upon request of Lender, havean Independent appraiser satisfactory to Lender determine the‘ ”
- cash value replacement cost ot the Property i

»fi.ENDEH'S EXPENDITURES 1 any ‘action or proceeding is commenced that would materially affect Lender § .
Interest in the Property or if Grantor fails to comply with any provision of this Mortgage  or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is

‘ "required to discharge or pay under this Mortgage or any Related Documents, Lender on. Grantor’e behalf may -

discharging or paying all taxes, liens, security Interests, encumbrances and other claims, at any time levied or -
_placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such

Note from the date incurred or pald by Lender to the date of repayment by Grantor. All such expenses will

 become a part of the Indebtedness and, at Lender's option, will: (A) be payable on demand; (B) be added to
_ the balance of the Note and be apportioned among and be payable with any installment payments'to become .

due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C)

be treated as a balloon payment which will be due and payable at the Note's maturity. The Property also will

Lender may be entitled upon Default. -

L WARRANTY; DEFENSE OF TITLE The lollowing provisions relatrng to ownership ot the Property are a part of |
b T ‘..thls Mortgage B : :

o Title, . Grantor warrants that (a) Grantor holds good and marketabie title of record to the Property in iee |
- simple, free and clear of 4ll liens and encumbrances other than those set forth in the Real Property

" by, Lender in connection with this Mortgage, and (b) Grantor has the tuli right power, and authority to
execute and deliver this Mortgage toLender. '«

defend the ftitle to the Property against the lawful claims of all persons. In the event any action or
proceeding Is commenced that questions Grantor's title or the interest of Lender under this Mortgage, .

2 : proceeding, but ‘Lender shall be entitled to participate in the proceeding and to be represented In the
| .+ proceeding by counsel of Lender's own cholce, and Grantor will deliver, or cause to be delivered to Lender
S o e suchiinstruments as Lender may request from time to time to permrt such participation. PRt

7 Compllance With Laws ‘Grantor warrants that the Property and Grantor's use of the Property complles
~ withall exlsting applicabie laws, ordmances, and regulations ot governmental authorrties. B

- Grantor In this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
}nature, and shail remain in tull torce and effect until such. time as Grantc;r s lndebtedness snall be pald in g
Ul . : -

CONDEMNATION The tollowing provisrons relatrng to condemnation proceedlngs are a part of thrs Mortgage

Proceedlngs 3 any proceedlng in condemnation Is filed, Grantor shall promptly notify Lender in writlng,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.

.. Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the

fo proceeding and to be representecl in the proceeding by counsel of its own choice, and Grantor will deliver or.

~cause to be delivered to Lender such instruments and documentation as may be requested by Lender from'

time to time to permit such partrcipatron ‘

- proceedings or by any proceedrng or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or

L reasonable costs, expenses, and attorneys’ fees incurred by Lender In connection with the condemnatlon.

IMPOSITION OF 'TAXES,: FEES AND CHARGES BY GOVERNMENTAL AUTHORlTlES. ‘The iollowmg_,
provislons reiating to governmental taxes. fees and charges aré a part of this Mortgage. i ' ‘

i = Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall executa such documentsi

together with all expenses incurred In recording, perfecting or continuing this Mortgage, Including without
. limitation all taxes, fees, documentary stamps. and other charges for recordlng registerlng this Mortgage 4

Mortgage or upon all or any part of the ' Indebtedness secured by this Mortgage; (2 a specific tax on

this type of Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the
~ Note; and (4) 'a specific tax on all or any portion of the indebtedness or on payments of prlnclpal and
lnterest made t:y Grantor. . , Y e 5 i i

,Xshall turnish to Lender a report on each existrng poilcy of lnsurance showrng (1) the name ot the lnsurer.‘f‘ S

~(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to

- ‘expenditures lncurred or paid by Lender for stich purposes will then bear Interest at the rate.charged underthe X

. secure payment of these amounts. -Such right shall. be in addition to all other rights and remedies to whlch S S

A description or'in any title insurance policy, title: report, or final title opinion Issued in favorof, and accepted i

" Defense of Tltle Subject to the exception in the paragraph above, Grantor warrants and will forever' it

. Grantor shall defend the action at Grantor's ‘expense. - ‘Grantor_may- be ‘the nominal party in such

" Survival of Representations and Warranties. All representations, warranties, and agreementsf made by""“ % a

- npplication 6f Net Proceeds. If al or any part ot the Property ls condemned by eminont domain* i

- restoration of the Property. The net proceeds of the award shall mean the award ‘after payment of all .

- addition to this Mortgage and take whatever other action Is requested by Lender to periect and continue o
- Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, ‘as described below,

e 1 " Taxes. The toilowlng shall constitute taxes to which this section appliee (1) aspecihc tax upon this type of e

[ J .+ Grantor which Grantor Is authorized or required to deduct from payments on the Indebtedness secured by . - y




‘ a.after receipt of written demand from Lender

Attorney—-in—Fact. If Grantor fails to do any of the things referred 10 in the preceding paragraph Lender. :
may do 80 for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby: - <
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
~filing, recording, and doing all other things as may be necessary or desirable, in Lende 5 soie opinion, o

RPN

MORTGAGE

8ubsequent Taxes. f any tax to which this section appiies is enacted subsequent to the date oi this : : f““
‘Montgage, this event shaii have the same effect as an Event of Default, ‘and Lender may exercise’ any orall oo g

of Its avallable remedies for an Event of Default as provided below unless Grantor either (1) pays the tax

* before it becomes delinquent,‘or:(2) - contests the tax as provided above in the Taxes and Liens section and G b

» deposits with Lender cashora suiﬂcient corporate surety bond or other security satisfar:tory to Lender

. SECURITY AGREEMENT; FINANCING smremenrs The foiiowing provisions relating to this Mortgage as a . |

security agreement area part of this Mortgage'

.. . Security, Agreement. /This instrument shaii constitute a Security Agreement to the extent any oi the ..
" Property-constitutes fixtures or other personal property, and Lender shall have all o_t the rights of a secured

~ party under the Uniform. Commercial Code as amended from time 29 time.ss: g ,
“Security Interest. Upon request by Lender, Grantof f‘hail execute financing stateme?its‘ ﬁﬁa

other action Is requested by Lender to perfect and continue Lender s security Interest In the Rents and '

,,,,,

. Personal Property. Lender may sign and file financing statements without Grantor 8 signature. - In addition

| to_recording ‘this Morigage. in"the real ‘property records, Lender may, at any time and ‘without further

" authorization from Grantor, ﬁie executed counterparts, coples or reproductions 'of this Mortgage as a

place reasonably convenient to Grantor ang Lender and make it available to Lender within three (3) days

Addresses The maiiing addresses of Grantor (debtor) and Lender (secured party) irom Wthh iniormation ,
concerning the:security interest granted by this Mortgage may "be obtained (each ‘askrequrred by.the .
Uniform Commercial Code) are 8§ stated on the first ) page of this Mortgage. GBI o :

and when requested by Lender, cause to be filed, racorded, refiled, or rerecorded, as the case may be, at

‘deeds of trust;” security deeds, security agreements, financing statements, continuation ‘gtatements,

acquired by Grantor. Unless prohibited by law ot Lender agrees to the contrary in writing, Grantor shall
. reimburse Lender ior aii costs and expenses incurred In connectionwrth the rnatters referred:to in this

~ ‘accomplish the matters reterred to in the precedmo paragraph

FULL PERFORMANCE ii Grantor: pays all the indebtedness when due, and otherwrse performs aii the
/- obligations Imposed Upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor.a suitable .«
- satisfaction of this ‘Mortgage and suitable statements of termination of ‘any financing statement on:file ..
. evidencing Lender's security Interest in the Rents and the Personal Property.: Grantor will pay, if permitted by e
- applicable law, any reasonabie terminatlon fee as determ ined by Lender from time totime. k3

- EVENTS OF DEFAULT,, Each o the foiiowing. at Lender 8 option shall constitute an Event ot Defeult under_ o
this Mortgage. SR ; : | s

. Psyment Defauit Grantor taiis to rnake any payment when due under the indebtedness_ .
Default on Other Payments. | Failure of Grantor within the time required by this Mortgage to make any

L payment ior taxes or insurance or any other payment necessary tozprevent triing of or to efrect discharge of =

Dther Deiaults Grantor faiis to compiy with or to periorm ,,ny other term, obligation, covenant or. ondition

obligation, covenant or condition contained In any other agreement between Lender and Gr antor. =
" Falée Staiernents. Any warranty, representation or statement made or furnished 16 i.endér yﬁrantor or

any time and for any reason ',

"executing any documents necessary to pertect or continue the security interest granted in the Rents and

= - financing statement. Grantor shall reimburse Lender for all expenses incurred In perfecting or continuing g
" this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and at'a"

FURTHER ASSURANCES, A'iTORNEY—IN—FACT The toiiowing provisions reiating to further assurances and
attorney-—rn~iact areapart of this Mortgage oy

. Further Assurances. At any time, and from time 10 time, upon request of Lender, Grantor wili make,
“.execute and deliver, or will cause to be made. executed or'delivered, to Lender or to Lender’s designee, "+

" stich times and in such offices and piaces as Lender may deern appropriate, any. and all such mortgages, - '

. Instruments of further assurance, certificates, and other documents as may, in the sole opinion of Lender, - -
" _be necessary of desirable in'order to ‘effectuate, complete, perfect continue, or preserve “(1). Grantor's - .-
- obligations under the Note, this Mortgage, and the Related Documents, ‘and (2) the liens and security
- interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter -

contained In this Mongege or in any of the Related Documents or to comply with or to perform. en term,

on Grantor s behalf under this Mortgage, the Note, or the Related ﬁocuments is false or misleading In any




‘Creditor or Forfelture Proceedlngs. Commencement of foreclosure or forieiture proceedings. whether by

W Coa s Judiclal proceeding, -self-help, repossession or any other method, by any. creditor of Grantor or by any
.7 . .governmental agency against any property securing the Indebtedness. This includes a garnlshment ofany

: : " "of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not

, , -apply If there Is a good faith dispute by Grantor as to the validity or reasonableness of the claim which Is the

.+ o basis of the creditor.or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or -

7 forfelture proceeding and deposits with Lender monies or a surety bond for the ‘creditor or forfeiture -

~proceeding, in an amount determined by Lender, ln its sole discretion. as belng an adequate reserve or

‘ bond for the dispute. . , , : , , : .

i itiBreach ot Other Agreement. Any breach by Grantor under the terms oi‘ any other agreement between» r
Grantor and Lender:that is not remedied within any grace period. provided therein, including without
- ~limitation any agreement concerning any indebtedness or other obligatlon of Grantor to Lender, whether
~existing now or. later. : A : . T R ey i

" Events J Aifecting Guarantor. Any of the preceding events 6oours with respect to any\guarantor, endorser{ o
_surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
- accommodation party dies or becomes incompetent, or revokes of disputes the validity of, or liability under,’

: . S required to, permit the guarantor's estatel to ‘@gsume unconditionally the obligations arising under. the
- guaranty| in @ manner satisfactory to Lender, and, in dolng 80, cure any Event of Default. r

- Adverse. Change. ‘A materlal adverse change oceurs in Graritor's fnanclai condition, or Lender believes?, -
' the prospect of payment or periormance of the lndebtedness is impaired L N R

- Right to Cure. It such a faiiure Is curable and if Grantor has not been glven a notice of a breach ot the

" Default will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure; ‘@)
~ cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately
- Initiates steps sufficient to cure the fallure and thereafter continues and completes all reasonabie and :
.. necessary steps sufficient to produce complianceassoon as reasonably practrcal i vl

RlGH‘fS AND‘ EMEDIES ON DEFAULT. Upon the occurrence of an' Event of Default an: 'any ttme'{'v'“ .
thereafter, Lender. at Lender’s option, may exercise any one or more of the following rights and remedies, in
addition to any other nghts or remedies provided by law: = - , ‘

" Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to eclaret ei"‘ |
“ entire Indebtedness imrnediateiy due and payable. including any prepayment penalty which Grantor would :
) be required to pay. : 85,0 oo g -

b ‘ ‘ and remedies of a secured party under the Uniform Commercial Code.

_— Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property L
. and collect. the Rents, lncludlng ‘amounts past due and unpald, and apply the net proceeds, nver and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or~

“other user of the Property to make payments of rent or use’ fees dlrecﬂy to Lender. If the Rents are
~.-collected by Lender, then Grantor irrevocably designates L.ender as Grantor's attorney-In-fact to endorse .
" Instruments received In payment thereof in the name of Grantor and to negotiate the same and collect the

- proceeds. Payments by tenants or other users to Lender in response to Lender’s demand shall satisty the.
- obligations for which the payments are made, whether or not any proper grounds for the demand exlsted i

' Appoint Recelver. Lender shaii have the rlght to have a recewer appointed to take possesslon ef ail or any :
part of the Property, with the power to protect and preserve the Property, to operate the Property preceding-

" cost of the receivership, against the Indebtedness. - The receiver may sérve without bond if permitted by
law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the -
‘Property exceeds the. Indebtedness by a substantial amount Employment by Lender shall not dlsqualrfy a.

.~ person from eervlng asa receiver. SR : i B A

: SRR Judiclal Foreolosure. Lender may obtain a ludlclal decree forecioslng Grantorsinterest ln ali or any part
» J B of the Property. , :
P eDericlency Judgment. With respect to any Brantor wno also la personally iiable o‘, he Note, Lender may‘ s
obtain & judgment for any deficiency remaining In the Indebtedness due to Lender after application of all -
~amounts received from the exercise of the rights provided In this section.. Under all circumstances, the
- Indebtedness will be repaid without relieii m anyl dlana or ot er valuatien and appraisemen W8,

 Other Remedes. Lender shall have ai
~available at law or in equity

. -‘iSale of the Property Tothe extent permitted by applicable law, Grantor hereby waives any: and ail right to, '
have the Pmpertv marshaiied in exercislne Its rlghts and remedies, l.ender shali be free to eell all or any‘ -

I i,.i_ f:fthe commencement of any proceeding under any bankruptcy or insolvency iaws by or against Grantor ~~~~~ e

cEE any Guaranty of the Indebtedness . |n the-event of a death, Lender, atsits option, may, but shall not be =~

. same provision of this Mortgage within:the preceding twelve (12) months; it:maybe cured (and po Eventof

o uce Remedies Wlthfreepect to all or any part of the Personal Propertyg Lender shall have ail the rlghte R

. Lender may exercise its rights under this eubparagraph either in person, by agent, or through a recelvert . b

~foreclosure or sale, and to coliect the Rents from the Property and apply the proceeds, over and above the G




~thesale or disposition.

£ ‘part of the Property together or separately. in one sale or by' Separate sales Lender shall be entitled to bid

- :at any public sale on all or any portion ofthe Property

'Notice of Sale. Lender shall give Grantor reasonable notlce of the time and place of any publlc sale of the
* " Personal Property or of the time after which any private sale or other Intended disposition of the Personal .
- Property is to be made, Beasonable notice shail mean} notice given at least ten (1 0) days before the tlme of

Co ‘.'Electlon of Remedies ‘A walver by any party of a breach of a provislon of this Mortgage shall not

i constitute a walver ‘of or prejudice the party's rights otherwise to-demand strict compliance with. that

provision or any other provision Election by Lender to pursue any remedy will-not bar any other remedy,

-5 ‘and‘an election to' make: expenditures or to take action to perform:an obligation. of Grantor under this .

: " Mortgage, after Grantor' 8 failure to perform, shall not affect Lender's right tq declare a default and exercise
1 its remedies. Nothing under this Mortgage or otherwise shall be construed 80 as to limit or restrict the rights -

"~ and remedies available to Lender following an Event of Default, or in.any way to limit or restrict the rights

i and ability of Lender to proceed directiy against Grarttor and/or against any other co-maker, guarantor, = . . -

surety or endorser andlor to proceed against any other coilateral directly or indrrectly securing the :

lndebtedness. :

Attorneys Fees. Expentses. o Lender lnstltutes any sult or actlon to ‘enforce any of ‘the terms ‘of: this
... 'Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ -

" ‘fees at trlal and upon any appeal. Whether or not any court action Is Involved, and to the extent not

- prohibited by law, all reasonable expenses Lender incurs thatin Lender’s opinion are necessary at any time .-
for the protection of its interest or the enforcement of I8 rights’ ghall become a part of the Indebtedness
payable on demand and shall bear interest-at/the Note rate from the-date ofithe expendlture until repaid. .

. Expenses covered by this paragraph include, without limitation, however subject to any limits under

= applicable ‘law, Lender's attorneys’. fees. and Lender's legal expenses whether or not there is a lawsuit,

> Including attorneye fees and expenses for bankruptcy proceedings (including ‘efforts to madify or vacate

~“any automatic stay or injunction), appeals, and any anticipated post=judgment collection services. the cost

-+;--of searching records, - obtaining title “reponts™ (including " foreclosure  reponts), - surveyors' reports, and ..

- appralsal fees and title insurance, to the extent permitted by appiicabie iaw Grantor aleo wili pay any court

‘NOTICES Any notice required to be glven under- this Mortgage. inciuding without limitation any notice ot

" ‘default and any notice of sale shali be given in writing, and shall be effective when actually delivered, when -

“actually recelved by telefacsimile (unless otherwise required by law),” when deposited with a nationally
_recognized overnight courler, or, if mailed, when deposited in the United States mall, as first class. certified or -

¢ costs, in addition to ali other sums provrded bylaw, " . " : i g

o ‘registered ‘mall postage prepaid, directed to the addresses shown near the beginning of this Mortgage.: ‘Al ©

copies of notioes of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to .

Lender's address, as shown near the beginning of this Mortgage. Any party maychange lts address for notices

- under this Mortgage by giving formal written notice tothe other parties, specifying that the purpose of the notice «.

is to change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times ot

‘Grantor's current address. Unless otherwise provided or required by law, it there Is more than one Grantor, any
| notice given by Lender to any Grantor is deemed to be notice given to all Grantors / £

MISCELLANEOUS PROVISIONS The ioiiowing mlscellaneous provisions are a part oi this Mortgage

'Amendments. This Mortgage, together with’ any Related Documents.”constrtutes the entire understandlng
- -and agreement of the parties as to the matters set forth In this Mortgage. No alteration of or amendmentto .
this Mortgage shall be effective unless given in wrlting and slgned by the party or partles sought to be
: ”eharged or bound bythe alteration or amendment. L g e e

Annual Reports If the Property is used for purposes other than Grantor s residence. Grantor shail furnish
to Lender, upon request, a certified statement of net operating income recelved from the Property during
. Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating Income” shall -
. :mean all cash receipts | irom the Property less aii cash expendltures made ln connection with the operatron NI
oi the Property o , o N e

used to interpret or define the provlsions of this Mortgage

. Governlng Law, Thls Mortgage will be governed by, construed and enforc
“federal law and the laws of the State ot lndlana. ’i’hle Mortgage has been eocepted by Lender In the
State of indiana , S 5

’No Walver by i.ender. Lender shaii not be deemed to have walved any righte under this Mortgage unl
such walver 1s glven in writing and signed by Lender. No delay or omission on. the part of Lender in
exercising any right shall operate‘as a walver of such right or any other: right. - A waiver by Lender of a

provision of this Mortgage shaii not prejudir;e or constitute a walver of Lender’s right otherwise to demz
) h at Dro

itg e prlor waiver by Lend




e ffn inthe Events of Default section of this Mortgage. .

: ‘lndebtedness “The word “lndebtedness means all principal Interest and other amounts, costs and

. ‘Lender. The he word "l-ender means Amerlcan Savings. FSB' it "

 MORTGAGE
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e any course of dealing between Lender ancl Grantor, shall constitute a waiver of any of Lender's rlghts or of;

; _any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required
" under this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing . .~

consent to subsequent instances where such consent is requlred and in all cases such consent may be '
granted or withheld in the sole discretIOn of l.ender -

i Severablllty ifa court of competent lu“rlsdlction finds any provision of this Mortgage to be iliegal invalid, or,
. unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal,
‘. invalid; or unenforceable as to any other person or circumstance.: If feasible, the offending provision shall -

| . be considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be
* 80 ‘modified, it shall be  considered deleted from this Mortgage. - :Unless otherwise required by law, the

~ Mlegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, valldity -
U oor enforceability of any other provision ofthis Mortgage. /" b s

' Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest ol
- .or estate in the Property at an time held by or for the benefrt cf Lender in any capacity, wrthout the wntten I
. consent of Lender. e N 4 R T , : .

Successors. and Assigns. Subject to any limitations stated in this Mortgage on transfer oi Grantors'
~Interest, this Mortgage shall be blndlng upon and inure to the benefit of the parties, their successors and
‘. assigns. If ownership of the Property becomes vested in.a person other than Grantor, Lender, without

notice to Grantor, may deal with Grantor's successors with reference to this Mortgagdé and the Indebtedness S
- .+ by way of forbearance or extension without releasing Grantor from the obilgations of this Mortgage or .
liability under the lndebtedness - 4 :

' Time Is of the Essence. Time is ofihe essence in the, peffﬁf mance of 'h'sm'mage 5 i
" Walve Jury. All parties to this Morigage hereby waive the fight to any jury tﬂal In‘any actlon, proceeding, or_g e

counterclaim brought by any party against any other party.

DEFlNlTlONs The followlng capltalized words and terms shall have the following meanings when used ln this
- /Mortgage. ‘Unless specifically stated to the contrary, all references to doliar amounts shall mean amounts in. . . .- -
lawful money of the United States of America. . Words and terms used in the singular shall include the plural, .
- +and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in et
_thls Mortgage shall have the meanings attributed to such terms In the Uniform Commercial Code: - L

Borrower. The word "Borrower" means lshwerlai Desal and Gulab Desai and alI other persons and entrtles
: srgning the Notein whatever capacity T : d . y e

Delauit The word "Default“ means the Defauit set torth in this Mortgage in the section trtled "Detault"

: Envlronmentel LaWs The words "Environmental Laws" mean any and all state, federal and locai statutes.a* i
i regulations and ordinances relating tothe protection of human health or the environment, including without.
~ limitation the Comprehensive Environmental Response, Compensation, and  Liability Act of 1980, as.
= amended; 42 U.S.C. Section 9601, et'seq. ("CERCLA?); the Superfund Amendments and Reauthorization - .
o Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materlals Transportation Act, 49 U.S.C. Section
©" 1801, et seq., the Resource Conservation and Recovery Act, 42 L.S.C. Section 6901 et seq, or other.vwz"

, applicable state or federal laws, rules. or regulations adopted pursuant thereto. |
‘Event of Default: The words "Event of Default” mean any of the Events of Detault set forth ln this Mortgage” B

4 Grantor. The word "Grantor means ishwerial Desai and Gulab Desai

A, , Guaranty The word "Guaranty means the guaranty from guarantor. endorser, urety, or accommodation |
party to Lender, including without limitation a guaranty of all or part of the’ Note, G S
s Hazardous Substances -The .words "Hazardous Substances" mean materials that because of their

' quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present of B
' potential hazard to-human health or the environment when improperly used, treated, stored, disposed of, ,

generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used

“* Intheir very broadest sense and Include ‘without limitation any and all: hazardous or foxic. .substances, . .

materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous

' Substances" also includes, without limitatlon, petroleum and petroleum by~products or any tractlon thereof - i
) and asbestos , :

o structures, mobrie homes afflxed on the Real Property, iacilities, addltions, replacements and other'-, :
constructlon on the Real Property ' :

,,,,,

- expenses payable under tha; Note or Related Documents; together- with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts

. -expended or advanced by Lénder to discharge Grantor’s obligations or expenses incurred by Lender to - -

enforce Grantor's obligations under this Mortgage, Including, but not limited to, attorneys’ fees, costs of
collect on-and costs ot toreclosure, together with lnterest on suoh:amounts as provicled ln this Mortgage

o Pages
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- ";Mortgage. The word "Mortgage rneans this Mortgage between Grantor and i.ender.

o _;Note "“The word "Note" means the promissory note dated’ Juiy 13 2000 in the orlginal principal amount R
“ ot $132,00000 from' Grantor to Lender, together with all renewals of, extensions of, modifications of, i

oo arefinancings of, consolidations of, and substitutions for the promissory note or. agreement. The maturity, il
= ';‘dateoftheNoteisJuiy'ia 2008, .. o , 5 . s

,.,fPersonal Property The words "Personai Property mean ali equipment iixtures. and other articles of‘i .

o “'Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,

o :}refunds of premlums) trom any sale or other disposition oi the Property T
o s,,'Property The word "Property means coilectiveiy the Fieai Property and the Personal Property

 described jn this Mortgage.

{;Related Documents. The words. "Related Documents mean aii promissory notes, credit agreements, ioan
.agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of frust,

wor hereafter existing, executed in connection with the Indebtedness.

" "Rents. The word "Rents" means all presgnt and future rents, revenues. income, issues royalties prbfits, G
e *and otherbenefitsderived from the Property. OCTIINNMe , e L

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OFT THIS MORTGAGE AND‘"’
EACH GRANTOR AGREES TO iTS TERMS ‘ : FoE e

GRANTOR’

© " Ishwerlal Desal, Individually -

| STEOFmMDANA

On thrs day before me. the undersigned Notary Public, personaiiy appeared ishwerlai Desai and Guiab Desei
,to me known to be the individuals. described In and who executed the Mortgage, and ackncwiedged that they
S ,signed the Mortgage as their free and voiuntary act and deed, for the uses and purposes therein menticned

o Thie Mortgage waedraﬁedby Clement B, Knepp,dr, Aﬂorﬁey at Law

. personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real =~ "

" any of such property; and together with all proceeds (including without iimitation aii insurance proceeds and .

e : Real . Property “The words "Fieai Property mean the reai property, interests and rights. as further}/{}'; L L

e security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now‘A e




