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. Grantor presently assigns to Lender all of Grantor's rrght, title; and mterest in and to all present and future -

- GRANT OF MORTGAGE For valuable consrderatron. Grentor mortgages, warrants, and conveys to Lender Vo
' all of Grantor's right, title, and interest in and to the following described real property, ‘together with all”

- THIS MORTGAGE INCLUDING THE ASSIGNMENT OF RENTS AND THE. SECURlTY lNTEREST IN THE‘"‘"&

2000 043821

WHEN RECORDED MAIL TO
Recorded Documents S ’
Bank One, N. A Retell Loan Servlclng
-KY2-1606 - s
P.0O. Box 11606 .
Lexington, KY 40576 1606

MORTGAGE

THls MORTGAGE dated Mav 19 2000 is mede end executed between PAUL B FRANCIS whose eddressf G
is 5430 GEORGIA ST, MERRIVILLE, IN 46410 (referred to below as "Grantor”) and Bank One. NA.,
whose address is 100 Eest Broad Street, Columbus, OH 43271 (referred to below es "Lender") ’

existing or subsequently erected .or affixed buildings, improvements and fixtures; all.easements, rights of < = -
way, and appurtenances; all water, water rights, watercourses and ditch rights (rncludmg stock’in utilities .
with drtch or irrigation rights); and all other rights, royalties, and profits relating to the real property,
including without limitation all minerals, oil, gas, geothermal and srmrlar matters, lthe "llleel Property"l‘
loceted in LAKE County, State of Indiana: .- ;. Y, g ;

Tax D :36- 15-0310-0064 - e s T S N g N S
Lot 54, Block "G, Meedowlend Menor Unlt 2 as shown ln Plat Book 31 pege 97 in Leke County,". ‘
lndrene FNGL. = : v = : : ; ‘

The Real Propertv or lts address is commonly known es 5430 GEORGIA ST MERRIVILLE, IN 46410 The
Reel Property tax identification number is 36- 15-0310-0054 :

As more fully - descnbed in_this mortgage, the Propertv rncludes.\ (a) all extensrons, \|mprovements, -
substitutes, replacements, renewals, and ‘additions to any of the property described; (b}’ all rents, . -
proceeds, income, and profits from any of the other property described; ‘and (c) all awards, payments, or '
proceeds of voluntary or involuntary conversion of any of the property descnbed lncludmg rnsurance, ;
condemnation, tort clarms, and other obligations drschargeable in cash

Ir,r RS S

leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Unrform‘
Commercral Code security interest in the Personal Property and Rents .

RENTS AND PERSONAL PROPERTY, IS GIVEN TC SECURE. (A) PAYMENT OF THE INDEBTEDNESS AND - g
{B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS. A
AND THIS MORTGAGE THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS 4

PAYMENT AND PERFORMANCE Except as otherwrse provrded m thrs Mortgage, Grantor shall pay to
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. Lender all amounts secured by thrs Mortgage as they become due and shall stnctly perf ?T‘rm all of Grantor s

obligations. under this Mortgage. AT TR . R o
POSSESSION AND MAINTENANCE OF THE PROPERTY Grantor agrees that Grantor s possessron and use

- of the Property shall be governed by the followrng provrsions. e e . S
o Possesslon end Use. Untrl the' occurrence of an Event of Default, Grantor may (1) remain in

possession and control of the Property; (2) “use, operate or manage the Property, and (3) collect the
Rents from the Property.

Duty to Maintain. Grantor shall maintain ' the Property in good condrtron and promptly perform all
reparrs, replacements, and mamtenance necessary to preserve its value G

Complrance With Environmentel Laws. Grantor represents ‘and warrants to Lender that (ll Durrng the-
period of Grantor's ownership of the Property, there has been no use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any person

on, under, about or from the Property;. . (2) ' Grantor has no knowledge of, or reason to belreve that .

there has been, except as previously disclosed to and acknowledged by Lender in writing, ‘{a) “any
breach’ or violation ‘'of any Environmental Laws, (b) ~any use, generation, manufacture, storage,
treatment, disposal, release or t!greatened release of any Hazardous Substance on, under, about or from
the Property by any prior owners or occupants of the Property, or “{c) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and 3y Except as previously
- disclosed to and ‘acknowledged by kender in wrltrng. (a) _neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property. shall use, generate,-manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Praperty; and (b) any such activity
shall be conducted in compliance with all ‘applicable’ federal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor’ authorizes Lender and ' its

agents to enter upon the Property to make:such inspections andtests, ‘at Grantor's sxpense, as Lender - i

" may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any
inspections or tests made by Lender-shall 'be for Lender's purposes onty and shall not be construed to
- create any responsibility or lisbility on the part of Lender to Grantor or to any other person. ' The
representations and warranties contained herein are based on Grantor's due drlrgence in investigating

the Property for Hazardous Substances. Grantor hereby ‘(1) releases and waives any future claims o

against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
‘ clerms, losses, liabilities, damages, penalties, and expenses which Lender may drrectly or indirectly |

sustaln or suffer resulting from a breach of this section of the Mortgage orasa consequence of any .

use, generation, manufacture, storage, disposal, - release” or threatened release _occurring - prior to
Grantor's ownership or interest in the Property, whether or not the same was or should have been
‘known to Grantor.  The provisions of this section of the Mortgags, including the obligation to
indemnify, shall survive the payment of the Indehtedness and the satisfaction and reconveyance of the
lien of this Mortgage and shall not be affected by Lender S acqursrtron of any in st in the Property,
whether by foreclosure or otherwrse o - t : :

Nuisance, Waste. Grantor shall not cause, conduct or permrt any nuisance nor commrt permrt, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without limiting
-the generality of the foregoing, Grantor will not remove;ior grant to any other party the right to remove,
any ‘timber, mmerals (rncludrng orl and gas), coal clay, scona, sorl gravel or- rock products wrthout‘
Lender's prior written consent. :

Removal of Improvements. Grantor shall not demolrsh or remove any Improvements from the Real
Property without Lender’s prior written consent. As a condrtron to the removal of any Improvements,

Lender may require Grantor to make arrangements satrsfactory to Lender to replace such Improvements e

with lmprovements of at Ieast equal value

Lender's Right to Enter. Lender and Lenders agents and representatrves may enter upon: the Real

Property-at all reasonable times to attend. to Lender's interests and to inspect the Real Property for L

purposes of Grantor s complrance wrth the terms and condrtrons of thls Mortgage. :

Compllance with Governmentel Requirements. Grantor shall promptly comply wrth all laws, ordrnances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation
and withhold compliance durrng any proceeding, including appropriate . appeals, so long as Grantor has
notified Lender in writing prior to doing 50:and so long as, in Lender’s sole opinion, Lender's interests in "

the Property are not jeopardized. . Lender may require Grantor to post adequate securrty ora surety L

bond, reasonably satisfactory to Lender, to protect Lender's rnterest.. :

Duty to Protect Grantor agrees neither. to abandon nor leave unattended the Property. Grantor ehall
do all other acts, in addition to those acts set forth above in this section, which fromk the character (and ey
use of the Property are reasonably necessary to protect and preserve the Property* . :

.‘DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender ] optron, declare lmmedrately due and
o payable: all sums secured by this Mortgage. upon the sale or transfer, without Lender’s - -prior . “written
‘ “consent, of all or any part of the Real Property, or any interest in-the Real Property,’ ‘A "sale or transfer”

means the conveyance of Real Property or any right, title or interest in'the Real Property, whether legal, -

: benefrcral or equrtable, whether voluntary or. rnvoluntary, whether by outnght sale, deed installment sale B
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~file. evrdencrng Lender's security interest in the Rents and the : Personal Property. Grantor will pay, if
permrtted by applrcable Iaw. any raasonable termrnatron fee as determrned by Lender from trme totime, . -
EVENTS OF DEFAULT. At Lender s optron. Grantor, wrll be in defeult under thrs Mortgage if any of the
i following happen. : , , : b
m SR ¢ »Payment Default Grantor farls to make any payment when due under the lndebtedness

" Default on Other Paymants. Farlure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect,
discharge of any lien. E ‘ : o

»‘.s

~time and Jtrrctly in the'manner provrded in thrs Mortgage or rn any agreement related to thrs Mortgage

.False Statements. Any representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage, the Note, or the Related Documents is false or mrsleadrng in any o
i materral respect, elther now or at the tlme made rvfurnrshed : .

s Defective Collateralization Thrs Mortgage or any:of the Related Documents ceases to be rn full force '
~ and effect (including failure of any coliateral document to create a valid and perfected security interest
or lien) at any time and for ‘any reason. , ,

. Death or Insolvency .The death of Grantor, the msolvency of Grantor. the apporntment of a recerver for oy
- ‘any part of Grantor's property, any assignment for the benefit ‘of creditors, any type of creditor =
- workout, or the commencemept of any proceedrng under any bankruptcy or rnsolvency laws by or

: agarnst Grantor '

’ Takrng of the Property Any credrtor or governmental agency trres fo take any of the Property or. any,, R
" other of Grantor's property in which Lender has a'lien. This includes taking of, garnishing of or levymg R
. on Grantor's accounts with Lender. ! However, if Grantor disputesrin'good faith whether the claim on
.. which the taking of the Property is based is valid or reasonable, and if Grantor gives Lender written
~“notice of the claim and furnishes Lender with monies ora surety bond satrsfactory to Lender to satrsfy
: the clarm, then thls default provrsron wrll not apply. ' e ;

; Existlng lndebtedness The payment of any lnstallment of prlncipal or ny lnterest on'the Exrs’trng“
= Indebtedness is not..made within the  time required -by: the promissory note :evidencing such
... .indebtedness, or a default occurs under the instrument securing such indebtedness and is not cured .
~“+2 during any applicable grace period in such mstrument, or. any surt or other actron ls commenced ‘10

foreclose :any existing. lren on the Property. e e = e

; Breach of Other Agraement Any breach by Grantor under the terms of any other agreement between

~ Grantor and Lender that is not remedied within_ any  grace period provrded therein, including without

" limitation any agreement concernrng any rndebtedness or other oblrgatron of Grantor to Lender, whether’
. existing now or later, : 'y e .

" Events Affectlng Guarantor Any of the precedrng events occurs wrth respect to any guarantor,’
" endorser, surety, or accommodation party of any of the Indebtedness or any guarantor, endorser,
surety, or accommodation party dies or becomes rncompetent, or revokes or drsputes the valrdrty of or
el lrabrlrty under, any Guaranty of the lndebtedness VOIANR R e ‘ ; ’

RIGHTS AND REMEDIES ON. DEFAUI.T Upon the occurrenca of an Event of Default ,and at any trme‘
; thereafter but subject to any limitation in the Note or any limitation in this Mortgage, Lender, at Lender’s
T option, may exercise any one or more of the following rights and remedres, in addrtron to any other rrghts

o or remedres provrded by law. : : , 3

Accelerate indebtedness. Lender shall have the rrght at its optron wrthout notice to Grantor to declare :
the entire Indebtedness immediately due and payable, rncludrng any prepayment penalty which Grantor
- would be required to pay. : : ‘

T - UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have alI the rrghts
e T and remedres of a secured party under tha Uniform Commercral Code. 7wl Bl

~Collect Rents Lendar shall have the rrght, wrthout notice to Grantor, to take possessron of the '
- “ Property and collect the Rents, including amounts past due and unpald and apply the net proceeds,_
&l ~over and above Lender's costs, against the Indebtedness. “#in furtherance of this right, Lender may S
: L require any tenant or. other user of the Property to make payments of rent’ or. use fees . directly to
~ Lender. I the Rents are collected by Lender, then Grantor irrevocably deslgnates Lender as Grantor' L
- attorney-in-fact to endorse instruments: received in payment: thereof in the name of Grantor and. t
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response
~ to Lender's demand shall satisfy the obligations for which the payments are made, whether or notany. . ...
_proper grounds for the ‘demand existed. Lender may exercl its‘. rrghts iunder thrs subparagraph either.
- .in person, by agent, or through a recerver S G S : CREE

Appoint Recerver. Lender shall have the right to heve a recerver appornted to teke possession of all or o
~ any part of the Property, with the power to protect and preserve the Property, to operate the Property ‘
preceding foreclosure or sale, and to collect the Rents from the Property and apply the preceeds, over =,
‘and above the cost of the receivership, agarnst the lndebtedness ‘The receiver may serve without bond O
it permrtted by law, Lender ] nght to the appomtment of a receiver shall exlst whether or not the

e RPN
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_apparent value of the Property exceeds the Indebtedness by e substanual amount E_mployment ;by -
r Lender shall not disqualrfy a person from serving as a receiver. : ‘ v

Judicial Foreclosure. Lender may obtain a rudicrei decree foreclosrng Grantor 8 mterest in aiI or any part '
of the Property E v : : :

Deficiency Judgment. With respect to. any Grantor who also is personally liable on' the Note, b D

may obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after applrcatron
of all- amounts received from the exercise of the rights provided in this section.  Under all
circumstances, the lndebtedness erI be reperd wrthout rehef from any Indrana or other veluatron endf

‘ appralsement Iaws : L AN : |

L Other Remedies Lender shail have elI other rights and remedres provrded in thrs Mortgage or the Note
or avaulable at law or in equrty.

Sale of the Property To the extent permrtted by appIicebIe Iaw, Grantor hereby werves any and aII
. right to have the property ymarshalled. . In exercrsing its rights and remedres, Lender shall be free to sell‘

o all or any part of the Property together or separately, in one sele or by separate saies. Lender shaII be R

entrtled to brd et any pubIrc sale on all or any portron .of the Property

‘ Notrce of Sale Lender wrll give Grantor reasonable notice of the time end place of ‘any public sale of
_“the Personal Property or of the time after which any private sale or other intended disposition of the-
" Personal Property is 10, be made Reasonable notrce shaII mean natice . given at least ten (10) days

before the time of the saIe or dusposrtuon | § &

Election of Remedies. An elestion by, Lender to choose any one remedy will not bar Lender from using
any other remedy. If Lender decides to spend money or to perform any of Grantor's obhgatuon under -

~_this Mortgage, after Grantor s failure. to do so, that degision by Lender wrll not affect Lender s right to, L

- declare Grantor in defeuit and to exarcise Lander's remedres. o

NOTICES. Any notrce required to'be glven under ‘this"Mortgage, incIudmg wrthout Iimltatron any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when

~ actually received by telefecsrmrle {unless otherwise required by law), when deposuted with a: natuonelly',f

recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified
or registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage.

. All.copies of notices of foreclosure from' the holder of any lien which has pnorrty over this Mortgage shall - e
be sent to Lender's address, as shown near the begmmng of this Mortgage. Any person may change hisor . . -
‘her address for notices under this. Mortgege by giving: formal written notice to the other person or persons, .-

specrfyrng that the purpose of the notice is to change the person’s address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided ‘or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to -

be notrce given to all Grantors 1t will .be Grantor's responsrbrlrty to tell the others of the notice from . -
‘Lender."’ Notwithstandrng the foregomg. the address for notrce for Lender is; Bank One, P 0 Box 29582

Phoenix, AZ 85038.

IDENTITY OF LENDER Lender is Bank One, N A, a netronel bankrng essocratlon wrth rts main offices :
Iocated in Columbus, Ohio, i : :

MISCELLANEOUS PROVISIONS The foIIowrngmlsce aneous provrsrons are e part of thrs Mortgage

Amendments "~ What is wrrtten in thrs Mortgage and in the Related Documents is Grantor's entrre
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change
~_or amendment to this: Mortgage must be in wrrtmg and must be srgned by whoever erI be bound or.

“obligated by the change or amendment. L R it ‘ S

Caption Heedrngs Caption headmgs in thrs Mortgege are for convenience purposes onIy and are not to
be used to interpret or define the provisions of this Mortgage. i e

v Governing Law. This agreement will be governed by and rnterpreted in eccordance wuth federal Iew .

and the laws ‘of the State of Indiana, except for matters related to interest and the exportatlon of '

interest, which matters will be governed by and interpreted in accordance with federal law (mcludrng,
but not limited to, statutes, regulations, interpretations, and opinrons) and laws of the State of Ohio.
However, if there ever is ‘a question about whether any provision - of.

accepted by Lender in the State of Ohio.

~ No Waiver. by Lender. : Grentor unders.tands Lender erI not g g , ‘,
‘Mortgage unless Lender does so in writing. The fact that Lender delays of ‘omits to exercise any right -
will not mean that Lender has given up that right. " If Lender does agree in writing to give up one of
Lender's rights, that does not mean Grantor will not have to comply with the other provisions of this
‘Mortgage: - Grantor also understands that if Lender does consent to a request, that: does not mean that

‘Grantor willinot ‘have to get Lender's consent agern ‘i the situation happens again.- - Grantor further.;;‘:g-;"

undaerstands that just because Lender’ consents to one or more of Grantor's requests, that does not
mean Lender will be required to .consent to any of Grantor's future requests. ‘Grantor waives
presentment, demand for payment, protest, and notice of -dishonor,  Grantor waives all rights of
y exemptuon from executron or srmniar "

theegreement is "valid - ora[,," ;

. enforceable, the provision that is questioned will be. governed by whicheverstate or federsl law would R
find the provision to be valid and enforceable. ‘The loan transaction which is evidenced by: this. and:
other related documents has been approved, made and funded, and aII necessary documents have been_. =

ive. up eny o ‘Lender s‘nghts under this™
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