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: ‘ % MORTGAGE
VMAXIMUM LIEN The Iien of thls Mortgage shall not exceed at any one tlme $30, 000 00

- THIS MORTGAGE dated June 13 2000 ls made and executed between NANCI A NOWAK ALSO KNOWN B
~. AS NANCY A NOWAK, AN UNMARRIED PERSON and JERRY. L AKEMON, AN UNMARRIED PERSON,: ::.-
whose address is 7013 WEST 133RD PLACE, CEDAR LAKE, IN 46303. (referred to below as "Grantor") - -
and Bank One, NA whose address is 100 East Broad Street Columbus, OH 43271 (referred to below as

“"Lender"l

GRANT OF MORTGAGE For valueble consideration, Grentor mortgages, warrants, and conveys to Lender

all of Grantor s right, title, and interest in and to. the following described real property, together with all
existing-or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of -

way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities

with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, - -
including ‘without limitation all minerals, oil, gas, geothermel and srmllar matters, (the "Real Proporty"li‘.'

located in LAKE County, State of Indiana:

5 LOT. 5 T0 8, BOTH INCLUSIVE AND LOTS 44 TO 48 BOTH INCLUSIVE IN BLOCK 2 IN PLAT "F",
THE 'SHADES, IN THE TOWN OF CEDAR LAKE, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK L

11 PAGE 17, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY INDIANA.

The Real Property or Its eddress is commonly known as 7013 WEST 133RD PLACE CEDAR LAKE IN

46303. .

REVOLVING LINE OF CREDIT Specifically, in addrtlon to the amounts  specified in the Indebtedness,r;v;

definition, and without limitation; this Mortgage secures a revolving line of credit, which obllgetes Lender
to make future obligations and advances to Grantor up to a maxlmum amount of $30,000.00 so long as

Grantor complies .with all the terms of the Credit Agreement. Such future obligations and advances, and - -
the interest thereon, are secured by this Mortgage whether such obllgatlons and advances ‘arise under the

Credit Agreement, this Mortgage or otherwise. This Mortgage also secures all modifications, extensions

and renewals of the Credit Agreement, the Mortgage or any other. amounts expended by Lender on
Grantor’s behalf as provided for in the Mortgage. ‘Such advances may be made, repaid, and remade from

time to time, subject to the limitation that the total outstanding balance owing at any one time, not .
including finance charges on such balance at a fixed or variable rate or sum as provided. in the Credit
Agreement any temporary overages, other. charges, ‘and any amounts expended or advanced as provlded no

either the Indebtedness paragraph or this paragraph, shall not exceed the Credit Limit as provided in the - ,
Credit Agreement. It ls the |ntentlon of Grantor and Lender that thls Mortgege secures the balance ]
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outstanding under the Credlt Agreement from time to time from zero up to the Credit lelt es provlded in
this Mortgage and eny intermediate belance . . o

As more fully descrrbed in this mortgage, the Property |ncludes" (a) all ‘extensions, lmprovements,
substitutes, replacements, renewals, and additions to any of the property described; (b) all rents,
. proceeds, income, ‘and profits from any of the other property described; and: (c) all awards, payments, or
proceeds of voluntary or involuntary conversion of any ' of the property descrlbed including insurance,
condemnatlon tort clalms, and other oblrgatrons drschargeable in cash.

Grantor presently assigns to Lender all of Grantor's. rrght title, 'and interest ln and to eII present and future
leases of the Property and all Rents from the Property. In- eddrtron, Grantor grants to Lender a Unrform
, Commercral Code securlty |nterest ln the Personal Property and Rents. ' - :

THIS MORTGAGE INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE =

RENTS AND PERSONAL PROPERTY;, IS GIVEN TO SECURE : (A} PAYMENT OF THE INDEBTEDNESS AND

- {B) PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT =
' AGREEMENT, THE RELATED DOCUMENTS ‘AND- THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND '
/ACCEPTED ON THE FOLLOWING TERMS: ‘ :

‘ GRANTOR'S WAIVERS, - Grantor walves ell rrghts or defenses ansrng by reason of any "one actron" or
 “anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor, -
including a claim for deficiency to the extent Lender is otherwise entitled to-a claim for deficiency, before or. - -
after Lender’s commencement or eompletlon of eny foreclosure actlon, elther ludrcrally or by exerclse of a
power of sale. A : ; #n :

: GRANTOR s REPRESENTATIONS AND WARRANTIES Grantor warrants that: {a) this Mortgage is
_executed at Borrower s request and not at the request of Lender; - {b) Grantor has the full power, right, and
" authority to enter into thié Mdrtgage andtohypothecate the Property; i(c) the provi§ions of this Mortgage
do not conflict with, or result in a default under any agreement,or other instrument binding upon, Grantor

and do not:result in a vrolatron of ‘any: Iaw, regulation, court decree or order epplrceble to Grantor, (dy .

Grantor has esteblrshed ‘adequate means of obtaining from Borrower on a continuing basis information
about. Borrower's _financial condition; . and {e) Lender. has made no representatron to Grantor about
Borrower (mcludrng wrthout lrmrtatron the credrtworthmess of Borrower) W e

_ ‘Lender all Indebtedness secured by thrs Mortgage as it becomes due, end Borrower and Grantor shall‘
strictly ‘perform all Borrower 's and Grantor' s oblrgatlons under thrs Mortgage SR LS

POSSESSION AND MAINTENANCE OF THE PROPERTY Borrower end Grantor egree that Borrower s end
Grantor S possessron and use of the Property shall be governed by the followrng provrsrons : ‘

‘Possession. and Usa. ‘Until the occurrence of an Event of Defeult Grantor may l1) remain ln

. possession and control of the Property, (2) use operate or manage the Property, and (3) collect the
Rents from the Property. S A ,

‘ Duty to Melntaln Grantor shall mamtern the Property in good condrtlon and promptly perform all
.reparrs, replacements, and malntenance necessary to preserve |ts value. iy o ,

> Complrance With Envlronmental Laws. ‘Grantor represents and werrants to Lender that' l II Dunng the £l

period of Grantor's ownership: of the Property, ‘theré -has been no use, generation, manufecture,

storage, treatment, disposal, release or. threatened release of any Hazardous Substance by any person
" "on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that -~

- there has been, except as previously disclosed to and acknowledged by Lender in writing, (a) any

breach. or violation of any_Environmental Laws, (b) any use, .generation,’ ~manufacture, . storage,’

.....

treatment, drsposal release or threetened release of any Hazardous Substance on, under, about or from

the Property by any prior owners or occupants of the Property, or {(c) any actual or threatened

.- litigation or claims of any kind by any person relating to such matters; and (3). Except as prevrouslyﬂ O
-~ disclosed to and acknowledged by Lender in writing, (a) neither Grantor hor any tenant, contractor, ..

agent or other authorized user of the Property shall use, generate, manufacture, store, treat, drspose of

or release any Hazardous Substance on, under, about or. from the Property; and (b). any such activity - - -
shall be conducted in_compliance with all applicable federal,: state, and locel laws,’ regulatlons and ...
ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its = -

agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender -

_'may deem appropriate to determine’ compliance'of the Property with this section of the Mortgage.” Any
inspections or tests made by Lender shall be for Lender’'s purposes only and shall not be construed to - -
~ create any responsibility or liability -on the part of Lender to Grantor or to any other person.  The
~ representations and: warranties contained herein are based on Grantor's due diligence ln lnvestlgatmg

the Property for Hazardous Substances. .Grantor hereby (1) ‘Teleases and waives any “future claims
against Lender for indemnity or contnbutron in the event Grantor becomes liable for cleanup or other

"+ costs under-any such laws; and . {2) -agrees to rndemmfy and hold harmless Lender ‘against any. and all - :
claims, losses, liabilities, damages, penalties, ‘and expenses which Lender mey drrectly or indirectly -~

. sustain or suffer resulting from a breach of this section of the Mortgage or as a_consequence of any

i use, generation, manufacture, storage, disposal,. release ‘or': threatened release - occurring “prior .to i
Grantor’s ownership or interest.in.the Property, whethet or not the same was or should have been ' -

known to Grantor. The provrsrons of this section of the Mortgage, including the oblrgatlen to -

(5 mdemnrfy, shall survrve the payment of the lndebtedness and: the satrsfactlon and reconveyance of the' o
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. lien of this Mortgage and shell not be affected by Lender 8 acqursrtron of any interest ln the Property, '
* whether by foreclosure or otherwrse., o I R R T a1

Nulsance. Waste. Grantor shell not cause, conduct or permrt eny nursance nor. commit, permrt, or ..
suffer any stripping of or waste on or to the Property or any portion of the Property ‘Without limiting

~ the generalrty of the foregaing, Grantor will not remove, or grant to any other party the right 1 to remove, .. -
any timber, minerals (lncludlng ‘il and gas), coal clay, scorra, soil, grevel or rock’ products wrthout‘

. Lender’s prlor wntten consent. . - . - S :

el o

Rernovel of Improvements. Grantor shail not demolrsh or remove any Improvements from the Real

- Property without Lender’s prior written consent.. As a condition to the removal of any Improvements, -
Lender may require Grantor to make arrangements satrsfectory to Lender to replece such Improvements

with Improvements of at Ieast equal value

o Lender s Right to Enter. Lender and Lender s agents and representatives may enter upon the Reel
- Property at all reasonable times to attend ‘to Lender’s interests and to inspect the Real Property for .

purposes of Grantor s complrance with the terms and conditions of this Mortgage

Complience wlth Governmental Requirementa Grentor shall promptly comply wrth all laws. ordlnances, i
_and regulatrons, now or hereafter in effect, of all governmental authorities applrcable to the use or
“ occupancy of the Property Grantor may contest in good faith any such Iaw, ordinance, ot regulation -

and withhold compliance durlng any proceeding, including approprrete appeals, so0 long as Grantor has

notified Lender in writing prior to doing s0.and so-long 8s, in-Lender’s sole opinion, Lender's interests in -
the ‘Property are not Jeopardrzed Lender may require Grantor to post edequete security or a surety i
- bond, reasonably satisfactory 19 Lander, to protect Lender s interest R

m

... Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall
" do‘all other acts, In addition to'those" acts’ set forth abova in"this section; which from the character and -
~ use of the Property are reasonably necessary to protect and preserve the Property. B .

I
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DUE ON SALE CONSENT BY LENDER. Lender may, at Lender’s optron, declare immedlately due and
“payable. all suUms:- ‘secured by this ‘Mortgage upon  the sale or transfer,. without Lenders prior written
consent, of all or any part of the Real Property, or any interest in the Real Property.” A "sale or transfer” "

means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal,

beneficial or equitable; whether voluntary'or involuntary; whether by outnght sale, deed, installment sale =~
contract, land contract, contract for deed, Ieasehold interest with a term greater than three (3) years, . :
lease-option contract, or by sale, assrgnment, or transfer of any benefrcrel interest in or to any land trust

holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property.
However, 'this option” shall not be exercised by Lender if such exercrse is" prohrbited by federal law or by

lndrana law

TAXES AND LIENS The followrng provrsrons relatrng to the taxes and Irens on the Property are pert of thrs o

Mortgage

s Payment. Grantor shaII pay when due (and in all events prior to delrnquency) all taxes, payroll taxes,
- special taxes, assessments, water charges and sewer service charges levied against or.on account of "

- the: Property, and shall pay when due all claims for work done on or for services rendered or material -
+=furnished to the Property: Grantor shall maintain the. Property free of:all liens having priority over.or.
- equal to the interest of Lender under this Mortgage; except for the lien of taxes and assessments not
. due, except for the Exrstlng Indebtedness referred to below, and except as: otherwrse provlded in the S

followrng paragraph

o Right to Conteet. Grantor may wrthhold payment of eny tax, assessment, or clarm in connection wrth a i
"~ good faith. drspute over the oblrgetion to pay, so long as Lender s”interest in the Property is not »
" jeopardized. If a Ilen arises or is filed as a result of nonpayment Grantor shall within fifteen (16) days R
- after the lien arises or, if a lien is filed, within fifteen (165) days after Grantor hes notice of the filing,
secure the ‘discharge of the Iren, or it requested by Lender, .deposrt with' Lender ‘cash or a sufficient . -

corporate surety bond or other security satrsfactory to Lender in an amount sufficient to drscharge the

“ lien plus any costs and permissible fees, or other charges that could accrue as a result of a foreclosure = - .
~or sale under the lien. In any contest, Grantor shall defend’ itself and Lender and shall satisfy any =
-~ adverse judgment before enforcement against the Property. . Grantor shall name Lender as.an: eddrtlonely_, L

obligee under any surety bond furnrshed |n the contest proceedmgs.

" Evidence of Payment. Grantor shall upon demand furnrsh to Lender setrsfactory evidence of payment
of the taxes or assessments and shall authorize the appropriate. governmental official to:delrver to"‘g

Lender at any time a wntten statement of the taxes and assessments against the Property.

_ Notice of Constructlon Grantor shall notrfy Lender at least frfteen (16). days_ before any work ls
commenced, -any servrces are ‘furnished; “or “any materials &re supplied to the Property, if ‘any
“mechanic’s lien, materialmen’s lien, or. other lien could be asserted on account of the work, services, or =
“materials.  Grantor will upon request:of Lender furnish to Lender edvance assurances setrsfactory to

Lender that Grantor can and will pay the cost of such rmprovements

PROPERTY DAMAGE INSURANCE The foIIowrng provrsrons reletrng to inguring’ the Property are a part of ,
this Mortgage: - .- . , .

: Maintenance of Insurance. Grantor shall procure end marntarn polrcres of fire insurance wrth standerd 7
extended” coverage endorsements on a’ replacement b83l8 for the fuII lnsureble velue coverlng all -7
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”lmprovement’s on'the Real Property in“'an‘arnount ‘sufficient: to avoid epplication’»of any coinSurance
clause, and with a standard. mortgagee_clause in favor of Lender. . Policies ‘shall be written by such
insurance companies and in such form: as may be reesonably ‘acceptable to Lender. :Grantor shall

. deliver to Lender certuflcates of coverage from each insurer containing a stlpulatlon ‘that coverage will ’ -

not be cancelled or diminished without a minimum of ten (10) days’ prior written notice to Lender and

~ - __hot containing, any disclaimer of the insurer’s liability for failure to give such notice. Each insurance -
“* policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person. Should the Real Property be'

located in an area designated by the Director of the Federal' Emergency Management Agency as a
. special flood “hazard area, Grantor Jagrees to obtain and, maintain Federal Flood Insurance, if available,

~ within 45 days after notice is given by Lender that the Property ‘is located in' & speclal flood hazard
area, for the full unpaid princrpal balance of the loan and any prior liens on the property secunng the
loan, up to the maximum polrcy limits set under the National Flood Insurance Program, or as otherwrse #

required by Lender, and to mauntaln such insurance for the term of the loan.

Appllcation of Proceeds. Grentor shall promptly notlfy Lender of any loss or damage to the Property. E

Lender: may make proof of loss if Grantor ' fails to do so, within fifteen (16) days of ‘the casualty.
Whether or not Lender's secunty Is impalred Lender may, at Lender's election, receive and retain ‘the

. proceeds of ‘any lnsurance and apply the proceeds to the reduction of the Indebtedness, payment of . .-

any lien affecting the Property, or the restoration and repair of the Property If Lender elects to apply

- -the proceeds .to restoration and repaig, -Grantor shall repair, om replace the damaged or destroyed
" Improvements in a manner satisfactory ‘to ‘Lender.’ | Léndar- shall, upon- satisfactory proof of such’

-~ expenditure, pay or reimburse Grantor from the proceeds for the reagsonable cost of repair or restoration

if Grantor Is not in default under this Mortgage Any proceeds which have not been disbursed within

180 days after their recelpt and which Lender has not commltted to the repaif’ or restoration of the

shall be peid to Grantor as Grantor 'S interests may appear, g

Unexpired lnsurance at Sele. Any unexpired insurance sheil lnure to the beneflt of and pass to, the
-purcheser of the Property covered by this Mortgage at any trustae’s sale or other sale held under the

- provrsrons of this Mortgage, or at any foreclos re s sale of . such Property

Compliance with Exieting lndebtednese During the,eepanod in whlch any Existlng lndebtedness
escribed below .is in_effect, compliance with the insurance provusions contained in the instrument. .
; evidencing such Existing Indebtedness shall constitute compliance with the insurance provisions under -
. this Mortgage, to the extent compliance with the terms of this Mortgage would constitute a duplication -
~ of insurance requirement. If any proceeds from the insurance become payable on loss, the provisions k
~.in this Mortgage for division of proceeds ahall appiy only to that portion of the proceeds not payable to o

| ‘the holder of the Existing Indebtedness.

LENDER S EXPENDITURES. If Grentor fails (A) to keep the Property free of all taxes, liens, security

interests, encumbrances, and other claims iBi to provide any requlred insurance on the Property, (C) 'to

make repairs to the Property or to comply with-any. obirgatlon to maintain Exnsting Indebtedness in good - ..
standing as- required below, then Lender maydo so. It any action or proceeding is commenced that would ~ = .~
“materially affect Lender's interests in the Property, then 'Lender on Grantor's behalf ‘may, but i is not required =i
to, take any action that Lender believes to be appropriate to protect Lender's interests. All expenses
incurred or paid by Lender for.such purposes will then bear interest. at-the. rate charged under the Credit . . "
Agreement from. the ‘date incurred or. paid by Lender to the date of repayment by Grantor. - All -sugh -

- expenses will become a part of the Indebtedness and, at Lender’s option, will - (A}): be payable on demand; i/

(B} be added to the balance of the Credit Agreement and be apportioned among and be payable with any
installment payments to become due during either . (1) the term of any applicable insurance policy; or(2) .
the remaining term of the Credit ‘Agreement; or (C) be treated as a balloon payment which will be due and
payable atthe Credit Agreement s maturity.: The Property also will secure payment of these amounts. The
rights provided for in ‘this paragraph shall be In addition to any other nghts or any remedies to. which Lender

may be entitled on account of any default.. Any such action by Lender shall not be construed as, curmg the

‘ default so as to bar Lender from any remedy that it otherwrse would have had

WARRANTY DEFENSE OF TITLE The follOng prowsrons relatlng to ownershlp of the Property are 8 part» i

of this Mortgage

Title. Grantor warrants that. (ai Grantor hoids good and merketable titie of record to the Property ln“
fee simple, free and clear of all liens and encumbrances ‘other than those set forth in the Real Property
description or in the Existrng lndebtedness section below or in any’ ‘title insurance polrcy, tttle report, or

final title opinion issued in favor of, and accepted by, Lender i in connection with this Mortgage, and (b)
Grantor has the full right, power, and authonty to execute and dellver this Mortgage to Lender,” i

Defense of Tltle. SUbiect to the exception in the - paregraph ebove, Grantor warrents and wrll forever

- defend the title to the Property agalnst the lawful claims of all persons In the event any “action or

proceeding is commenced that questrons Grantor’s title or the lnterast of Lendar under: this Mortgage, A

_ Grantor- shall defend the action at Grantor's expense " Grantor ‘may be the nommal party in such

~ proceeding, but Lender shali be entitled to participate in the proceeding and. to be represented in the .~
proceeding by counsel of Lender’s own choice, and Grantor ‘will deliver, or cause to be delivered, to - -

Lender such lnstruments as Lender may request from tume to time to permit such partlclpetlon. Y

Property “shall’ be used “first to pay any amount owing ‘to Lender under this Mortgage, then to pay
accrued, interest, and the remainder, if any, shall_be. applied. to the principal balance of the
Indebtedness, If Lender holds any proceeds after payment in full of the lndebtedness, such proceeds :
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Compliance With Laws. Grentor warrants that the Property and Grantor s use of the Property compires
* with all existing applicabie Iaws, ordmances, and regulations of governmental authonties

_ Survival of Promises. AII promrses, agreements, and stetements Grantor has made in this Mortgage .
shall survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain i
in full force and effect untrl Such trme es Borrower 8 Indebtedness Is perd in fuII ' Ct d

EXISTING INDEBTEDNESS The foiiowrng provrsrons concernrng Exrstmg Indebtedness are a part of thls
Mortgage : t

Exlstmg Lien. The Iren of thns Mortgage secunng the Indebtedness may be secondary and mfenor to o

- the lien securing payment of an existing obligation, . The: existing obligation has a current principal . .

- balance of approximately $90000. ~Grantor expressly covenants and agrees to pay, or see to the
- payment of, the Existing Indebtedness and to prevent any default-on such indebtedness, any. default .
under the instruments evrdencmg such Indebtedness, or any defauit under any securrty documents for -
H,;.such rndebtedness. VAT PONNY i o . AT : : h

No ModIfication. Grantor shall not enter rnto any agreement w th the hoider of any mortgage, deed of
: trust, or.other security agreement which has priority over this Mortgage by which that agreement is

modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shallr
- neither. request nor accept. any future advances under any such securrty agreement without the pnor -
: wntten consent of Lender.. EN :

","CONDEMNATION The foliowing provrsrons relatmg to! condemnatlon proceedlngs ere a part of thlSif

Mortgage

Proceedings. If any'proceeding"in ‘condemnation‘ is “filed} Grantor shall promptly notify Lender in -,
.. writing, and Grantor shall, promptly take such steps as may be necessary to defend the action and
. obtain the award,  Grantot may be the nominal party- rn such proceeding, but Lender shall be entitled t&
participate in the proceeding and.to be represented.in the procesding-by.counsel of its own choice, and
~ Grantor will deliver or cause to be delivered.to Lender such instruments and documentatron as may be :
_ requested by Lender from trme to trme to permrt such partrcipatlon . : '

AppIicatIon of Net Proceads, If all or any pert of the Property is condemned by emment domaln &

proceedmgs or: by any proceeding or: purchase in lieu ‘of condemnation, Lender may at its eiectlon-: .
i “require that all’ orany portion ‘of the net proceeds of the award be.applied to the Indebtedness .or the . -

- repair or restoration of the Property. The net proceeds of ‘the award shall-mean the award after.
payment of all reasonable costs;, expenses, and ettorneys fees mcurred by Lender in’ connectron wrth
the condemnatron.‘ , :

IMPOSITION 'OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES Thé" ‘foIIoWingﬂ“
provrsions relatmg to governmental taxes, fees and charges are a part of thrs Mortgage : b

Current Taxes, Feos end Charges Upon request by Lender, Grantor shail execute such documents in’
. addition to this. Mortgage and. take whatever other ‘action is requested by Lender to perfect and

continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for gl taxes, as described = - |

- below, together with all expenses incurred -in recording, perfecting or continuing this: Mortgage,
~ including without Ilmrtatlon all taxes, fees, documentarv stamps,‘and other charges for recordrng or '
regrstenng this Mortgage. PRERN RN N, D o

" Taxes. The following shall constItute taxes 10 whrch this sectlon applies: (1) Ma specrﬁc tax upon thrsi'x‘? T

e type of Mortgage or. upon all or any part.of the Indebtedness secured by this Mortgage; (2) .a specific -
“'tax' on Borrower which Borrower 'is “authorized or required to deduct from payments on the
- Indebtedness secured by this type of Mortgage; . (3)_a tax-on this type of. Mortgage chargeable agarnst .

“"“the"Lender .or the holder of the Credit ‘Agreement; ‘and (4} a “specific tax on all or any portron of the g

- Indebtedness or.on payments of pnncrpal and interest made by Borrower .

: SUbsequent Taxes. If any’ tax to whrch this SGCtIOi"I appiies Is enacted subsequent to the date of this
-~ Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or
~all of its available remedies for an. Event of Default as provided below unless Grantor either (1)  pays
.. the tax before it becomes delinquent, .or (2). contests the tax as provrded above in the Taxes and Liens
" section and deposnts wrth Lender cash or a suffrcient corporate surety bond or other securlty" ‘
‘ satrsfactory to Lender. . . :

SECURITY AGREEMENT FINANCING STATEMENTS The folIowrng provrsions reiatmg to this Mortgage as“'
a secunty agreement are a part of this Mortgage . ey

~Security Agreament This Instrument shall constitute a Security Agreement to the extent any of the”

“Property constitutes- fixtures ‘or other: personal ‘property; and Lender ghall have all of the rights of a v

~ secured party under the Umform Commercuai Code as amended from tlme to trme

3 Securrty ‘Interest. Upon request by Lender, Grantor’ shaII ‘execute frnancmg stataments and take’"
whatever other- action is requested by Lender to perfect and contmue Lender’s security interest in the

~‘Personal’ Property. Grantor - hereby appoints ‘Lender as Grantor's attorney in fact for the purpose of = -

- executing any documents necessary to perfect or continue the security interest granted in_ the Rents"

and Personal Property,  Lender may sign and file financing statements without Grantor's signature, ‘In oo

~ addition to recording this Mortgage in the real property records, Lender may, at any time and without_‘

: ,further authorizetion from Grantor, file executed counterparts, copies or reproductions of thrs Mortgage{: - -




) dwelling, creation of a seniorlien on. the «dwelling _without our permissron,
another lien, or the use' of funds or the dwelhng for prohrbrted purposes

‘ '_ffln person, by agent or througharecerver. DR
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‘as a financing statement. ‘Grantor shall reimburse \Lender for all expenses incurred In perfecting or
continuing this security interest.. Upon default, Grantor shall assemble the Personal Property in a .

manner and at a place reasonably convenient to Grantor and Lender and make rt avarlable to. Lender e I i

& wrthln ‘three (3) days after receipt of wrrtten demand from Lender.

,Addresses. The:: marlrng ‘addresses ‘of Grantor (debtor) and Lender (secured party) from which
.~ information concerning - the: security interest granted by this Mortgage may be obtained (each as }
. required by the Uniform Commercial Code) are as stated on the frrst page of this Mortgage. , ; ‘

FURTHER ASSURANCES ATTORNEY-IN- FACT The following provisrons reiatmg to further assurancesi
and attorney-in-fact are a part of thrs Mortgage : :

'{ Furthor Aesurances. At any time, and from trme to trme, upon request of Lender, Grantor ‘wi make, L
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee,
- and when requested by Lender, cause to be filed, recorded refiled, or rerecorded, as the case may be, .
~at-suchtimes ‘and in such 'offices: ‘and places as ‘Lender may - ‘deem appropriate, any and all such o
' mortgages, deeds of trust, _security deeds, securrty agreements, financing statements, continuation -
_statements, instruments of further assurance, certrfrcates, and other .documents as may, in the sole i
~opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or- .
preserve ‘(1) - Borrower's and Grantor's obligations under the Credit Agreement, this Mortgage, and
the Related Documents, and (2) ‘the liens and security interests created by this Mortgage on the -
Property,. ‘whether now owned or hereafter acquired by Grantor.:- Unless prohibited by law or Lender - -
.-f’agrees to the contrary in writing, GraRtor shafl reimburse Lender for all costs and expenses incurred in p
~connection with the matters referred to in this’ paragraph , . : c

_Attomey-in -Fact, |f Grantor. failS\to do any of the things referred to'in the precedlng paragraph Lender_f

‘ i'f’_:_,;»may do so for and in_the:name of Grantor and at Grantor's expense..For such: purposes,’ Grantor "

o hereby irrevocebly appoints Lendar as Grantor's attornay-in=fact for the purposelof making, @ xecutrng,“""f‘“’""' -

‘ ,delrverrng, filing, recording, and, doing all other. things_as may be necessary or desirable, in- Lender s
- sole oprnron, ‘to accomphsh the matters referred to in the precedlng paragraph SRR e

FULL PERFORMANCE f Borrower pays ell the indebtedness when due, termrnates the credrt lrne account, ‘
and. otherwise performs.all the obligations imposed upon Grantor under this Mortgage, Lender shall execute -
and deliver to Grantor a suitable satisfaction of this Mortgage:and suitable statements of: termination of any - -
fmancrng statement.on file evrdencing Lender’'s security interest in. the Rents. and the .Personal’ Property.j;r;;‘” 7
Grantor will pay, if permrtted by apphcable Iaw, any reasonable termrnatron fee as determrned by Lender;
from trme to trme S : , : : :

EVENTS OF DEFAULT Grantorzwsil be. rn,defauit under thrs Mortgage if any of the followrng happe, e

(1) Grantor commrts fraud or makes a materral mrsrepresentation at any time in connection with the _
Credit Agreement. :This can include, for example, a.false statement about Borrower’ s‘.or Grantor ] mcome, F
assets liabilities, or any ‘other aspacts of Borrower 's or Grantor 8 fmanciel condrtion. 2 AR T

l2) Borrower does not meet the repeyment terms of the Credrt Agreement

(3) Grantor § action ot rnaction adverseiy effects the coliaterai or Lender s rights in the collateral e
Thrs can include, for example, failure to maintain requirad insurance, waste or destructrve use of the
dwellrng, failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the
f e,cio_s,u ‘bv,the holder of

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an ‘Event of Default and at -any time
thereafter but subject to any limitation in the Credit Agreement or any limitation in this’ Mortgage, Lender, - .

at Lender's option, may .exercise any one or more of the foliowmg rrghts and: remedres, In addrtron to any.= -
other rights or remedres provided by law; :* ' , ,

- Accelerate Indebtedness. Lender shall have the right at its optron wrthout nctice to Grentor to declare;'}:j, "
“the entire Indebtedness immedrately due and payable, inciuding any prepayment penaity whrch Grantor‘\“,}‘.‘; i
- would be requrred to pay. :

_UCC Remedies With respect 10 all or any part.of the Personal Property, Lender shaII have all the rights BT
- and remedres of a ‘secured’ party under the Uniform Commercral Code. R : ' A

“Collect Rents. Lender shall have the rrght wrthout notrce to Borrower or Grantor, to take possession of
‘the. Property and collect the Rents, includrng amounts past due end unpaid, ‘and apply the net ‘proceeds, ..
_over and, ‘above Lender §-'costs, agelnst the Indebtedness. In’ furtherance of this”right, Lender may '~
“require any tenant or other user of the Property to make payments of rent or use fees directly to .
~Lender, If the Rents are collected by Lender, then Grantor irrevocably desrgnates Lender as Grantor's

' ,_attorney-rn -fact to endorse instruments received in payment thereof in the name of Grentor and to .
‘negotrete the same and collect the proceeds. Payments by tenants or other users to Lender in. response?f.ﬂ
“to Lender’s demand shall satisfy the obligations for whrch the payments are made, whether or not any =~
_proper grounds for.the demand existed. . Lender may exercrse its rrghts under this subparagraph either,_ L

Appoint- Recelver.” Lender shall have the right to have a receiver- appornted to take possessron of aII or
..any part of the Property, with the power to pfotect and preserve the Property, to operate the Property; e
: ,,precedmg foreclosure or sale, and to collect the Rente‘"trom the Property and appiy the proceeds, over St
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. and above the cost of the recervershlp, against the lndebtedness. The receiver may serve wrthout bond‘ |

if permitted by law. -Lender's right to the appointment:of a receiver shall exist whether or not the

: ., apparent value of the Property-exceeds the |ndebtedness by a substantial emount. Employment by ‘

~ - Lender shall -not drsqualrfy a person from servmg ‘as a recelver

Judiclel Foreclosure Lender may obtam a judrcral decree foreclosrng Grantor s mterest in all or any part
oot the Property . ‘ ” - . : :

Defrclency Judgment. Wlth respect to any Grentor who also is personally Irable on the Credrt
Agreement, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due to

+-Lender. after application of all. amounts received from the exercise of the rlghts provrded in_this section, -

Under all’ circumstances, the Indebtedness will be repaud wrthout rellef from any Indiana or other
‘ valuatron and apprarsement laws ' . . ; .

i L"Other Remedies. Lender shall have all other nghts and remedres provrded ln thrs Mortgage or the Credlt ’

Agreement or avarlable at law orin equrty i e o , ,
Sale' of the Property To the extent permitted by appllceble Iaw, Borrower and Grantor hereby waives

any and all right to have the property marshalled, In exercisrng its. rights and remedres, Lender shall be

free to sell all or any part of the Property together or separately, in one sale or by. separate sales.
~ Lender shall be entltled to brd at any publrc sale on all or any portlon of the Property.

'the Personal Property or of the time after \which any private sale or other intended disposition of the

 before the time of the sale or drspositlon

" this Mortgage, after Grantor’ s failure to to.s0, that decision by Lender wrll not effect Lender $ rrght to
declare Grantor in default end to exercrse Lender’ 8 remedres :

ELNOTICES Any notlce requrred to be given under this Mortgage, includrng wrthout limitation any notrce of

. default and any notice of sale shall be given In writing, and shall be effective when actually dehvered when
actually received by telefacsimile (unless otherwise ‘required by law), when. deposrted with:a nationally

recognized overnight courier, or, if mailed, ‘when deposrted in:the United States mail, as. first class, certified -
- or registered mail-postage prepaid, directed to the addresses shown near the beginning of this Mortgage.

All copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall
- be sent to Lender’'s address, as shown near the begmnmg of this Mortgege Any person may change his or

“her address for notices under this Mortgage by giving formal written notice to the other person or persons, e

~ specifying that the purpose of the notrce is to change the person’s address.. For notice purposes, Grantor

. ’Notice of Sale. Lender wrll glve Grantor reasonable notice of the time.and place of any. publrc sale of .

Personal Property is to be made. Reasonable notrce shall mean, notlca grven at least ten (10) days‘

Electlon of Remedies. An elactian by Lender to chaose any one remedy will not bar Lender from usrng»

_any other remedy. f Lender decides to' spend money or to perform any of Grantor's oblrgatlons under .

agrees to keep Lender mformed at’ aII times of Grantor's current address. Unless otherwise provided or- -

"”requrred by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to
be notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from

Lender, Notwrthstandmgthe foregorng, the address for notrce for Lender rs Bank One, P. 0 Box 29582 ‘

: Phoenrx, ‘AZ 85038

lDENTITY OF LENDER Lender |s Bank One, N A {'e‘ natronal bankrng association W|th rts marn offrces
e Hlocated in Columbus, Ohro ‘

' ‘MISCELLANEOUS PROVISIONS J:The followrng mrscellaneous provrsrons are a part of thls Mortgege k
- Amendments. . What .Is' written, in- this Mortgage and in the Related Documents is Grantor’s entire

-agreement W|th Lender concerning the matters covered by this Mortgage To be effective, any change

or amendment to this Mortgage must be in wntrng and must be ,srgned by whoever will be bound or
oblrgated by the change or amendment Wyt i v ‘ .

2 ) Ception Heedlngs Captron headrngs |n thrs Mortgageare for convenrence purposes only and ere not to\ = N

“be used to rnterpret or defrne the provrsrons of thrs Mortgage

.Governing’ Law. Thrs agreement will. be governed by and rnterpreted in eccordance wrth federal law i
and the laws of the State of Indiana, except for matters related to lnterest and: the -exportation of
interest, which matters will be governed by and interpreted in accordance with federal law (including, =

- but not limited to, statutes, regulatrons, interpretations, and oplnrons) end laws of the State of Ohio.

"However, if there ever is a "question about - whether "any provision of - ‘the agreement i valrd or‘* i

enforceable, the provision that is questioned will be governed by whichever state or federal law would
find the provision to be valid and enforceable. -The ioan transaction which is evidenced by this and

: .- other related documents has been approved, made: and funded and all necessery documents have been R

accepted by Lender in the State of Ohio.

i Jolnt and Several Llabillty All oblrgations of Borrower and Grantor under this Mortgage shall be joint St
" and several, and all references to Grantor shall: mean ‘each and every Grantor, and all references to :

- Borrower shall mean each and every Borrower.  This means that eech Borrower{,and Grantor srgnlng
o below is responsrble for aII oblrgatrons in this Mortgage :

No Waiver by Lender Grentor understands Lender will
-~ Mortgage unless Lender does so in wrrtrng “The fact that Lender delays or omits to exercise any right
wrll not mean, that Lender has grven up that rrght

ot give up any of Lender s rights under this -

1f: Lender does agrae in wrrtrng to glve Up.one of :
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DEFINITIONS The following words shail have the followrng/meanrngs when used in this Mortgage‘ S
- Borrower, The word "Borrower" _means. NANCI' A NOWAK and JERRY L AKEMON and all other, Lo

e any traction thereof and asbestos.

Lender § nghts, that does not maan Grantor wril not have to compiy with the other provisions of this

- Mortgage. Grantor also understands that if Lender does consent to a request, that does not mean that .

Grantor will not have to get Lender's consent again if the srtuatron happens again. Grantor further
understands that just because Lender consents to one. or ‘more of Grantor’s requests, that does not

mean Lender .will be required to consent to- any ‘of . Grantors future requests.. Grantor waives . -
" presentment, ‘demand ‘for payment, - protest, and notice of dishonor,  Grantor waives all rights of
- exemption from execution or similar. law .in the Property (including without Iimrtatron, the homestead .

exemption), and Grantor agrées that the rights of Lender in the Property under this Mortgage are’ pnor
_to Grantor's rrghts whrle thrs Mortgage rernarns in effect." v L

o ’Severabllity If a court finds that any provrsron of this Mortgege is not valid or should not be enforced g5

that fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. - Therefore,

- a court will enforce the rest of the. provrsions of this Mortgage even |f a proyrsron of this Mortgage mey: R ’1;,

be found to be mvaild or unenforceable

S Merger. There shall be no merger of the tnterest or estate created by this Mortgage wrth any other
interest or estate in the Property at any time heid by or for the benefit of ‘Lender in any capactty.'

‘ wrthout the. wntten consent of Lender

'FSuccessors end Aesigne. Subjéct to any Irmitations stated in thrs Mortgage on transfer of Grantor s

interest, this Mortgage shall be binding upon and inure to the bensfit of the parties, their successors

~.and- assigns. :; If ownership of the Property. becomes vested.in @ person other than Grantor, Lender,,r'__?f

Wrthout notice to Grantor, may deal with Grantoris successors with-reference to this Mortgage and the

Indebtedness by way of forbearance or extension wrthout reieasrng Grantor from the obligattons of thrs G

’ Mortgage or ligbility under the indabtedness. ( ! . : ,
: ,,._Time ie of the Essence Time tsof the essence in the ! erformancev of thrs Mortgege. ;

persons and entities signing the Credit Agreement

. Credit Agreement. The words "Credit Agreement" mean the credrt agreement dated June 13 2000 n
the original principal amount of $30,000.00 from Borrower to Lender, together with all renewals of, "
extensrons of, modifications. of, refinancings of, consolidations of, and substitutions for the promissory

_note or egreemant. The maturity dete of the Credit Agreement is June 13, 201 5.

Environmental Laws. The words “Envrronmentai Laws" mean any and all stete, federai and locaii B
statutes, regulations. and ordmancas reiatmg to the protection of human health or the environment,
including without Iimrtation ‘the Comprehensive Environmental Response, Compensatlon, and Liabrlrty

Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments

-and- Reauthorization' "Act ‘of 1986, Pub. L% No.:99-499 ("SARA"), the - Hazardous: ‘Materials -

Transportation Act, 49 U.S.C. Section 1801; et seq., the Resource Conservation and Recovery Act, 42

-, U.8.C." Section- 690_1 et seq or other appllcable state or federal Iaws, ruies, or regulations adopted;«f_rfg__. i

‘pursuant thereto.

“Event of Default. The words "Event of Defauit" mean any of the Events of Defeuit set f’rth |n this__\ i

B Mortgage in the Events of Default section of this Mortgage. =

S Existing Indebtedness. - The ‘words "Existing lndebtedness" mean the mdebtedness described in the‘ o

Existing Liens provrsron of this Mortgage ,
) ‘Grentor The word "Grantor" means NANCI A NOWAK JERRY L AKEMON and NANCY A NOWAK

‘Hazardous Substancee The words "Hazardous Substances” mean matenals thet, because of thelr A
quantity, concentration or physical, ‘chemical or infectious charactenstics, may cause or pose & present -
-.or- potential hazard ‘to human_health or. 'the environment when' improperly - used; treated, ‘stored,
disposed of, generated manufactured transported or otherwise handled. The words "Hazardous‘

‘Substances” are used in their very broadest sense and include without limitation any and all hazardous

or toxic substances, materials or waste as defined by or. listed under the Environmental Laws., The:

. term "Hazardous Substances"”: also mcludes, wrthout Ilmrtatron etroleum and. etroleum b - roducts or

" lmprovementa ~ The word "|mprcvements means aII exrstrng and future |mprovements, butldlngs,
structures, mobile homes affixed.on. the Real Property, facrlmes, addrtrons, replacements and otherf

construction on the Real Property 7 : , :
lndebtedness. The word "indebtedness" ‘means ;. all prmcrpal mterest and other amounts, costs and‘

expenses payable under the Credit’ Agreement or Relatad Documents, together wrth all renewals of, \
extensions of, modmcattons of, consolidations of and substitutions for the Credit Agreement or Reiated
Documents and any amounts. expended or-advanced by Lender to . drscharge Grantor's obllgations or 4
expenses incurred by Lender.to enforce Grantor’s obligations under this Mortgage, including, but not

limited to, attorneys’ fees, costs of coilection and- costs of foreclosure, together with interest on such,. .

- amounts as provided in this Mortgage. ‘In addition, and without limitation, the term “Indebtedness”
includes all amounts identified in the Revolving Line of Credit paragraph of this Mortgage.  However,

Mortgage

~the term "|ndabtedneee" Is subject to the Iimitations identlfied in the Maximum Llrm paragraph of thie:




3 ‘Lender._ The ‘word- "Lender" means Benk One, NA , its. successors and esslgns The words

:”“*f‘:'-Mortgage. The word *"Mortgage" means this Mortgage between Grentor end Lender. :

" Real Property;. together with_all ‘accessions, parts, and additions’to, all replacements of, “and all

EACH GRANTOR ACKNOWLEDGES H HAVING READ Al.L THE Pnowsrous oF THIS MORTGAGE ANDL.,:,‘" it

 STATE OF INDIANA
e co,u,urv Q,F,.L’Al;(g;, i-—;;:;i i

: ff{On this day before me, the undersrgned Notary Publlc, personally appeered NANCI A NOWAK /JERRY L
* AKEMON; NANCK/ A/ / NOWANK./to me known to be ‘the individuals described in and who-executed ‘the
- Mortgage, and acknowledged that they: slgned the Mortgage as therr free end vquntery actvend deed for

" the uses end purposes therein mentroned . i o ,

‘ ;,,'[,gleen under,.,mv_h_antl and official seal this 13thj - day of J\me

e

-,""“f-f,'Notery Public in _end'for the State of I,N' .

R MORTGAGE S B pagee
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successors or essrgns" mean eny perscn or company thet acquires any lnterest in the Credrtw, B
s ,Agreement , ,

’Personal Property. The words "Personel Property" vmeen all equlpment frxtures, and other ertrcles of =
.personal property now or hereafter owned by Grantor, and now or hereafter. .etteched or affixed to the ..~

. substitutions for, any of such property; and together. wrth all. proceeds {including without llmrtetlon all:“_‘
" insurance proceeds end refunds of premlums) from any. sele or other disposition of the Property ‘
o F Property. ,The word "Property" means collectively the Real Property and the Personal Property. e

| Reel Property. The words "Real Property" mean the reel property, interests end rights, es further‘ B
‘ ‘descrlbed in this Mortgage i ia , , o

Related Documents “The words "Related Documents mean ell promissory notes, credrt egreements,-'.f
_loan agreements, . envrronmentel egreements, guerantres, security. -agreements, - mortgages, deeds of
~trust, security’ deeds, collateral - mortgeges, and all: other instruments, ‘agreements. end documents,}; ‘

whether now or hereafter exlstlng, executed in connectlon wrth the lndebtedness ;

’Rents., The word "Rents" ‘means all present and future rents, revenues, income, |ssues, fOYGltles,* L
profrts, and other benefrts denved from the Property ' . :

a/k/a Nancy A. Nowak

Resldlng et

Lake Counl:y

Shannon St:il.ner S
3-14-—07
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