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© BARRINGTON RIDGE CLUBHOUSE AND POOL FACILITIES

* " This Declaration of Covenants, Conditions And Restrictions is made this Ei'éyr oy
_PEOPLES BANK, FEDERAL SAVINGS BANK, MUNSTER, INDIANA, AS TRUSTEE
“"UNDER A TRUST AGREEMENT DATED THE 19TH DAY OF JANUARY, 1993-AND <+

. Indiana limited partnership (hereinafter referred to together as "Declarants”). .

Lo ’_?‘RééI'Estatgf’); S

RECORDER OF LAKE COUNTY;'INDIANA. .-

~mutually beneficia Inder a. ) f
-~ ..Owners of Lots ‘as defined herein) within the Properties (as defined herein) made subject:
... to this Declaration and amendments thereto by the recording of this-Declaration.. .
“Declarants desire to establish a method for the administration, maintenance, preservation;” -
'__Iu)se landt.enjpymgnt of such Real Estate as is now or may hereafter be subjected to th
“Declaration.’ B o BRI T R

 sold and conveyed subject to the following covenants, .conditions and restrictions, which: -~ *
_land of the Real Estate and which shall be binding on alf parties having any right; titteor.- =~~~ .

*interest in the Real Estate or any part thereof; their heirs, successors, successors-in-title, .=~
_and assigns, and shall inure to the benefit of each Owner.. .~~~ °

s 1 %ﬁfﬁ%{l-l '”%i%s_émﬁmé",shall mean assessments for Common Expenses '
- provided for herein. The Assessment shall be levied against Owners of Lots for such
) Furposes as are authorized by this Declaration or by the Board of Directors from time to -
para |
defined in Article VII. =

o Section 2. "Association" shall mean and refer to Barrington Ridge Clubhouse -
“Association, Inc., an Indiana nonprofit corporation, and its success?ors 'gndgass‘igns. The -

- "Board of Directors" shall be the elected body having its normal meaning under Indiana:
“law. The Association shall be organized and governed in accordance with the A of
Incorporation and By-Laws, attached hereto as Exhibits "A" and "B", respectively,

_ . successor municipal corporations

 DECLARATION OF COVENANTS, CONDITIONS
T AND'RESTRICTIONS FOR . -

'KNOWN AS TRUST NO. 10084 and HOBART VENTURE | LIMITED PARTNERSHIP, an.

" WHEREAS, Declarants afe file oWiers of fheifollowinigiparcsl of real estate (the

~outLoT c’ IN UNIT 4 OF BARRINGTON RIDGELABLANNED ONT .~
* DEVELOPMENT, IN THE CITY OF HOBART, AS RER PLAT-THEREOF, =
_ RECORDED IN PLAT BOOK 75 PAGE 64, IN THE OFFICE OF TH

'WHEREAS, Declarants ;ﬂinté"ﬁ‘d by this Déclaréﬁo‘n to impose upon the Raal Estate
{ restrictions under a general plan of improvement for the benefit of all*

" NOW, THEREFORE, Declarants hereby declare that the Real Estate shall be held,
are for the purpose of protecting the value and desirability of and which shall run with the . .- - -

O ARTICLETmMSS

me. - Assessments shall be General Assessments or Special Assessments as further .

rticl

S5

" Section3. "City" shall mean the City of Hobart, Lake Cou




SR i

. reasonable reserve, all as may be found to be necessary and appropriate by the Board of

" ;_mortgagor

- The Islands ‘of Barrington Ridge and. Barrin ton cods su i

- Declarants, but excluding in all cases any party holding an interest merely as security for
. the performance of an obligation. If a Lot is sold under a recorded contract of sale the
purchaser (rather than the fee owner) will be consrdered the Owner SR

ugpage 1

e ito selec and aes'gnate all ofthe members of the Board of Drrectors is termrnated pursuant
e "";to Artrcle IX Sectron 1 hereof e , s 5 , §

Sectio Cvlubho se and Pool Facllities” shall mean the prrvately owned

clubhouse an pool related facilities located on real estate conveyed or to be conveyed to el

- the Assocratron whrch are desrgned to servrce the fropertres

S%ctron QFJmon Expgr_rg(?s" shall ‘mean and rnclude the ‘actual and G
estrmae expenses of - operating and managing the Association, satisfying the =
Assocratronsresponsrbrlrtresunder rticlellland o henmseunderthrsDeclaratron andany

“Directors pursuant to thrs Declaratron the By-Laws and he Artrc es of Incorporatron of thef??{::—“
Assocratron ,, : , r _ o e

§ectro¥ “ " shall mean and referto those fees charged forthe use of the i
tclubhtmisean poolfa rrr srnsuch amounts asdetermrned bythe Board ofDrrectorsfrom' R
ime to time, .- T T N R

Sec%ronz £ shall mean one ofthe subdrvrded tots of Barrrn ton Cou ards '.f o
Barrrn ton Green, The g rty )

ands of Barrington Ridge and Barrington Woods intended forany - - o

fteo rndependent ownershrp, of, a portion thereof, separately conveyed. Forpurposes .

his Declaration, a Lotshallcome into existence upon the recording of & subdivision plat -
o f;for any portion. of Barrington Courtyards, Barrington Green, The-Islands of Barrington -
' {erge and Barrrngton Woods orupon the recordrng of thrs Declaratron whichever s later. =

§ection,8 "—'M mber" shall mean and refer to a person or entrty entrtled to?;:é &

Members Ipin eAssocra lon, as provrded herern

_ﬂt_fg_n_g M_;tgg_g_" shall rnclude a deed of trust as welr as a mortgage. o : " :
Sgction 10 M__rjga__ge_g" shall rnclude a beneﬂcrary or holder of a deed of trust ; |

B ““_*:‘as "v’yell asa mortgagee

Sectron 1’1 "Mortgago r" shall rnclude the trustor of a deed of trust as weII as a' E

oo Section 12.. "Owner" shall mean and referto one or more ersons or entrtres who .‘ : |
“hold th——L%T' p

e record fee simple fitle to any Lot within Barrington Courtggrds Barrrngtocr’r Greg}n i
ivisions including the - .

Section 13. "Person” means a natural person a corporatron a Irmrted trabrlrty'tf.‘- e
1P, o L

r r,‘company, a partnersh trustee or. other legal entity. .

: Section 14. "Pro res" shall mean and refer to the Barrr ton Cou ards -
Barrrngton Green Wg s

The Tslands of Barrington Ridge, and Barrington oods sectrons of e

,Barrrngton Ridge in the Crty of Hobart, Lake County ndrana

§ectign 15= “Rg_a gstg g” shatl mean and refer to the real property descnbed on',v S

‘Section16. "T“'Pm’ﬁ' Datg" shall mean the date on whrch the rrght of Declarantsy A




- ARTICLEN . =
BER G

S ctiol 1 fen be The nonproﬂt corporations Barrrngl_ nCourtyards
, Assocra ion, Inc.,: Barnng on: reen Homeowner's Association, Inc., The ‘Islands of

* ‘Barrington Ridge Townhomes Association, Inc.; and’ Barrington' Woods Condommrum

\Assocratlon, Inc each shaII be deemed to be a Member in the Association.

" The first annual meettng of the Assocuatlon shaII not,be’held until s‘:uch ttme as the' :
ghts of Declarants to appoint directors and to thereby control the Association shall have -
expired as provided. in Article 11, Section 3 of this Declaration or at such earlier time or "

- times as may be determined by Declarants. The next annual meeting shall be set by the -
‘Board of Directors so as to occur no later than’ ninety (90) days after the close of the -

- Association's fi scal¥‘ ear. Subsequent annual meetings shall be held within thirty (30) days
of the same day of the same monthjof each year thereafter at an-hour setby the oard of

. Directors. - Subject to the foregoing, the Board of Directors of the Association shall be
electedi |n accordance with the provisions of the By-Laws and transact such other business
as ma g rly come before/the meeting. Subject to the fore orn - the annual meetrng =
of the ers shall be heId ata date and time. as set by the. oar .of Directors. . i

§ggt_rgu ygtjn_g The Assocratron shaII have one (1) class of membershup

i Members shall be entltled on all issues to ohe (1) vote for each Memberr The vote
for each Member shall be exercised by a person that is duly authonzed by the Member to +
| vote on behalf of sand Member,'. . ¢

The votrn?Xnghts of Membe s ,
Artches Vil and hereo

ai S%ctIgg? ] '

The initial Board of Drrec orssha pp DY

= may, but need not be, Owners or Members of thejAssocratron and who shaII serve, those |
‘ terms of office as estabhshed by the By-Laws o i

Declarants shaII have the rrght to select and desr nate all of the dlrectors and ,

o : aCCordr T%Iy therefore the right to ogerate and control the Association, until the Turnover

“Date.” Thereafter, directors shall be ‘elected as otherwise required by the Articles of

: Incorporatron and By—Laws of the Association and must be Owners as defined in Article

o, hSlelc‘:t’ron 1? nerem.’ The composntron of the Board of Drrectors after the Turnover Date
.__Hsa easoows, R, ey A5 O T

- I‘ ) (a) Twodrrectorsshall beelectedfrom Barnngton CourtyardsAssocratIon'
nc,’;'ﬁi‘, : 5 A ‘
S ) One drrector shaII be elected from Barnngton Green Homeowner

; 'j‘Assocratlon Inc :

T () " One drrector shaII be eIected from The‘ Islands of Barrmgton erge
oy ,ﬁTownhomes Assocratron Inc and :

'(d) One dIrector shall be elected':from Barrmgton Woods Condominrum
;*‘v:,;iAAssocratron Inc.

G At the first annuaI meetmg of the membersyhrp after the termination of Declarants
‘ rrght to select all of the directors and at each annual meeting of the membership thereafter,

s drrectors shaII assume off ce. ,:;AII directors shall be elected f he. ofit rporatro




"+ Board of Directors shall be limited as follows: -

they are representing and which is a Member of the Association. Forexample, thetwo
directors from Barrington Courtyards Association, Inc. shall be elected by the membersof -~

that nonprofit corporation. Each of the four nonprofit corporations that are Members of the

Association, ' namely, ‘Barrington Courtyards Association, ‘Inc., Barrington Green =~

Homeowner's Association, Inc., The Islands of Barrington Ridge Townhomes Association,

 Inc. and Barrington Woods Condominium Association, Inc., shall hold separate elections -+~

to elect the director or directors representing that nonprofit corporation in the Association.

* - Each member of those four nonprofit corporations shall vote upon the election of directors .=~

but each member is limited to voting for a director from the nonprofit corporation the

“ - director is representing.- For example, a member who resides in Barrington Courtyards -

shall only be entitled to vote for a director representing the Barrington Courtyards
Association, Inc. and not any other section of Barrington Ridge. The person receiving the

largest number of votes shall be elected the director from each nonprofit corporation,

provided, however, the two persons receiving the largest number of votes shall be elected

- as directors from Barrington Cougtyards Association, Inc. since that nonproﬁt‘-corporation‘*‘;f;ﬁ: e
“has two Directors to the Associationd s 11 21 : N PRI I

~“The Aticles of Incorpotation; ot theBKLaws tothe cbhtrarx, fomand afterthedate - -
til t the Association shallbe ...

of the recording of this Declaration un

; til the Turnover ‘Date,-
governed by the Board,of Directors appointed fromtime to time by Declarants. Such Board

... of Directors so appointed'shall‘exciusively hold all rights‘and powers which a Board of ... .
- Directors or the Association would. have undern :this Declaration, the Articles of = -

. Incorporation, orthe By-Laws, except as specifically limited herein. ‘Such Board of -

-~ Directors may appoint from time to time from among the Owners one or more committees'

to advise and assist it in the performance of its functions, The r“ights.‘a‘anpowers’ of such , 

onat Al Ass.‘essyments' shall befmadg_ in Qccordan¢é wi,thth\isi ;Déqla‘rat’ion.[z

e All“fe}a’s fo'rv,‘usé_‘of,ghe glubhqusevfand,pool fagilities shall be made in e
agcordancewqth this Dec_laratlon.," O WL & B 200 e

" “¢," 'Such Board shall have no power td;vre"éI:'Ibc'a‘ié"thvef\‘/‘bt‘iﬁg power among the

: Mem_bers in any manner contrary to this Declaration. - .

d. | 4

Such Board shall not take ,anil action réduirihg the vote o‘r, con}sﬂen‘t“b“f ar}}

e ‘Niorfgégee unless the vote or consent of slich Mortgagee is obtained. = _
+ - ‘Declarants shall have the right to waive, on behalf of the Association, the annual. =~

meeting and annual accounting provided far in this Declaration, so long as Declarants

- retain control of the Association. = At the time. of turnover of control by Declarants, a ... "
- meeting of the Association will be called, at which time the rights and powers of Declarants

appointed Board of Directors shall terminate and the Association shall thereafter be

overned in accordance with the other provisions of this Declaration, the Articles of -
. Incorporation and the By-Laws. - Each Member shall be deemed to have given to .
 Declarants an irrevocable proxy to vote-on any and all matters on which such Memberis = -

entitled to vote under this Declaration, or under the Articles of Incorporation or the By-Laws -
of the Association. The proxy hereby granted to Declarants shall be deemed to be coupled -

with an interest and irevocable. Such proxy shallterminate as of the Turnover Date as set S




i ¢ gt

. responsibility with regard to maintenance, repairs and replacement.of his.or-her-own
" property shall ‘be pursuant to any separate development and ownership association '
. covenants and restrictions as may be recorded from time to time. - =~~~ .

or.injury caused by the negligence of the Association or any of'its Members or agents, in ::

¢ - public liability policy shall have at least a One Million Dollar ($1,000,000.00) single person -
et limit-as respects bodily injur¥and-f roperty damage, a Two Million Dollars 6
"~ limit per occurrence, and a Tw 0.0
... property damage limit. = .- '

»:J.;.f -Common Expenses.. The policy may contain a reasonable deductible, and the amount
- thereof shall be added to Assessments attributable to insurance premiums.” =~ .

* shall obtain, ag a Common Expense, worker's compensation insurance, if and to the extent
' necessary, a fidelity bond or bonds on directors, officers; employees and other persons . .

* ... Directors": best business judgment, but may not be less than three (3) months' ..
Assessments, plus reserves on hand. Bonds shall contain a waiver of all defenses based

- substantially modified without atleast ten (10) days’ prior written notice to the Aschiatign.’ :

o S'ec;lgg’g. A s%gé\l'a:!%gj"_s_ Reggo?é[b![l?. The Assaciation s‘hailwha\)é the
Y reséaons: ility, at the cost of the Association, to maintain, repairand replace the clubhouse -
an , P A, opal AnC e ubhous

. Declaration. -

~ ARTICLE Il i
7 ANCE, REPAI EME

\ %g_c_ug%z wner's Responsibility.  This Declaration only applies tothe
ownership and maintenance of the clubhouse and pool facilities and the Owners

pool facilities.

> Sections,  insuranch baBlerdl Bk bl &busic bily poey |
covering the clubhouse and pool facilities, the Association and its Members for all damages
the performance of their respective obligations under or pursuant e this Declaration. The ;

2,000,000.00) -
0) minimum. -

o Hundred Fifty Thousand Dollars ($250,0

Premiums for all insurance required to be carried by the Association shall be

" Cost of insurance coverage obtained by the Association shall be included in the
General Assessment, as defined in Article VIl, Section1.

" In addition to the other insurance requited by this Section, the Board of Directors -+ -

handling or responsible for the Association's funds, and the insurance referred to in Article <~
VIII, Section 3. The amount of fidelity coverage shall be determined in the Board of -

upon the exclusion of persons serving without compensation and may not be canceled or |

OPARTITION . .

_ There s}‘h'all be no 'pa‘rtitli;h‘df any of the Reél Es}tate‘ romthe pr"d;i/iéioﬁ‘s,bfwthisi :
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[ e L ARTICL‘E‘: Vl‘ EIan i
B‘ IGH !S AND OBLIGATIONS OF THE ASSOCIATION

. sectiont. Control And Man: Of Clubhouse and Pool Facilities. The .
. “Association shall be responsible for the exclusive management and control of the
-clubhouse and pool facilities. Declarants shall have the right to appoint all Members of the

- Board of Directors until the Turnover Date pursuant to Article IX, Section 1 hereof,

e .'  Section2. P'e\iftsonai"‘P[ogé[_ty% For Common Use. The Assomatlon.throu h
" action of its Board of Directors, may acquire, hold and dispose of tangible and intangible

~ personal property. - .

o §gg,ﬂ_gp__3_ Im lied R hts. The Assocuatlonmayexermseany 'oth'ér"yright‘o'r' |
rivilege given to it expressly by this Declaration or the Articles of Incorﬁoratlon or the
. .....By-Laws, and every other right or privilege reasonably to besimplied from t

. any rightor privilege given to it herein orreasonably neqéssary’to‘feffectuate any s‘uch right "

. orprivilege.

o AN R e AL AR
77, ASSESSMENTS AND FEES , ..

" T ;S_g_c_gi%_i. ~ Creation OfA'sse'ssmengg,'_ There are herébycréafed Assessments
e for Common Expenses as may be from time to time specifically authorized by the Board: - -+ .7

- of Directors to be commenced at the time and in the manner set forth in this Article VII,
_Section 8. Each Owner, by acceptance of his or her deed or recarded contract of sale, or
" subsequent consent to this Declaration; and by the ownership association covenants and

- restrictions as may'be of record from time to time affecting said Owners Property, is"

deemed to covenant and agree to pay these Assessments. ' All such Assessments,
- together with interest at the rate of twelve percent (12%) per annum, costs, and reasonable -

waens o attorneys' fees, shall be a charge on the Owner's Lot and shall be a continuing lien upon -, .
. the Lot'against which each Assessmentismade. ~~ * = = . oo

- Each such Asséssment, to ethér with i:‘h‘terest,l bbsts. and rea's»bh'able éttbrneys," |

L fees, shall also be the personal obligation of the person who was the Owner of such Lot~ .~ -
- at the time the Assessment arose, and his or her grantee shall be jointly and severally ~ -

liable for such portion thereof as may be due and payable at the time of conveyance to the’

_extent expressly assumed, except no first Mortgagee who obtains title to a Lot pursuant .~
+ to the remedies provided in the Mortgage shall be liable for unpaid Assessments which™ .=

accrued prior to such acquisition of title. ‘Assessment shaltbe paid in such manner and on
-such dates as may be fixed by the Board of Directors which may include, without limitation,
acceleration of any annual Assessment for delinquents; unless the Board
- 'otherwise provides, the Assessments shall be'paid'in monthly installments.

Notwithstanding the pefsonal natufe of the obligétion for payment of Asééssments

by Owners of Lots, said obligations may be assumed in their entirety by any other.
_incorporated ownership association, that is or may be created by separate declaration, that = =+

has as its purpose the administration of a complex or development on a part of the
.Properties for the benefit of the owners: thereof. AnK‘ written assumption- of such
. obligations by another such association shall meet the follo

, a. It shall state specviﬁcalcl)/‘that such aSsqciation. is aséuming the resbonsibility, a2
- for the payment of Assessments under this Declaration, which may

~otherwise due and owing from any Owner of any Lot. =

o b.  Itshallstate specifically that such assumptions of obligations for the payment
- of Assessments was duly authorized by the board of directors of such association.. =~

[

e existenceof - ..

oard of Directors -

be made and become
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- obligations in the Office of the Recorder of Lake County, Indiana, a copy of which showing

“notice.

~ Recorder of Lake County, Indiana, as an encumbrance only upon title to all of that portion
“of the fro erties which such association is -authorized to administer pursuant'to-such ..

- whenduetothe Association. . o

.. Section2 Compu , of
“ Directors, at least sixty (60) daysbefore the beginning of the fiscalyear and thirty (30)days -+
" “a budget of Common Expenses for the coming fiscal year. Subject to the provisionsof :
“ "% “fund in accordance with a capital budget separately:prepared;and shall separately list =
o general and capital expenses, if any. " The ‘Board of Directors shall°’cause a copy of this ... .

4 'ngg?t and the Assessments shall become effective when adopted by the, Board of -
- Directors. = = B 8% W R F B

e éjny reason so to determine the budget for the su,cceegiing‘ﬂscal year, then and until such
.. time-as a budget shall have been determined as provide )
- the then current fiscal year shall continue for the succeeding fiscal year. == =

" section 3. Special Assessments. In addition to the Assessments authorized

' any year applicable to that year against any Member(s) to reimburse the Association for
- costs incurred that are unique to those Member(s) situiations, or in bringmtg aMemberor

‘Incorporation and the B{-Laws, which Special Assessment may be levied upon the vote
0

~ responsibility of each Member to collect any special assessments from the Owners. For - .
“example, Barrington Courtyards Association, Inic. is responsible for collecting the special =~/ v
assessment from the Owners that reside within the Barrington Courtyard section-of ' ~
Barrington Ridge.

‘special assessments authorized in Section 3, the Association may charge a fee for the use
of the clubhouse and/or pool facilities in-an amount to be determined by a vote of the .=
 Board of Directors from time totime. . " C 7 0 T T

| recorded from time to time.

: c.. It sh’éll éfaté 'Spéciﬂqéily fh?t éUcﬁr‘,éss,umpﬁon ofobllgatlons ‘sh‘éll vc_:thin,ﬁe “ o
until such time as written notice is received by the Association by certified mail, return. .~ = "
receipt requested,and such association shall have recorded a notice of rescission of such

the recording date and document number shall accompany the above-referenced written R

"It shall be in recordable form-and shall be recorded in the Office of the =

claration.

__ The assumption of such obligations by an association shall in no way release any
Owner of a Lot from any liability for Assessments in the event that the same are not paid == .~

‘q»o Of Asse sme t It éh‘ail rb»e thedutyof the B‘o:xérd“of‘ o

prior-to the meeting af which'the budget shall be presentedto the membership, to prepare

Article VII, Section 5, the budget shallinclude a capital contribution establishing a reserve

udget, and the amount of the Assessment to be levied against each Lot for the following !
gear to be delivered to each Owner at least fifteen (15) days prior to the meeting. The -

_Notwithstanding the foregoing, however, in the event the Board of Directors fails for
herein, the budget in effectfor .

in Section 1, the Association may levy a Special Assessment or Special Assessments in =

an Owner into compliance with the provisions of the Declaration, the Articles of *

of the Board of Direcfors after notice and an opportunity for a hearing. It is the =~ A

" Section4.” Fees. In addition to the assessments authorized in Section 1and

 Section5. _ Lien ForAssesg%“en&.,Ahy lien for a delinquent assessment shall
be. established, perfected and enforced against an Owner's property pursuant to the "
separate development and ownership association covenants,and restrictions asmay be . .. .




- Assessments, includin

“ < Such unpaid Assessment shal

- five percent (75%) of the Members, has been recorded within the year preceding and the - s

L :Se%tion 6. Capital Qudﬁ;And Contributions. Intheeventthatthe Association .=~ =
becomes the owner of anty capital assets, or is charged with the duty for the upkeep, = =
maintenance and repair of a capital asset, the Board of Directors shall annually prepare =~
. a capital budget which shall take .into account the number and nature of replaceable . .
assets, the expected life of each asset, and the expected replacement cost. The Board =
~of Directors shall set the required capital expenditure, if any, in an amount sufficientto
'Bermlt meeting the {)ijecte ‘capital needs of the Association, as shown on the capital - .~
udget, with reg‘pec both to amount and timing, by annual Assessments over the period -
- of the budget. The capital expenditure required shall be fixed by the Board of Directors . ...~ - B
~+and included within the budget and Assessment, as provided in:Section 2. of this Article, ... ...~ B
A copy of the capital budget shall be distributed to each Member in the same manneras =~
the operating:budget. -~ . oo

Section 7. Date Of Comg;lglﬁcement of Am_'lg_a_l ﬁ_gﬁgssmeq]g; The annual - .
‘Assessments provided for herein shall commence as to ali Lots and shall be due and =~
payable in amanner and on a schedule ‘as the 'Board of Directors may provide. The first -~ - }
annual Assessment shall be adjusted according to the number of months then remaining- - .

“ that fiscal year.

Subordination Of The Lien To First Mortgages.. .The lien.ofthe .. = .

_ . g interest, late charges subject to the limitations ofIndiana law,and =~~~
- costs (including attorneys' fees) provided for herein; shall be subgrdinate to the lienofany .
- first Mortgage upon any Lot. “The sale or transfer of any Lot shall not affect the « '«
Assessment lien. However, the sale or transfer of any Lot pursuant to judicial or

‘nonjudicial foreclosure of a first Mortgage shall extinguish-the lien of such Assessments -~ = -7

‘as to payments which became due prior to such sale or transfer. No sale or transfer shall

.. relieve such Lot from lien rights for any Assessment thereafter becoming due. Where the =~ -

" Mortgagee of a first Mortgage of record or other purchaser of a Lot obtains title, his." .

successors and assigns shall not be liable for Assessments by the Association chargeable

-to such Lot which become due Ipnor,to the acquisition of title to such Lot by such acquirer, - -

e npaid _ be deemed to be Common Expenses collectible from:all -~

of the Lots, including such acquirer, his successors and assigns. e

. . Section 8.

. ARTICLEVN
" GENERAL PROVISIONS

. Section1. Term. The covenantsand restrictionis of this Declaration shall run with. .~ - -
and bind the Real Estate, and shall inure to the benefit of and shall be enforceable by the * =«
Association or the Owner of any Lot subject to this Declaration, and their respective legal -
representatives, heirs, successors and assigns, for a term of twenty (20) Yearsfromt € ity
date this Declaration is recorded, after which time they shall be automatically extended for -
successive periods of ten (10) years, unless an instrument in writing, signed by seventy-

beginning of each,successive period of te_n (10).years, agf?QiDQ to terminate theﬁsame,} B

~ Section2, Amendment.: This Declaration may be amended only bythe =~
affirmative vote (in person or by proxy) or written "con:se);\t of Members representing .
seventy-five percent (75%) of the total votes of the Association, including the Declarants. ... .
However, the percentage of votes necessary to amend a specific clause shall notbe less '

than the:prescribed percentage of affirmative votes required for action to be taken under ..~ -
‘that clause, Any amendment must be recorded in the Office of the Recorder of Lake "' =
County, Indiana. No amendment may remove, revoke or modity any right or privilege of- :

o either Declarant or the Declarants without the written consent of the subject Declarant or.
. of Declarants, as the case may be;}or the assignee of such right or privilege. =




" Notwithstanding any other provision of the Declaration, and in addition to any other -
right to amend elsewhere set forth: herein, the Declarants alone may amend this

" Declaration, the Articles of Incorporation, or By-Laws, without the consent of the Owners, = - o

- the Association, the Board of Directors or any Mortgagee, or any other Person, (1) to

- correct - scrivener's. errors, minor. defects or omissions, or (22 to comply with the = . .

- requirements of Indiana law, or (3) to comply with the requirements of any governmental
- a?ency. fpubllcautho.rlty, or title insurance company, or (4) to comply with the requirements
" of the Federal National Mortgage Association, the Government National Mortgage -

Association, the Federal Home Loan Mortgage Corporation, the Department of Housing -

“+ and Urban Development, the Federal Housing Association, the Veterans Administration it

or any other governmental agency or any other public, quasi-public or private entity which

- performs (or may in the future perform) functions similar to those currently performed b

-~ each such entity, or (5) to induce any such agencies or entitles to make, purchase, sell,* <

- insure or guarantee first mortgages on Lots. This paragraph shall constitute an irrevocable

i S\oecial power of attorney to Declarants on behalf of all Owners, Mortgagees, and any and -
- all other Persons having an interest of any kind'in the Properties for so long as Declarants

_-own any. Lot or until the expiration of five (5) years from the date on which this Declaration

- isrecorded, whichever occurs first: The amendment shallbe signed by the Declarantsand "+ "
it shall be come effective upon the recording of a copy thereofinthe Office of the Recorder . -

- of Lake County, Indiana; - .

The Atticles of Incorporation and By—Laws of the Ass@ciation' shall be amended in V, G :

the manner provided by such documents or by law.

" section3. Indemnification. The Association shall indemnify every officer and
a

... director againsf any and all expenses, including counsel fees, reasonabIYh_mcurred byor .

“imposed upon any officer or director in connection with any action, suitor o

(including settlement of any suit or proceeding, if approved by the then Board of Director:

er procee in% g
S

. ~towhichhe orshe may be a ﬁaﬂty'bi/ reason of being or having been an-officer or director.. . e P
all'no

"~ The officers and directors s

. otherwise, or any other acts or omissions of any nature whatsoever as suchdirectorsand -~ . =
- officers except for any acts or omissions found by a court to constitute criminal conduct, =i

" the Board of Directors, there is not reasonable grounds

8ross negligence or fraud. The Association shall indemnify and hold harmless each ofthe

be liable for any mistake of judgment, negligent or

irectors and each of the officers, his heirs, ‘executors or administrators, against-all. = . -

~ contractual and other liabilities to others arising out of contracts made by or other acts of

- the directors and officers on behalf of the Owners or the Association, or arising out of their .~ =~
status as directors of officers, unless any such contract or act shall have been-made = "~

- criminally, fraudulently or with gross negligence. It is intended that the foregoing

- indemnification shall include an indemnification against ail costs and expenses Qincluding, § i

* but not limited to attorneys' fees, amounts of judgments paid and amounts paid in .

- settlement) actuall'y and reasonably incurred in-connection with the defense of any claim, ...

- action, suit or proceeding, whether civil, criminal; administrative or other, in which any such
. director or officer may be involved by virtue of such person being or having been such -

" director or officer; provided, however, that such indemnity shall not be operative with =~

respect to (i) any matter as to which such person shall have been finally adjudged in such

- action, suit or proceeding to be liable for criminal conduct, gross negligence or fraud inthe .-

performance of his duties as such director or officer, or (i) any matter settied or comprised, -
unless, in the opinion of independent counsel selected P/ or in a manner determined by~ ..
o

r such person being adjudged

- liable for criminal conduct, gross negligence or fraud in the performance of his duties as T
. such director or officer.: An¥ right to indemnification provided for herein shall not be ' i
o

exclusive of any other rights

. liability and officers' and directors’ liability insurance to fund this obligation, if such
- Insurance is reasonably available. - . . . o T 0

: 3 E ts to which any officer or director, or former officer or director, .
- may beentitled. The Association shall, as a Common Expense, maintain adequate general




A e v,

Sectiond. s&% érg”g?gli#. Invalidation of any one ofthese covenants or restrictions
byfw"d men ,og c%grt tor_ er shall in no way affect any other provisions which shall remain... -
in full force and effect. =~~~ - T T AR SRR S T

o Seggioa 5. Eerg otuities. Ifany ofthecovenants, condmons, restnctlonsor other
< provisions of this Declaration shall be unlawful, void or voidable for violation of the rule = - .
agamst perpetuities, then such provisions shall continue only until twenty-one (21)years - "
~a

- aer thg death of the last survivor of the now living descendants of Elizabeth |I, Queen of
£.England, o e T e e T R s e e e

el
DECLARANTS' RIGHTS

Soowoo b Section 1. Control By D . Notwithstanding any of the other provisions . -
- of this Declaration or the By-Laws'to the'contrary,"and in addition to any other right or = “ = -~
.. privilege given or granted or rgserved to Declarants under this Declaration, the firstand all - =
~ subsequent Board of Directors shall consist solely of five (5) individuals designated by = =~
. Declarants, which individuals may but need not be, Owners or Members until
- .-oceur of any of the following {the T. henrobeirty af

jumeyarReted the property of . -
. The expiration lofto1(2¢years: from thedate of:the .recording of this -~ -
jon; or | NS T e

~ Declarafion;or TREE ST R Y
0 b “The date on which Declarants elect to terminate its sole control by the -
... delivery of written notice of such election to the Members. .~ & .
_ Section2. Right To Amend Declaration. The Declarants shall have the right -
" to amend the Declaration, the Articles of Incorporation, and the By-Laws, in.accordance

a.

o L §ec'gion 3. Trgngfer OfRigh%.fAn or all of the special rights and obliﬁations
-...of either Declarant may be transterred to. other persons or entities, provided that the -
_ transfer shall not reduce an obligation nor enlarge'a right beyond that contained herein, .-
. and provided further, no such transfer shall be effective unless it is in a written instrument -~ ..
o ?|%ned by the subject Declarant and duly recorded in theofficial records of Lake County, .= =
Sndiana. w0 e e e BEE e o AT

e S ARTICEE XV ARE, o
Lo ~ CITY'S ENFORCEMENT RIGHTS :
. The City is_hereby declared to be a third party. beneficiary of the terms and " i
rovisions of this Declaration, and shall have the right to enforce the provisions of this =
- Declaration by specific performance and/or by any other means available at law or in =
- equity, and the Declarants, on behalf of themselves and their successors in interest do -
- hereby waive ang and all defenses to such enforcement rights.: In addition to the foregoing,. -
Declarants hereby submit the Real Estate to the jurisdiction of the City, and the City may
- in addition to the foregom?. adopt such ordinances, regulations and resolutions as deemed
bwt to be appropriate to facilitate the enforcement of those provisions of this Declaration
- -wh 3 Tt\/lde for the private maintenance, repair and replacement of the clubhouse and
- poolfaciiities. = ot T e e

ich pro

ofistto
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" Owner, by acceptingt

| to) this SO
soughtor brou htthereonjagainst any other assets, nor be a lien upon such otherassets - ~*
- of the Judgmen debto,rv..‘ S e B B R R [

© ARTICLEXI
~ 'CAPTIONS |

_Captions uééd in this Déclar_atidn, the’ArticIes of ihcor oration.and the By-Lawé are o

inserted solely as a matter of convenience and shall not be relied upon or used in

. construing the effect or meaning of any of the text of this Declaration, the Articles of
~ Incorporation and the By-Laws. ~~ ~ * g T LY

ARTICLEXI

.2 = This Declaration sh?ll be binding upon and inure to the benefit of each Owner,its -~~~ . . { =
. successors, grantees, assigns and the legal representative thereof. o ’

CARTICLE Xl

e Notwithstandin% anything to the contrary herein, it is expressly agreed, and each- -
; itle to a Lot and becoming an Owner.acknowledges and agrees, that
.. the Declarants nor any partner, director, officer, member or'shareholder of Declarants (or - .
© any partner, officer, director, memberor shareholder inany such assignee) shall have any - -
- personal liability to any Owner or other person, arising under, in connection with, or. -
failure to act with respect

resultin%from (including without limitation resuiting from action or |
eclaration; and, in the event of a judgment no execution or other action shall be

" ARTICLEXV

herein to the contrary notwithstanding, that each and all of the warranties, indemnities,

" representations, covenants, undertakings and agreements herein made are madeonthe .. -
part of the Trustee while in form: purporting to be the warranties, indemnities,

~ representations, covenants, undertakings and agreements of said Trustee are nevertheless - v
_each and every one of them made and intended not as personal warranties, indemnities,.

" representations, covenants, undertakings and agreements by the Trustee or for the: =

urpose or with the intention of binding said Trustee personally, bur are made and

- intended for the purpose of binding only that portion of the trust property specifically.
- . described herein, and this instrument is executed and delivered by said Trustee notinits. ..
-~ own right, but solglyém the exercise of the powers conferred lépon it as such Trustee; and-
i lia by nor shall at any time be

that no persona

ility or personal responsibili!¥ is assume
asserted or enforceable against Peoples Bank, Tr

- Nothing contained herein shall be construed as creating any liability on Peoples...

. Bank, Trustee, personally under the provisions of the Comprehensive Environmental -

- Response, Compensation and Liability Act (CERCLA) or the Indiana Responsible Property - ..
Transfer Law (the Act) as amended from time to time or any other Federal, State orlocal- - =

< lawy rule.orregulation.: Peoples Bank, personally, is not a "Transferor” under the Actand. ...
- makes no representation concerning any possible envirohmental defects. Inmakingany
‘warranty herein the Trustee is relying solely on-information furnished to it by the . «:

. LIMTATION OF DECLARANTS'LIABILITY

| JRUSTEE'SCAPACITY ..~ . & = o

Itis exp'resély uhderstodd and agreed by‘and between thé parties hereto Vanything" 2

_ . . ustee, on account of this instrumentor -
~on account of any warranty, indemnity, representation, covenant, undertaking or . .-
agreement of the said Trustee in this instrument contained, either expressed or implied,
- all such personal liability, if any, being expressly waived or released. - . ...




benef ciaries and not of its own knowledge‘and‘ Peclf‘call ‘exculpates itself from any
habtlhtles tresponscbmtles or damages as a resuit
~instrument, .

of inc udmg any warranty in.

PEOPLES BANK, a Federal Savings Bank,
‘Munster, Indiana, as Trustee under a Trust

Agreement dated the 19th day of January,
1993, and known as Trust No. 10084 . »

his

HOlBARTVENTURElLlMl

‘limited part




- - -Before me, the undersigned, a Notar¥ Public in and for said County and State, this .
Aed dayof "Necembev 1999, personally appeared PEOPLES BANK, =

a Federal Savings Bank, Munster, Indiana, as Trustee under a Trust Agreement dated the
gth ‘dav_pffd_anuary',‘1.993;‘fa,nd‘known as fl'rust No. 10084, by FRANK J. BOCHNOWSKI
and Tams e Mahala o its Vice President and Secretary, and ‘acknowledged the

- execution of the fore omgBmstrument as their free and voluntary act on behalf of Peoples
* Bank, a Federal Savings Bank, as Trustee, for the uses and purposes therein set forth.

2 <IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my

official seal

} My“Cdmrhis'sibh:‘"‘E pirés:_ - 0%
County of Residence; L ave

 STATE OF INDIA

- Before me;‘t%iund;gsigned‘Notary Public in and for said County and State, this

R _day of Decomuber 1999, personally aﬁreared,,QHAR; S R. GREINER;
" ‘aGeneral Partner of Hobart Venture | Limited Partnership, an Indiana limited partnership,’
. and acknowledged the execution of the foregoing instrument as his free and voluntary act
. on behalf of Hobart Venture | Limited partnership, an Indiana limited partnership, for the.

. uses and purposes therein set forth.

"IN WITNESS WHEREOF, | have he

. .official seal. -

' My Commission Expires: #-1-98
: COUn_ty‘Of,Resldenge: L,ﬂff-

 This Instrument ﬁré" yared by Rhett L. Teru'u'ber',: Esq Anderso

~ Broadway, Merrillville, Indiana 46410




