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MORTGAGE

THIS MORTGAGE dated June 10, 2000, is made and executed between MAGDALENO ACEVES, whose
address is 2878 GREEN ST, LAKE STATION, IN 46405 (referred to below as "Grantor”) and Bank One,
N.A., whose address is 100 East Broad Street, Columbus, OH 43271 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender
all of Grantor's right, title, and interest in and to the following described real property, together with all
existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities
with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property,
including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”)
located in LAKE County, State of Indiana:

TAX ID - 24-30-154-26

Lot 27 in Block 6 in Subdivision of the North 1320 feet of the West 1317.5 feet of the Northeast
Quarter of Section 32, Township 37 North, Range 9 West of the Second Principal Meridian, in the City
of East Chicago, as per plat thereof, recorded in Plat Book 2, page 11, in the Office of the Recorder of
Lake County, Indiana.

The Real Property or its address is commonly known ag 516 151ST ST., E CHICAGO, IN 46312. The
Real Property tax identification number is 24-30-154-26.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements,
substitutes, replacements, renewais, and additions to any of the property described; (b} all rents,
proceeds, income, and profits from any of the other property described; and (c) all awards, payments, or
proceeds of voluntary or involuntary conversion of any of the property described, including insurance,
condemnation, tort claims, and other obligations dischargeabie in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND
(B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS,
AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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: ,,payable all- sums: secured by this : Mortgage upon the sale. or. transfer, wrthout ‘Lender’s pnor ‘written

MORTGAGE”: i
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'PAYMENT AND PERFORMANCE. - Exeé'pt a8 otherwise provided in this Mortgage, Grantor ‘ghall pay to =

‘Lender all amounts secured by thrs Mortgage as they become due and shall stnctly perform all of Grantor 8- }
obligations under this Mortgage , : :

 POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor 'aerees that Grantor s possession end use'(,”; s

of the Property shell be governed by the followrng prowsions

Possession and Use.. Unti the occurrence of an Event of Default, Grantor may il‘l ' remain in |
possession and control of the Property, (2) uee, operate or manage the Property, and l3l collect the i RE

. Rents from: the Property.:

i Duty to Malntain Grantor ehell mamtam the Property in good condltion and promptly perform all] B T

- frepalrs, replacements, and maintenence MNecessary to preserve its value. :

_ Compliance With Environmental Laws. Grantor represents and warrants to Lender that il) Dunng thet: i

period . of Grantor's ownership of the Property, there has been no use, generation. manufacture,j”'»-”

~‘storage, treatment, disposal ‘release or threatened release of any ‘Hazardous: Substance by any person
*“on, under, ‘about orfrom the Property; (2) Grantor has no knowledge of, or reason to believe that .

'*-,‘there has been, except as previously disclosed to and acknowledged by Lender in writing, . (a) any

. breach or_violation of any Environmental Laws, (b) any ‘use, generation, manufacture, storage, L

e treatment, drsposel release or threatened release of :any Hazardous Substance on, under, about or, fromsm' |
.. theProperty by any ‘prior owners or occupants of the Property, or {c) ..any actual or threatened .
litigation or claims of any kind by any pegson relating 10 such matters, and- (3) Except as praviously - -

disclosed to and acknowledged by Lender in writing,  (a) " neither Grantor nor any tenant, contractor, '~ ;
"~ agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of .. i

.shall be. conducted in compliance, with_all applicable federal, state. and focal laws, regulations and

«or release any Hazardous Substance:on; under, about or from the Property;'and (b) any such activity .

ordinances, including without fimitation_ all Environmental Laws.  Grantor. authonzes Lender and its -

_-agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender .. .
- may deem appropriate to determing complrance of the)Proparty with thisisection of the Mortgage.  Any R

~ inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to -
' create any responsibilrty or-liability on the ‘part of Lender to Grantor or to any other person. The

5. representations and warranties contained herein are based on Grantor's due diligence .in investigating . - .

- .. the Property for Hazardous Substances. Grantor hereby (1). releases and waives any future claims

, “agemst Lender for rndemmty or contnbutlon in the event Grantor becomes liable for cleanup or other
- costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all ...

.- claims, losses, liabilities, . damages, penalties, and .expenses which Lender ‘may directly or indirectly
. sustain or: suffer resultmg from a breach of this section of the Mortgage or as a consequence of any ' .
" use, generation,  manufacture, storage, disposal, ‘release or threatened release occurring prior-to

- Grantor's -ownership or.interest in the: Property, whether. .or.not the same was or should have been - . - :

._known to Grantor, The provrsions of this section of- the Mortgage, including - the obligatron to
indemnlfy, shall survive the payment of the Indebtedness and the satisfaction and réconveyance of the

“lien of this Mortgage and shall not be aftected by Lender 3 acqursrtron of any interest rn the Property,* SR

-~ whether by foreclosure or otherwise. |

S8 .:;Nuisence, ;Weste. Grantor ehall not cause, conduct or permit any nuisance nor commit, permit, or.
o suffer. any stripping of or. waste on or to the Property -or any. portion of the Property. Without limitrng
. the generality of the foregoing, Grantor will not remove, of ‘grant to any other party the right to remove,
' any timber, minerals (including oil and gas), crial cley, scoria, soil gravel or rock products without o

- :Lender's prior written consent. s G e u \: e N FET Ay

‘Removal of lmprovements Grantor shall not demolish or remove any Improvements from the Real

‘Property without Lender's prior written consent. ‘As a condition to the removal of any. lmprovements,f S

Lender may require Grantor to make arrangements satisfactory to Lender to replace such lmprovements'
“'with Improvements of at least equal value.™ e , SR 4

':jl.ender 8 Right to Enter.” Lender and Lender s agents and representatwes may enter upon the Real_ i
- ~Property at all reasonable times to attend to Lender's ‘interests and:to lnspect the Real Property for ..
:Purposes of Grantor 8 compllance wrth the terms and condmons of this Mortgage. i

v Compliance with Governmentel Requiremente. Grantor shall promptly comply wrth alI Iaws, ordinances, B
-and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
“occupancy of the Property. ‘Grantor may contest in good faith any such law, ordinance, or regulation -
~and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has -
“ notified Lender in writing prior to. doing 8o and 80 fong as, in Lender’s sole’ opinion, Lender's interests in .
- the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety
"” *-‘-;‘bond reasonably satisfactory to Lender, to protect Lender s rnterest

"Duty to Protect. ‘Grantor agrees neither to abandon nor leave unattended the Property GrantOr shall"
" “do all other acts, in addition to those acts set forth above:in this section, which from the charecter and
use of the Property are reasonably necessary to protect and preserve the Propert : B

“ _'DUE ON SALE CONSENT BY LENDER Lender may, at Lender s optlon, 'declare immediately ,duera

el ;i,;,

»consent, of all or any part of the Real Property, or any interest in the Real Property. ‘A "saleor transfer”
meens the conveyance of Real Property or: any nght, title or interest ln the ‘Real Property, wh her legal
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= beneficial or equrtable, whether. voluntary or involuntary, whether by outnght sale, deed, installment sale . v i

- contract, land - contract, -contract for deed, leasehold interest with a term greater than three (3) vears, =~ .
lease-option ‘contract, or by sale, esslgnment, or transfer of any benefrcial interest in or to any land trust. -
holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property. -

%_ e However, this optlon shall not be exercised by Lender if such exercise ls prohrbited by federal law or by
7 Uindiana law, o . g i s R e S
. :TAXES AND LlENS The followrng provrslons relatmg to the taxes and llens on the Property are part of this R

R Mortgege'

S Payment. Grantor shall pay when due land in all events prior to delinquency) ell taxes; payroll taxes,;,-:,

- special taxes, assessments, water charges and sewer service charges levied aoalnst or on account of . .
.+ the Property, and shall pay when due all claims for work done on or for services rendered or material - -
. furnished.to the Property.. Grantor shall maintain the Property free of all liens having pnorlty over or e

: - equal to the interest of Lender under this Mortgage, except for the lren of taxes and assessments not e
L LT _;"’due, and except 8s otherwrse provided in the followrng paragraph SR P e e

" Right to Contest Grantor may wrthhold payment of any tax, assessment, or claim in connectron wrth a
V;-fgood faith dispute’ over the obligatron to ‘pay, so long as Lender's interest in the Property is not .
.. jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days
- . after the lien arises or, if a lien: is_filed, within fifteen:{15) days ‘after Grantor has notice of the filing, L

-.secure the discharge of the fien, or if requested by Lender, deposrt with Lender cash or a sufficient = Lo
__corporate surety bond or other security satisfactory to’ ‘Lender in an_amount sufficient to discharge the ©=
L Iien plus any costs and permissible fees, or-other charges that could accrue as a result of a foraclosure = .~ -
Sor sale under-the lien. In any coptest,-Grantor shall defend itself and Lender and shall satisfy any..: o
~ - adverse judgment before enforcement against the Property. ‘Grantor shall name Lender as an edditional L
""V“fobligee under any ‘surety bond furnished in the contest proceedlngs. el NP SO I R

"Evldence of Payment. Grantor shall upon ‘demand furnish’ to Lender satisfactory evrdence of payment PR
of the taxes oOr .assessments and shall euthonze the appropriate: qovernmental official to dellver to, o
' Lender at any time a wntten statement of the taxes and assessments eoainst the Property ' P

;.Notice of Constructlon Grantor shall notify Lender at least fifteen (16) days before any work islf‘ _
commenced, any servrces ‘are_furnished, or any. materials are supplied to .the Property, if any

“mechanic's lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or . R

" materials. Grantor will upon request of Lender furnish to Lender advance assurances satrsfactory to

e Lender that Grantor can and will pay the cost of such improvements. =Ly ; e e e

PROPERTY DAMAGE INSURANCE The followmo provisions relatmg to insunng the Property ere a part ef?u
thrs Mortgage : 5 :

: ;;‘Melntenanca of Insurence Grantor shail procure and mamtam policies of fire insurance wrth stendardif LR
“extended coverage endorsements on a replacement basis for: the: full insurable value covering all
. Improvements on the Real Property in_an amount: sufficient to ‘avoid application of any comsurance,;f
. clause, and with-a standard mortgagee clause in.favor of Lender. Policies shall be written by, such:
- Insurance companies and in such form as may be reesonably acceptable to Lender. Grantor’ shall ;
" deliver to Lender certificates of coverage from each insurer containing a stipulation that coverage ‘Wil :
' not be cancelled or diminished without a minimum of ten (10} days’ prior written notice to Lender and -
- " pot ‘containing any disclaimer of the insurer’s liability. for farlure to_give such notice. Each insurance.
o oo policy also shall include an endorsement providing that coverage in favor of Lender will ‘not be impairedf
L .. Inany way by any act, omission or default of Grantor or any other person. Should the Real Property be
- " " located in an area designated ‘by ‘the Director of the Federal Emergency Management’ Agency as’a’

" spacial flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available,
“within 46 days after notice is given by lLender that the. Property i8 located in a specral flood hazard
., area, for the full unpaid principal balance of the loan and any prior liens on the property securing the ..
 loan, up to the maximum policy limits set under the National Flood lnsurence Program, or as otherwise - 3

requrred by Lender, and to mamtam such insurance for the term of the Ioan T R

Application of Proceeds Grantor shall promptly notify Lender of any loss or damage to the Property
~ Lender may make proof ‘'of loss if Grantor = fails to do so within fifteen {15) “days of the casualty. "
" Whether of not Lender's security is impaired, Lender may, at Lender's election, receive and retain the =
"~ proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,: payment: of .
-.--any lien affecting the Property, or the restoration and' repair of the Property. - If Lender elects to apply
. the proceeds to restoratlon and repair, Grantor shall repair. or replace the demaged or destroyedj‘
5 lmprovements in‘a manner satisfactory 10 ‘Lender. ' Lender shall upon_ satlsfactory proof ‘of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration
" if Grantor is not in default under this Mortgage.: Any procesds ‘which have not been disbursed wrthin;f
* 180 days after their receipt and which:Lender has not committed to the repair or.restoration of the .
Property shall be_ used first to pay any amount owing to Lender under_ this Mortgage, ‘then to pay
-~ accrued interest, and ‘the remainder, if ‘any, shall be applied to the prmcipal ,balance of the
- Indebtedness. If Lender holds any proceeds after peyment in full of the lndebtedness"’ such proceeds
“ghall be paid to Grantor as Grantor 8 mterests may appear i ;

o Unexpired Insurance at Sale.” Any unexpired insurance shali inure to’ the beneflt of and pess to, the
" purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held- under the
L provrsions of thrs Mortgage. or at eny foreclosure sale of such Property
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. LENDER'S EXPENDITURES.  If Grantor fails - iAl 'to“ keep the Property fraeof all taxes, liens, security_ :

interests, encumbrances, and other claims (B) to provide any required insurance on the Property, or (C) . = . .
1o make' repairs to the Property then Lender maydo s0. If any action or proceedrng is commenced that S
, would materrally affect Lender’'s interests in the Property, then Lender on Grantor's behalf may, but is not”

o ‘required to, take ‘any action that Lender believes to be’ approprlate to protect Lender's interests. ~All: = i

‘ expenses incurred or paid by Lender for such purposes will then beer interest et the rate charged under the B
.'Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will . -

S - become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added

T to the .balance of the Note and be’ apportroned among and be payabie with’ eny ‘installment payments to i
- become due during either "(1)" the term ‘of any ‘applicable insurance policy; or - (2) ‘the remaining term of

"-"the Note; or (C)be:treated as a balloon payment which will be due and.payable at the Note's ‘maturity, ,

" remedy that it otherwise would have had.

- The' Property also will secure payment of these amounts, The rights provided for in this paragraph shallbe =~
. in addition to any other rights or any remedies to which Lender may be entitled on account of any default. |
“'Any ‘such action by Lender:shall not be construed as currng the default so as 1o ber Lender from any

' 'WARRANTY; DEFENSE OF TITLE The followrng provrslons relatrng to ownership of the Property are a part |
S “}of this Mortgage' S g g
7 Title) Grantor warrants that. (al Grantor holds good and merketable title of record to the Property in,;r

fee simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
.- description ..or.in. any title insurance policy,_title report, or_final title gpinion. issued in favor of,. and .

.*_accepted by, ‘Lender in connection with thig Mortgage, and (bl Grantor has the full rrght, power, and ., .

' vauthorrty to execute and delrver thrs Mortgage to Lender

Defense of Title. Subject to the exceptron in the paragraph above, Grantor warrants and erI forever R :
; ."fdefend ‘the “title to the Property_ against the lawful claims_ of all persons.. In the event any action'or P

- proceeding is commenced that ‘questions Grantor's title or the interest of Lender under this Mortgage, - e L
~,.'Grantor -shall :defend the action at.Grantor's ;expense. ..Grantor may be. the nominal party in.such ™ . . .
.. proceeding, but Lender shall be entitled to participate In the proceeding and to be represented inthe - -
. proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to
’ Lender such rnstruments as Lender may request from time to time to permrt such participation. 2 R

) Complience With Laws. Grantor warrants that the Property and Grantor's use of the Property complres
' with aII existing applrcabie laws, ordinances, and regulatrons of governmental authorrties o

- Survlvel of Promises. Al promises, agreements, and statements Grantor has made in this Mortgage
‘ghall survive the execution and delivery of this- Mortgage, shall be continuing in nature and shall remarn
in full force and effect untrl such time as Grantor ] indebtedness is paid in full. SR i T

" CONDEMNATION The foilowing provisions relating to condemnatron proceedrngs are a part of this MR
Mortgage : : Y

' Proceedings. If any proceedmg in condemnatron rs frled Grantor shall promptly .notlfy Lender in Ean
~writing, and Grantor shall promptly take such steps as may be necessary to defend the action-and ;' ¢
- obtain the award. -Grantor may be the nominal party In such proceeding, but Lender shall be entitled to_ -
<. participate in the proceedrng and.to be represented in the proceeding by counsel of its own choice, and‘ -
“Grantor will deliver or cause to be delivered to Lender such rnstruments and documentation as may be
- requested by Lender from time to trme to permrt such partrcrpatron. e T g »

‘ . Appilcatlon of Net Proceede N all or any part of the Property is condemned by emrnent domarn S

pror:eedings or by’ any proceeding or purchase in lieu of condemnation, Lender ay at its electlon'

+ require that all or any portion of the net proceeds of 'the award be applied to the lndebtedness or the

.~ repair or restoration of the Property. The net proceeds of the award shall mean the award. after .

. payment of all reasonable costs, expenses, and attorneys fees lncurred by Lender ln connection ,with
~ the condemnatron '

lMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITlEs The following 5
provislons relating to govemmental taxes, fees and charges are a part of this Mortgage' e ‘

.Current Texes, Fees and Cherges. Upon request by Lender, ,Grantor shall execute such documents rn
addition to this Mortgage and take whatever other action is’ ‘requested by Lender to perfect and
" continue Leénder’ § lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described
* below, together with ‘all expenses Incurred in recording, perfecting or continuing .this. Mortgage,
-+ including without limitation all taxes, fees, documentary stamps, and other charges for recording ,
iy registerrng this Mortgage O R R ,

w05 Taxes, - The followmg shall constrtute taxes to which this sectron applres. { ll a speclfic tax upon this,

. type of Mortgege or upon all or any part of the Indebtedness secured by this Mortgage, (2) a specific

. tax on Grantor which Grantor is authorized or required to deduct from payments on the’ Indebtedness

" secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable ageinst the Lender or

" the holder of the Note; and ' (4): a specrfrc tax on all or any portron of the Indebtedness or.on paymentsf
~ . of principal and interest made by Grantor ke TR

Subsequent Texee ‘If any tax.to ‘which: this sectron applres is enacted subsequent to the date of this-
- .. Mortgage, this avent shall have the same effect as an Event of Default,;and Lender may, exercise any or
e _all of its available remedres for an Event of Default as provided below_unless Grantor either (1) pays.
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i . the tax before rt becomee delinquent, or lZl conteats the tax as provided above in the Taxes and Llena
.. section and deposits with Lender cash or a suffrcrent corporate surety ‘bond * or other security B
' 'satisfactory to Lender. ; s : :

: §ECURITY AGREEMENT FINANCING STATEMENTS
lﬁj § a security agreement are ] part of this Mortgag

‘ :,,'Security Agreament.‘ Thls instrument shall constitute a Security' Agreement to the extent any of the
o "}Property constitutes fixtures or other personal property, ‘and Lender shall have": all‘of. the rights of ]
'tjsecured party under the Uniform Cpmmercial Code a8 amended from time to trma,

A Security lnterast Upon request by Lender, Grantor shall execute fmancing statements and: take
" "whatever other action is requested by. Lender to perfect and contrnue Lender's security interest in the
“ Personal Property. Grantor ‘hereby. appoints Lender a8 Grantor's attorney .in fact for.the purpose of -
a;jaxecuting any documents necessary to perfect or continue the securlty interest granted in the Rents

- and Personal Property.. Lender ‘may_sign and file financing statements ‘without Grantor's signature., In
j’edditron to recordrng thrs Mortgage in° the real property records, Lender may, at any ‘time’ and witheut
,furthar authorization from Grantor, file' exeeuted counterparts, copies or reproductions of this Mortgage
as‘a financing statement. ~ Grantor shall reimburse: Lender. for all’ expenses Incurred. in perfecting or

““continuing this security intersst. - Upon default, Grantor shall . assembie the Personal: Property in'a
‘manner and at a place. reasonebly convenient to Grantor and Lender and make Jt available to' Lender

,,within three i3i days after recerpt of written demand from Lender & o

Addresses., The mailing addresses ot Grantor (debtori and Lender (secured party).. from _which
._information concerning the security interest granted by this Mortgage ‘may ‘be obtained “{each- as_
required by the Unrform Commercral Codei are as stated en the first page of this ‘Mortgag

FURTHER ASSURANCES ATTORNEY-lN-FACT The foliowrng provisrons relati
S and attorney in-fact are a part of this Mortgage. , ; i

) Further Assurancas. At any tirne, end from time to time, upon request of Lender, ;Grantor will make,
execute and deliver, or will cause to be ‘made, executed or. delrvered to. Lender or to Lender s deslgnae,
. and when requested by Lender, cause 'to be filed, recorded, refiled or rerecorded, as the case may be,:
} 'ﬁ:at ‘such times and in such’ offices and places as ‘Lender may deem appropriate, any &nd ‘all such

tmortgages, deeds ‘of ‘trust,” security deeds, security agreements,: financing statements, continuation 2
_statements, instruments of further assurance, certificates, and other documents as may, .in the sole*
~.opinion of. Lender, be necessary or desirable In order to- effectuate, complete, perfect, -continue, or
_preserye (1), Grantor 8 obiigations under the Note. this Mortgage, and the Related Documents, and

2)  the lrens and’ securrty interosts created by ‘this Mortgage as first and prior llens on the Property,}
’Vj_whether now owned 'or hereafter acquired by Grantor. Unless.prohibited by law or Lender agrees to-
“"""the contrary in writing, Grantor shall reimburse Lender for all costs and expanses incurred in connection
2w with the. mattere referred to in thrs paragraph SR i o

b Attorney-in-Fact 1 Grantor falls to do any of the thlngs referred to in the. precedrng paragraph Lender
-/ may-do.so for and in the name of Grantor..and at Grantor's. BXpense. . For such purposes, Grantor
. hereby irrevocably appoints Lender as Grantor's sttorney-in-fact for the purpose of making, executing,
,delrverrng, filrng, racording, and dorng all other: ‘things_as may_be necessary. d L
sole opinion, to accomplrsh the matters referred te in the preceding paragraph :

FULL PERFORMANCE lf Grantor pays ali the indebtedness when due, and otherwrse performs all the
: fobligatrons imposed upon Grantor under this Mortgage, Lender- shall execute and “deliver to Grantor a
* suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on
~ - file evrdencing Lender’ s security interest in“tha Rents ‘and’the Personal’ Property. . Grantor ' will pay, if
'permitted by applicable law, any: reasoneble termination fee as determined by Lender frem time to tim

' ) EVENTS ‘OF DEFAULT, At Lender option, Grantor will be in default under this N i
followlng happen: il Sl i oo ‘_&_z s
> Payment Default Grantor falls to make any payment when due under the Indebtedness

‘,_,Default on Other Payments Failure of Grantor within the time required by this Mortgage to make
~ -payment “for taxes or insurance, or any other payment 'necessary to: reventw fi ‘ to
fdrscharge of any lien. " : :

Theﬂfellpwine ‘D’rowsio‘r‘rs Telating tqthla Mort_ga'ge jas

. “‘\Breek Other Premlses. Grantor breaks any promise m_, e to Lander or fails to perform promptly. at the
L . ftrme and strrctly in the manner provrded in this Mortgage or in any agreement related to this Mortgage

,. fFaIse Stataments., Any representation or statement ‘made or furnlshed to’ Lender by. Grantor ‘or on
. Grantor's behalf under this Mortgage, the Note, or the Related Do¢ ments is'falsa or misleading in any’
i' T Umaterial respect, either now or at the trme made or furnished

" ‘Defective Coilaterallzation Thls Mortgage or any of ’the Related Documents ceases to be in'full orce
and éffect (including failure of any collateral documer to create a valid and perfected: security interest
or lien) at any time and for any reaéon. ,,

“Death or lnsolvency “The death of Grantor, the insolvency of Grantor, the appointment of a receiver for
" “any part ‘of Grantor's: property, any assignment: for:the benefit of ! ‘creditors, .any type of 'creditor

“workout, or :the commencement of ,any. ,proceeding nder: any. ‘bankruptcy or ingolvency laws by
against Grantor,
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o or remedies provrded by law.ﬁ

. of the Property. -
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;:,Taiting Of the Property. Any creditor or govprnmentei egency trres to teke eny of the Property or enyu'ff""?‘i b
« other of Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying -
-» on"Grantor's ‘accounts with Lender. “However, if Grantor disputes:in good faith whether the claim on . -

.. which the taking of the.Property is based Is valid or reasonable, and if Grantor gives Lender written
‘ _-notrce of the claim and furnishes Lander ‘with monies ora surety bond satisfactory to Lender to satlsfy ’
' e the. clarm, then this defeult provrsion will not epply bR f e

e Breech of Other Agreement. Any breach by Grentor under the terme of any other egreement between-,
-+ Grantor . and. Lender.that is not remedied within any grace period provided therein, including without

_ limitation any egreement concernrng eny rndebtedness or other oblrgetion of Grentor to Lender, whether
o7 exrstrng now or later.. R R Foligi g i

7 Events Affectlng Guerentor. Any of the prededing events occurs wrth respect to. any guarantor,,

- ‘endorser,: surety, or; accommodation party_of any: of the.Indebtedness. _or any guarantor, -endorser, -

i surety, or eccommodatron party dies or becomes incompetent. or revokes or drsputes the validity of, or
rebilrty under, any Guaranty of the lndebtedness - P

" 'RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
" thereafter but subject to any lrmrtetron in the Note or any limitation. in this Mortgege, Lender, at Lender 8
. option, may .exarcise any. one or. more of the foIIowing/rrghts and remedres, in eddrtron 0 any

o Accelgr.tg Indebtedness. Lender shall haveqthe rrght at its optron wnhoutinotrce to Grantor to declare E
+ " the entire lndebtedness rmmediately due end peyeble, includrng eny prepeyment penalty which Grantor
e B would be required to pay. . me o B b o , SRR

-+ UCC Remedlee. Wrth respect to all-or any pert of the Personal Property, Lender shail heveell th Hrights
~ and remedies of a secured vperty under the Unrform Commercrel Code. .

Collect Flents. , Lender shall heve the right ,without notrce o Grantor, to take possessron of the; '
o Property ‘and collect the' Rents, rncludrng amounts past due and’ unpald ‘and’ ‘applythe net proceeds,
v over: and ‘above Lender's. costs, against the Indebtedness. . In furtherance of this right, Lender. may.
... require any tenant or other user of the Property to meke payments of rent or use fees drrectiy to .
-~ Lender. _If the Rents are collected by Lender, then Grantor irrevocably designetes Lender a8 Grantor's
~. attorney-in-fact to endorse instruments received in payment thereof in the name of Grantor and to-
- negotiate the same and collect the proceeds -Payments by tenants or other users to Lender in response
2. to Lender’s demand shall satisfy the obllgations for which the payments are made, ‘whether or not any -
" proper grounds for the demand existed.’ Lender‘mey exercrse its rights under this:subperegreph either
“:_in person, by agent, or through e recelvert B e i T T ‘

G Appoint Receiver. Lender shall have the right to have a recelver eppolnted to teke possession of all or,
... any part of the Property, with the power to protect and. preserve the Property, to operate the Property-
T precedrng foreclosure or sale, and to collect the Rents from the Property end ‘apply the proceeds, over
' and above the cost of the receivership, against the' indebtedness. . The receiver may serve without bond: .
Lot permrtted by law. “Lender's right to the appointment of a- recelver ghall exist whether or not the
" apparent.value of the Property exceeds the Indebtedness by a substantial amount. Employment by

o Lender shell not disqualrfy a person_ from servrng as a receiver '

Judiciel Foreclosure Lender may obtain a judrcial decree forecloslng Grantor 8 inteest in’ all or any pert.-

e Deflclency Judgment. Wrth respect to. any Granter who also is personeliy Ireble on.the: Note, Lender;
may obtain a judgment for any deficrency remarning in the lndebtedness due 10 Lender after epplrcetion
=" of"all amounts received from the exercise  of ‘the “rights  provided * in " this section.” ~Under "all’
. circumstances, - the lndebtedness will be reperd wrthout relief from eny Indiane or other. veluation and
- appraisement laws , L E D T :

_, Other Remedies. Lender shall have ell other rights and remedres provrded in this Mortgage or the. Note
or everlable at Iew or in equrty -

Sele of the Property To the extent permitted by applrcable law, Grantor hereb .
S rlght to have the property marshalled. - In exercising it rights and remedles, Lender shall be free to ‘el
-,..--all or any part of the Property together or separately, in one sale or by seperete sales. _Lender shall be’

K entrtled to bid et eny pubhc sale on ell or eny portron of the Property :

e 'Notice of Sele. » Lender will grve Grentor reesonable notrce of the tlme and plece'o any public ale of
" "the Personal Pmperty or of the time after which any private sale or other intended disposition ‘of the -
- Personal Property is:to be 'mads. Reesonable notice shall mean notice given at least ten (10) days
. .before the trme of the sale or drspositron

_Electlon of Remedies. An election by Lender to choose eny one remedy ‘will not ber Lender from- using
. any other remedy. If Lender decides to spend ‘money or to perform any of Grantor's. obiigetions under
“ ‘this Mortgage, after Grantor's fellure to do 80, that decision by Lender will not affect ‘Lender's right te
- declare, Grentor in default and to. exercrse Lender s remedies

' NOTICES “Any notrce requrred to be given under thrs Mortgege, including without limitation: any. notice of
- default and any | notrce of sale shell be gwen in writmg, and: sha_ll be effectrve when ectuelly delrvered when
: ectuelly received by telefecsrmrle ‘(unless’ otherwrse requrred”by lewi, when deposlte ‘with'a netlonell




‘ recognlzed overnight courler, or, i mailed when depositad in the United States marl as first class, certified"
.. or registered mail postage prepaid, directed to the ‘addresses shown near the begmnlng of this Mortgage. .
- All copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall -
" be sent to Lender’ s address, as shown near the beginnrng of this Mortgege. ‘Any pereon may change his or -
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“"her address for notices under this Mortgage by giving formal written notice to the other person.or. persons,

i o ,‘abe used to interpret or define the provrslons of this Mortgage.. :

: vaerning Law. " This agreement will- be’ govemed by and lnterpreted ln accordance w:th federal Iaw. G 'i
.- -.and:the laws of the State of Indiana, except for.matters related: to interest and the exportation of .
©%. interest, - which matters will ha.governed by and interpreted in accordance with federal faw (including, - .

-~ 'specifying that the purpose of the notice is to change the person’s address. For notice purposes; Grantor.*
'agrees to keep Lender informed at all times of Grantor 8 current address.. Unless otherwise. provided or'; .
. required by law,.if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to
.be notice given to all Grantors, It will be Grantor's responsibility to tell the others of the notice from
Lender.” Notwuthstanding the foregoing, the address for notice for Lender is: Bank One, P 0 'Box 29582_
Phoenlx, AZ 85038 ; l ' &

_IDENTITY OF LENDER. Lendor
. located in Columbus, Ohio.

| .';_MISCELLANEOUS PROVlSIOYNs : The following mrscellaneous provrsrons are 8 part of ,thrs Mortgage{

- Amendments. 'What is’ ‘written In this Mortgage and in the’ Related Documents is Grantors entire' o
. agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change

‘i’ wB"’«""O""' Nv"& a nﬂtional,banki,n ‘ assoc,iation,.vvi” b

.. or -amendment to this Mortgage must be in wntmg and must be signed by whoever wrll be bound or
; ‘obligated by the change or amendment 4 S .- : S

‘Caption Headings. Caption headings in thrs Mortgage are for convenrence purposes only and are not to’ ,.

- but not limited to, statutes, regulations, interpretations,” and opinions)- ‘and laws’ of the State of Ohio.

interest or_estate in the Property at-any time. held by or; for the benefit of Lender m any capacity,
- wrthout the wntten consent of Lender R e . e

~ However, if there ever is a question about whethar, any. provision, of 'the.agreement is valid or =

enforceable, the provrsion that is questioned will be governed by whichever state or federal law would -

" find"the provision to be valid and enforceable. " The loan transaction which is evidenced by this and. -
“ - other related documents has been approved made and funded, and all necessary documents have been, ,

accepted by Lender in the State of:Ohio, - SR v N I, S [ e e

“No ‘Waiver by Lender. ‘Grantor understands Lender will not gwe up any of Lender 8 rights under this

“ 'Mortgage unless Lender does 80 in writing. " The fact that Lender delays or omits to. exercige any right. . .

“will not'mean that Lender has given up that rlght If Lender.does agree in writing. to give up one of ;

Lender's rights, that does not mean Grantor will not have to. comply with the other provisions of this

Mortgage.. Grantor also understands that if Lender does consent to a request, that does not mean that .|
. Grantor will. not have to get Lender 8 consent again if the sltuetion happens again,  Grantor further -
,understands that just because Lender consents to one or ‘more of Grantor's requests, that does not,

" 'mean Lender will’ be required to consent to any ‘of Grantor's: future ‘requests. Grantor ‘waives '
" presentment, demand for payment, protest,: and notice of dishonor. ~ Grantor ‘waives all rights of
< .exemption from execution or similar law in-the Property (including-without limitation, the homestead -
= -exemption), and Grantor agrees that the rights of Lender in the Property under this Mortgage are prior
10 Grentor ] nghts while thls Mortgage remams in, effect.‘ 4

\Severabllity Af. a court finds that any . provision of this Mortgage ie not valid or should not be enforced ,

- that fact by itself will not mean that the rest of this Mortgage will not be valid or enforced, Therefore,}_f
a court will enforce the rest of the provisrons of this Mortgage even if a provision of thls Mortgage may
be found to be mvalid or unenforceabie , . , ! . o

Marger. There shall be no merger of the interest Or estate created by this Mortgage with any other;f

o ,Successors and Assigns. Subiect to. any hmrtetlons stated in this Mortgage on trensfer of Grantor s :

B " Indebtedness by way of forbearance or extension wlthout releesing Grantor from the obligatrone of this

: DEFINITIONS The followmg words shell have the following meanings when used in thrs Mortgage' i

g

« .- Act of. 1980, as amended, 42 U.S.C. Section: 9601, et-seq. ("CERCLA"), the Superfund Amendments
.and -Reauthorization . ‘Act of 1986, Pub.. L -No. 99-499 . l"SARA"l, the .. Hazardous Materials

interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors‘
- and asslgns._ If ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor’ 's 'suCcessors with reference to this Mortgage and the

Mortgage or liabrhty under the lndebtedness. : g

h Time is of the Essence Tume is of the essence ln the performance of this Mortgag

- *Borrower. “The word "Borrower means MAGDALENOJACEVES and all otherpersons and entrties
- signing the Note. i

“’”‘“‘Envlronmental Lews.  The" words‘ "Envrronmenta Laws “mean any and all state, federal and Iocai
‘statutes,’ regulations and ordinances relating to ‘the’ protection of human health or the envimnment,'
" including without Jlimitation ‘the ‘Comprehensive Environmentei Response, Compensatlon, and Liability

. Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and_ Recovery Act, 42
‘,U S C Sectron 6901 et seq.’ or other applrcable state federai vlews rules, or




Mon'rerE

Guerenty The a&WOfd i 'Guaranty‘f meens ~~the puerenty from ouarantor. endorser, : euretv mo’
jeccommodetlon party to Lender, lncluding without Iimitation a guaranty of all or pert of the Note.

"’:fquentlty, concentration or phyeicel chemlcel or lntectlous characterlstlcs, may’ ceuee or pose a present
‘or potentlal hazard' to human health or’the " environment ‘when improperly used, treated, stored,’
f‘_drsposed of generated manufactured transported or otherwlse ‘handied. .The worde "Hazardousr.

fterm "Hezardous Substences elso Includes, wlthout limitetron.
‘eny fraction thereof and asbestoe. k:

femounta expanded or advanced by Lender to drscherge Grantor 8 oblrgetione or expenses lncurred by
':. rrobllgatr, _elfunder is Mortgage; rncludr.ﬂﬂ. but_not limited to, attorneye

fees, costs' dfr‘»fﬁo" ranto

"Personel P;openy B 4
ﬁ-;pereonal property now or, hereafter owned by Grentor, and now or. hereefter etteched or effrxed to the,
‘Real - Property; ‘together with all accessions, . parts, and. additions - .to,".all replacements .of, and: ellf
,substitutrons for, any.of such. property, and together wrth all proceede (mcludrng wlthout lrmltatlon all

descrrbed in this Mortgage.

Releted Documente. .The words "Related Documente meen all promlseory notes, credlt aoreements,

* loan: agreements, “environmental agreements, ‘guaranties,  security agreements, mortgages, deeds of ..

© trust, security ~deeds, - collateral ‘mortgages, -and all . other: instruments, - egreementssend documents,
whether now or hereafter exrstmg, executed in connection wrth the lndebtedness

Rents. “The’ word "Rente meens all present and future rents, evenues -.lncome, issues,
proﬁts end other benefrte‘derived from the Property

_ GRANTOR ACKNOWLEDGES HAVING READ ALL'THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
 AGREES TO ITS TERMS

GRANTOR

lndlvidually
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INDIVIDUAL ACKNOWLEDGMENT

-

STATE OF INDIANA )

) 88
COUNTY OF LAKE )

On this day before me, the undersigned Notary Public, personally appeared MAGDALENO ACEVES, to me
known to be the individual described in and who executed the Mortgage, and acknowledged that he or she
signed the Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein

mentioned.

Given under my hand and official seal this 10 day of APRIL . 20__00
By . Residing at PORTAGE IN

1S g 20 Por\tr CCNI\¥\’
Notary Public in and for the State of INDIANA My commisgsion expires 5/28/01

This Mortgage was drafted by: ALICIA EPPS, PROCESSOR
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