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Instrument prepared by and
Recording requested by and when
recorded retum to:

SBA TOWERS, INC.

Attn; BTS Leasing Department
One Town Center Road, 34 Floor
Boca Raton, Florida 33486

(561) 995-7670

SUBORDINATION NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS AGREEMENT (this "Agreement"), dated as of AP( \ \ K5 , 2000 by SBA
Towers, Inc. , a Florida Corporation, having its principal office and place of business located at
One Town Center Road, 3" Floor, Boca Raton, FL 33486, and any users of the premises,
("Tenant"), and First National Bank having a principal office and place of business located at 14
Indiana Avenue, Valparaiso, Indiana 46384 (“Lender").

PRELIMINARY STATEMENT:

A, Lender and Roger Dale Sibo ("Landlord") entered into those certain Mortgages
listed below recorded in of the Public Records of Lake County, Indiana encumbering that certain
real property (the "Property") described therein (such instrument and all amendments,
modifications, renewals, substitutions, extensions, consolidations and replacements thereto and
thereof, as applicable, are hereinafter collectively referred to as "Mortgage").

s Mortgage dated May 29, 1997 and recorded June 4, 1997, as Document No, 97035649.
s Mortgage dated June 8, 1998 and recorded June 12, 1998, as Document No. 98043925.
B. On March 13, 2000 Landlord and Tenant entered into a certain Option and Land

Lease Agreement ("Lease") for that certain parcel of real property as more particularly described
on Exhibit "A" attached hereto ("Premises"), which Premises is a portion of the Property.
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C. Tenant desires that Lender recognize Tenant’s rights under the Lease in the event
of foreclosure of Lender’s lien or any other Transfer and Tenant is willing to agree to attorn to
Lender or the purchaser at such foreclosure or other Transfer if Lender will recognize Tenant’s
right of possession under the Lease.

Therefore, in consideration of the mutual benefits accruing to the parties hereto and other
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Lender
and Tenant hereby agree as follows:

1. Subordination. Notwithstanding anything to the contrary set forth in the Lease,
but subject to the express provisions of this_Agreement; the Lease and the leasehold estate
created thereby shall at all times‘remain subordinate-and inferior to the Mortgage and the lien
thereof, and to any and allenewals; modifications, consolidations, replacements and extensions
thereof.

2.  Non-Disturbance. Provided (a) Tenant' complies with this Agrecment, (b)
Tenant is not in default under‘the terms of the'Lease and nio event has occurred which, with the
passage of time or the giving of notice or both, would constitute a default under the Lease, and
(c) the Lease is in full force and effect, no default under the Mortgage and no proceeding to
foreclose the same or other Transfer will disturb Tenant's possession under the Lease and the
Lease will not be affected or cut off thereby, and notwithstanding any such foreclosure or other
Transfer of the Property to Transferee, Transferee will recognize the Lease and will accept the
attornment of Tenant thereunder. "Transfer" shall mean (a) the institution of any foreclosure,
trustee's sale or other like proceeding, (b) the appointment of a receiver for the Landlord or the
Property, (c) the exercise of rights to collect rents under the Mortgage or an assignment of rents,
(d) the recording by Lender or its successor or assignee of a deed in lieu of foreclosure for the
Property, or (e) any transfer or abandonment of possession of the Property to Lender or its
successor or assigns in connection with.any proceedings affecting Landlord under the
Bankruptcy Code, 11 U.S.C. 8 101 gt seq. "Transferee” shall mean the Lender or any successor
or assignee of Lender taking title to the Property in connection with a Transfer.

3. Attornment. Upon the Transfer of the Property to Transferee, whether through
foreclosure, deed in lieu of foreclosure or otherwise, Tenant shall attorn to Transferee as the
landlord under the Lease, Said attornment shall be effective and self-operative without the
execution of any further instruments upon Transferee's succeeding to the interest of the landlord
under the Lease. Tenant and Lender shall, however, confirm the provisions of this paragraph in
writing upon request by either of them.

4.  Miscellaneous,

(a)  This Agreement shall inure to the benefit of the parties hereto, their successors
and assigns; provided, however, that in the event of the assignment or transfer of the interest of
Transferee, all obligations and liabilities of Transferee under this Agreement shall terminate, and
thereupon all such obltgatlons and liabilities shall be the responsibility of the party to whom
Transferee's interest is assigned or transferred.
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(b)  This Agreement is the whole and only agreement between the parties hereto with
regard to the subject matter hereof. This Agreement may not be modified in any manner or
terminated except by an instrument in writing executed by the parties hereto.

(c)  This Agreement shall be deemed to have been made in the state where the
Property is located and the validity, interpretation and enforcement of this Agreement shall be
determined in accordance with the laws of such state. ‘

4

(d) In the event any legal action or proceeding is commenced to interpret or enforce

the terms of, or obligations arisinggeut of; this Agreement, or te recover damages for the breach

thereof, the party prevailing in any such action or procecding shall'be entitled to recover from the

non-prevailing party all reasonable attomeys' fees, costs and expenses incurred by the prevailing
party.

()  Any notices or communications required or permitted to be given or made
hereunder shall be deemed to, be so-given or made, when in writing and 'delivered in person or
sent by United States registered or certified mail, postage prepaid, or by nationally recognized
overnight courier service, directed to the parties at the following addresses listed above or to such
other address as such party may from time to time designate in writing to the other party.
Notices or communications mailed in the U.S. mail shall be deemed to be served on the third
business day following mailing, notices or communication served by hand or by overnight
courier shall be deemed served upon receipt.

IN WITNESS WHEREOF, this Agreement has been signed and delivered as of the date
and year first above set forth.

LENDER:
Witnesses
Pl Fankouski / /) :
Witness / Print N Z’
Witness / Print Name Date: ¥-/44- >

[corporate seal]

“f,l'.'
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TENANT:
Witnesses: SBA TOWERS, INC.,,
a Florida corporation

’. / d- St ST Vel B)f: EM&Q
l}' ess nt fe' Print Name: Bd.wnaq.a . |

L) < Its:
; tness/PrfntvNam'eW;" Vs /4(&/'// hen Date; g'/?/??oﬁ prance

[corporate seal]

LENDER:
STATEOF - LrAians
COUNTYOF ~ Porter

The foregoing instrument was acknowledged before me this day. of Q()r\\ ,

2000, . by MM\ as 0 ' of

Is , on behalf ‘of the

corporation. He/She is personally known to me or has produced
as identification.

(AFFIX NOTARIAL SEAL)

NOTARY SIGNATURE)
, ary Plblic - State of - Tndia.na
N Seanne Ldatson

(Printed, Typed or Stamped name of Notary)

L ‘ ““ t‘ ! . 4 :
b o . ’
Commission Number: Em_@.u%é.apol
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TENANT: SBA TOWERS, INC,

STATEOF  F/orida

coonryor _falm Beach

The foregoing instrument was acknowledged before me thls | :f

daéof A.O(» )

20 _&) by € as (ee ¢ of
E‘,m , on behalf of the
corporation. He/She is—, person ly known or has produced
as ldentlﬁca
(AF FIX NOTARIAL SEAL)
(OFFICIAL NOTARY SIGNATURE
Natary Public -"State of sz':jca
CARENLESSER —ég‘m“‘—(‘e’ are” '
MY COMMISSION # CC 893819 (Printed, Typed or Stamped name of Notary)
EXPIRES: Dacember 9, 2003
i s Commission Number: cef ?3f / 7
23

Ex

*y
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: EXHIBIT “A”
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Legal Descriptions

Lease Area Part of the Southeast 1/4 of Section 20, Township:35 North, Range. 7 West of the 2nd
Principal Meridian in Lake County, Indiana, described as; Commencing at a point on the South right of
way of US 30, 924.00 feet Westerly of the East line of said Section; thence South 00°16'47" East 212.9)
fect pacallel to the East line of said Southeast 1/4 10 a point; thenoce South 89°43°13" West 1.00 feet TO
THE PLACE OF BEGINNING OF THIS DESCRIPTION; thence South 00°16'47" East 55.00 feetto a
point; thence South 89°43'13" West 60,00 fees to a point; thence North 00°16'47" West 55.00 feettoa
point; thence North 89°43'13" East 60.00 to the place of begioning. o

Utility/Access Easement A 12.00 feet wide access easement ia that part of the Southeast 1/4 of Section
20, Township 35 North, Range 7 West of the 2nd Principal Meridian in Lake County, Indiana, described
as: Commencing at & point on the South right of way of US 30, 924.00 feet Westerly of the East line of
said Section; thence South 00°16'47" East 212.9) feet paraliel to tho East line of said Southeast 1/4;
thence South 89°43'13"” West 61.00 feet to & point; thence South 00°16'47" East 27.50 feet 1o a point;
thence South 89°43' (3" West 6,00 feet TO THE PLACE OF BEGINNING OF THIS CENTERLINE
DESCRIPTION; thence North 00°16'47" West 34.52 feet to a point; thence North 23°0527" West 101.14
feet 10 a point; thence North 00°0011" East 104.66 fest to a point; thence South 89°36'58" East 80.70 feet
1o a point; thence North 00°16'47" West 9.22 feet to a paint on the southerly right of way line of said U.S.

Highway #30 for the place of ending of this centerline description.
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