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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT is made as of the 20™ day of April, 2000, by HARBOR CLUB,
L.L.C..an llinois limited liability company, with its principal place of business at 200 South Wacker Drive,
Suite 850, Chicago, Illinois 60606 (heicinafier collectively referred to as the "Borrower™). in favor of
SUCCESS NATIONAL BANK, a national banking association, with its principal place of business at One

{
S_;“ Marriott Drive, Lincolnshire, MHinois 60069 (hereinatter referred to as the "Lender!).
[ X
g
w2
(7;2": WITNESSETH:
f\‘/\ :: -
‘Sj’/ ':; g WHEREAS. the Borrower and Patvick Glenn are liable to the Lender pursuant to a
f\;) — T promissory tiote. dated of even date herewith, urthe prin¢ipal amount of ONE MILLION SEX HUNDRED
8 E 3 THOUSAND AND NO/100 ($1.600.000.003DOLLARS thercinafter called the "Mortgage Note"): and
.o G
Wo WHEREAS, to sccure payment of the Mortgage Note, the Borrower has executed and
Q delivered to the Lender a Mortgage and Seeurity Agreement.of even date herewith (hereinafter called the
b= "Mortgage"), covering. interalia, real estate situated in the City of Hobart. County of Lake. State of Indiana,
tegally described on Exhibit "A" attached hereto and hereby made a part hereofl and the buildings and
improvements and certain furniture, fistures, furnishings, equipment, machinery and personal property
owned by the Borrower now or hereatter located thereon (hereinafter collectively called the "Mortgaged
Premises™); and

WHEREAS. the Lender, as a condition to making the loan evidenced by the Mortgage Note,
has required the exceution of this Assignment.

NOW, THEREFORE, in consideration of the premises, and in further consideration of the
sum of TEN AND NO/100 DOLLARS ($10.00) paid by the Lender to the Borrower, the receipt and
sufficiency of which are hereby acknowledged. the Borrower does hereby grant, transfer. assign, set over
and deliver to the Lender all of the Borrower's right, title and interest in, to and under all leases, subleases,
licenses, concessions, tenancies and any other agreements creating the right of possession or the right of use
without a transfer of title, whether written or oral, now or hereafter existing, and covering all or any part of
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the Mortgaged Premises, together with any and all security deposits made thereunder, all extensions,
amendments, modifications, renewals and replacements of any thereof, and any guaranties of the lessee's,
sublessees, licensees, concessionaires, tenants or users (hereinafter collectively called "Lessees™) obligations
under any thercof, cach of said leases, subleases, licenses, coneessions, tenancies and agreements now
enisting and hereafter executed or entered, together with all such deposits, extensions, amendments,
modifications, renewals, replacements and guaranties, being hereinafier collectively referred to as the
"Leases.” Inaddition to the foregoing, the Borrower does further hereby grant, transfer, set over and assign
to the Lender all of the rents, income, revenues, royalties, issues, avails and profits, including, without
limitation, all amounts payable to the Borrower on account of maintenance, repairs, taxes, insurance and
common area or other charges by any other party to any Lease, and all amounts paid in compromise or in
cancellation of Leases by any party thereto other than the Borrower, now or hereafter accruing or owing
underor from Leases orotherwisetrom the Mortgaged Premises or any part thereof, whether aceruing before
or after foreclosure of the Mortgage ordusing any periodrof redemption therefrom (hereinafier collectively
called "Rents"). All of said Leases and Rents are being hereby granted. transferred, set over and assigned
for the purpose of securing:

(1) Paymentiofalh of the monetary-obligations (the " Liabilities") of
Borrower under the Mortgage Note;and

(i) Performance and discharge of each and every other obligation,
covenant and agreement of the Borrower contained herein, in the Mortgage Note, in the
Mortgage, and in any other instrument which secures or refers to the Mortgage Note
(collectively, the "Foan Documents").

A. To protect the security of this Assignment, the Borrower agrees as follows:

I To faithfully abide by. observe, perform and discharge cach and every term.
condition, obligation, covenant and agreement which the Borrower is now. or hereafter becomes, liable to
observe, perfornt or discharge under the Eeasess (o give prompt written notice to the Lender of any notice
of detault underany Lease on the part of the Borrower received from a Lessee under any Lease, together
with a accurate, complete copy of any such-notice: and, at the sole cost and expense of the Borrower, to
enforce or secure the performance of each and eyvery obligation, covenant, condition and agreement to be
performed by the Lessees under the Leascs.

2. Atthe Borrower's sole costand'espense. to appearin and defend any dispute, action
or proceeding arising under, growing out of or in any manner connected with or affecting any of the Leases
or the obligations, duties or liabilitics of the Borrower or any Lessee thereunder, and to pay all costs and
expenses of the Lender, including reasonable attorneys' fees (prior to trial, at trial and on appeal), incurred
in connection with any such dispute, action or proceeding in which the Lender may appear or with respect
to which it may otherwise incur costs or expenses, whether or not the Lender prevails therein.

3. Should the Borrower fail to make any payment or to do any act as herein provided,
then the Lender may, after ten (10) days prior written notice, and without releasing the Borrower from any
obligation hereot. make or do the same in such manner and to such extent as the Lender may deem necessary
or desirable to protect the security hereof, including specifically, without limiting its general powers,
appearing in and defending any action or proceeding purporting to attect the security hereof or the rights or
powers of the Lender, and observing, performing and discharging cach and every obligation, covenant and
agreement of the Borrower in the Leases contained. In exercising any such powers, the Lender may pay its
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costs and expenses, employ counsel and incur and pay reasonable attorneys' fees (prior to trial, at trial and
on appeal).

4. To reimburse the Lender, upon demand, for all the sums expended by the Lender
under the authority hereof, together with interest thereon as specified in the Loan Agreements from the date
expended.

5. Untilthe Liabilities shall have been paid in full, the Borrower covenants and agrees
to provide the Lender with any executed copies of all Leases, to assign to the Lender any and all subsequent
L.cases upon all or any part of the Mortgaged Premises, and to make, execute and deliver to the Lender, upon
demand, any and all instruments that may be necessary or desirable therefor or to otherwise eftectuate the
terms of this Assignment. The terms and conditions of this Assignment shall, however, apply to any such
subsequent Leases, whether or not suchginstrupients are exceatediordelivered by the Borrower.

0. Borrewver agrees. withoutthe prior eonsent and approval of the Lender, not to lease
(whether long term or ona monthto month basis) the Mortgaged Premises or any portion thereof’ not to
reduce rents, or acceptrents more thanoneGly monthin advance:not to ineuranyantcbtedness for borrowed
moncey or otherwise to the tenant oF guarantorof any Leases;not to waive, excuse or condone or in manner
release or discharge the Lesseesthicréunder from any obligation, covenant, condition or agreement by said
Lessee to be performed thereunder, including the obligation to pay the rental called for in the Leases in the
manner and at the places and times specified thereing and not to modify, amend, extend or in any way alter
the terms of said Leases and not to terminate the term of or aceept a surrender thereof: and not to enter into
any new Lease. The Borrower does by these presents expressly release, relinquish and surrender unto the
Lender all of the Borrower's right, power and authority to modify, amend, extend, waive or in any manner
alter the terms and provisions of the Leascs, to reduce Rents, to waive, excuse or condone a default by a
Lessee. to release or discharge any Lessee, to cancel or terminate the term of'a Lease or to accept a surrender
thereof, and to enter into any new Lease. Any attempt on the partof the Borrower to exercisc any such right,
power or authority, without the prior written consent of the Lender, which shall not be unreasonably
withheld. shall be a nullity and shall be a detaolt hereunder.

7. Borrower agrees 10k to consent to any-assignment or sublease by a Lessee of any
of its rights, title or interest in. to or underany Lease, unless such assignment or sublease is specifically
authorized by the Lender in writing, which shall not be unreasonably withheld, or unless such assignment
or sublease is specitically permitted under the terus of such Fease.

B. The Borrower hereby coyenants and represents and warrants to the Lender that:

l. The Borrower has good right and lawtul authority to assign, and has not exccuted
any prior assignment or alienation ot its rights, title and interest in. to and under the Leases and in the Rents,
or otherwise encumbered the same. except by the Mortgage.

2, To Borrower's knowledge. the Borrower has not performed or committed any act
or executed any instrument, and is not bound by any law, statute, regulations, order, mortgage. indenture,
contract or agreement, which might prevent the Lender from operating under any of the terms and provisions
hereof, or which would limit the Lender in such operation.

3. No Rental has been or will be paid by any Lessee, nor has been or will be collected
oraccepted by the Borrower, for more than one (1) month in advance, and the payment of none of the Rents
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to accrue for any portion of the Mortgaged Premises has been or will be in any other manner anticipated.
waived. released, excused. reduced, discounted, or otherwise discharged or compromised by the Borrower.
The Borrower hereby waives any right of set off against any person in possession of any portion ol the
Mortgaged Premises. The Borrower has not incurred and shall not incur any indebtedness to any Lessce.

4. The Borrower shall not execute or agree to any other assignment, pledge,
encumbrance or transfer of any of the Leases or Rents, ’

5. The Leases inexistence as of the date of this Assignment are in full foree and effect
and have not been amended or maoditied: and there is no default now existing under the Leases, nor has any
event oceurred which, with the passage of time and/or the giving of notice, would constitute a default
thereunder, which has not been cured.

0. The Borrowershal ot perimtitany‘of the Eeises 1o become subordinate to any lien
other than the liens hercot and of the Montgage.

C. I is mutually apreed. that;

. Thisis a’presents absolutey effective andcompleted assignment by the Borrower to
the Lender of the Leases and Rents. However, so long as there exists no default or event of default under
the Mortgage Note or the Mortgage, and no default exists in the performance of any obligation. covenant or
agreement herein contained. the Borrower shall-have a conditional license tocollect, but not more than one
(1) month in advanee, all Rents from the Mortgaged Premises, in trust for the Lender, and to use the same
for payment of ‘Taxes (as that term is defined in the Mortgage), insurance premiums which the Borrower is
required to pay under Section 8 of the Mortgage, all other costs and expenses which the Borrower is required
to pay under and pursuant to the Mortgage and to this Assignment, and the indebtedness sccured hereby, as
and when due. before using said Rents tor any other purposce.

L Upon or at any time after:the vcenrrence of a Default, or it any representation or
warranty made by the Borrower to the Lenderinconnectiondicrewith is untrue in any material respect, the
Lender may., afterten (10) days prior writtennotice 10 Borrower and Borrower's fatlure 10 cure same, at its
option, cither in person or by agent, without regard for the adequacy of the security for the indebtedness
sceured hereby or the solveney of the Borrower, with or without bringing any action or proceeding, or by
areceiverortrustee to be appointed by a court. enter upongtahe possession of, maintain, manage and operate
the Mortgaged Premises. make, enforee, modify and acceptthe surrender ofeases, obtain or eviet tenants,
fix ormodify Rents. refund and collect seeurity deposits, mahe tenant improvements, and do any acts which
the Lender decins proper to protect the security hereof, and either with or without taking possession of the
Mortgaged Premises, inits own name, sue for or otherwise demand, collectand receive all Rents, and apply
the same upon the costs of collection thereof, including the reasonable fees and costs of agents and attorneys
employed by the Eender: upon the costs of managing and operating the Mortgaged Premises. including tases,
insurance, maintenance, repairs and the fees of a professional managing agent; and upon any indebtedness
secured hereby., in such order as the Lender may determine, subject to applicable statuwtory requirements. if
any. The Lender or such a receiver shall be entitled to remain in possession of the Mortgaged Premises and
to colleet the Rents throughout any statutory period of redemption trom a foreclosure sale. The entering
upon and taking possession of the Mortgaged Premises. the collection of such Rents and the application
thereol as atoresaid shall not cure or waive a Default or waive, modify or aftect any notice of default, or
invalidate any act done pursuant to such Default. “The Lender may, without entering into possession or
pursuing any other remedy as provided in this section or at law or in equity, or in conjunction with such
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possession or pursuit of other remedy, give notice to any or all Lessees authorizing and directing said
Lessees to pay Rents directly to the Lender with concurrent notice to the Borrower., [f7a Lessee receives such
a notice, the Borrower hereby directs such Lessee to make payment pursuant thereto, and it shall be
conclusively presumed, as between the Borrower and such Lessee. that the Lessee is obligated and entitled
to make such payment to the Lender, and that such payment constitutes payment of Rents under the Lease
in question. Such notice may be given in the Lender's name. The Borrower shall in every way facilitate the
payment of Rents to the Lender, when the Lender has the right to receive the same hereunder. The Lender
shaltbe accountable only for Rents actually collected hereunder and not for the rental value of the Mortgaged
Premises. The Lender's failure to collect, or discontinuance from collecting, at any time, and from time to
time, any Rents shall not in any manner affect the rights of the Lender to thereafier collect the same.

3. The Lender shall not be deemed to be a partiner or, or a joint venturer with, the
Borrower with respeet to the Mortgaged Premisesgor-tobeaparticipant of any kind in the management or
operation of the Mortgaged Premises. The Lender shall not be obligated to pecform or discharge, nor does
it hereby undertake to perforior diseharge. anyobligation, duty or liability underany Lease, or with respect
to the Mortgaged Premises or theTinspection, mainténance ot repair theréof, under or by reason of the
Assignment. Unless edérforcelosesonthe Prentises the kendershalbhavemd liability to any person,
party or entity as the result ofany death, bodily or personalinjury, or property damage oceurring in, on or
about the Mortgaged Premises, and the Borrower st and does hereby ipree to defend and indemnify the
Lender against, and to hold it harmless from, any and all liability, loss or damage which the Lender may or
might incur underthe Leases, by reason of any death, bodily or personal injury or property damage occurring
on or about the Mortgaged Premises, or otherwise underor by reason of this Assignment. and against and
from any and all ¢laims and demands whatsocver which may be asserted against the Lender by reason of any
alleged obligation or undertaking on its part to perform or discharge any of the terms, covenants or
agreements contained in any Lease. or by reason of any such death, personal injury or property damage.
Should the Lender incur-any such liability, loss or damage under any Lease, by reason of any such death,
bodily or personal injury or property damage, or under or by reason of this Assignment, or in the defense
against any such claims or demands. the amount thereof, including costs, expenses and reasonable attorneys'
fees (including such costs, expenses and fees owappeiat), whether or not the Lender prevails therein, together
with interest therconat the interest rate specified in the Loan-Agreements or the Loan Documents from the
date paid, and the Borrower shall reimburse the Lender therefor immediately upon demand. Neither this
Assignment, nor the exercise by the Lenderof its rights hereunder, shall be deemed to'constitute the Lender
a mortgagee in possession of the Mortgaged Premises. unless the Lender expressly elects in writing to be
s0 constituted.

4. [Fany detault or event of default by the Borrower shall occur under the Mortgage
Note or under the Mortgage, or it default shall occur in the performance of any of the covenants, obligations
or agreements of the Borrower under this Assignment, or if any representation or warranty made by the
Borrower to the Lender inconnection with the loan evidenced by the Mortgage Note is untrue in any material
respect, then the Lender may, at its option, declare all sums secured hereby immediately due and payable,
subject to applicable grace periods and cure rights, and, in addition to making available to the Lender any
remedics for default herein set forth, such default, event of default or breach of representation or warranty
shall. at the Lender's sole option. constitute and be deemed to be an event of default under the Mortgage.
entitling the Lender to every and all rights and remedies therein contained. in addition to those rights and
remedics herein set forth, without regard to the adequacy of security for the indebtedness secured hereby.
the commission of waste or the insolveney of the Borrower.

N
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5. Upon the payment in full of the Liabilities, as evidenced by the recording or filing
of any instrument of satistaction or full release of the Mortgage, unless there shall have been recorded
another mortgage in favor of the Lender covering all or any portion of the Mortgaged Premises, this
Assignment shall become and be void and of no further effect.  Notwithstanding the foregoing, this
Assignment shall not be terminated or become null and void as a result of a foreclosure of the Mortgage or
aconveyance of title to the Mortgaged Premises, or any portion thereof, to the Lender in licu of foreclosure,
and this Assignment shall continue in full force and effect during any statutory period of redemption from
such a foreclosure and notwithstanding the transfer of title to the Mortgaged Premises, or any portion thereof,
as a result of completion of such a foreclosure or such a conveyance.

6. Allrights, powers and remedies provided herein may be exercised only to the extent
that the exercise thereof does notviolate any applicable law, and they are intended to be limited to the extent
necessary so that they will notrender thisiAssignmentinvalid Junenforceable or not entitled to be recorded,
registered or filed under any applicable law. If any term of this Assignment shall be held to be invalid,
illegal or unenforceable; the validity, legality and enforceability of the othertcrims hereof shall be in no way
affected thereby. The Lender shall'be entitled to all rights and remedies avatlable atlaw, in equity or under
statute now and/or at_ the time ofexercise thereof, even'thouginsuch rightsiand remicdics were not available
on the date first above writlen.

7. The covenants and agreements herein contained shall bind, and the rights hereunder
shall inure to, the respective suceessors and assigns of the Borrower and the Lender: provided, however, that
nothing in this section is intended to be or shall be construed as a waiver of the rights of the Lender under
the Mortgage.

8. This Assignment is given as sccurity in addition to the security of the Mortgage and
all of the Loan Documents, and not as part of the security thereof. All rights and remedies herein conferred
may be exercised whether or not foreclosure proceedings are pending under the Mortgage and during any
statutory period of redemption. The Lender shall not be required to resort first to the security of this
Assignment or of the Mortgage before resortingtothe secniity of the other, and the Lender may exercise the
security hercofand of the Mortgage concurpently or independently and in any order of preference, all rights
and remedies of the Lender set forth hereingin the Mortgage, atlaw, in equity, under statute and by contract
being cumulative.

9. Al notices, demands or documents w hich are required or permitted to be given or
served hereunder shall be in writing, and shall givenrand made in accordance with the Loan Agreement,

10. This Assignment, and the interpretation and enforcement thereof, shall be governed
by the laws of the State of Hlinois, except that the provisions of the laws of the state where the Mortgaged
Premises are located shall be applicable to the creation, perfection and enforcement of the lien created
hereby.
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IN WITNESS WHEREOF, the Borrower has caused this Assignment to be duly executed

as of the day and year first above written.
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HARBOR CLUB, L.L.C., an {linois limited liability
company -

7
By: ” /

Gerald W, l"oéc/lson
lts: Manager
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

R Cll ngfmﬁ& ‘%\ \\CL(F , @ Notary Public in and for the said County, in the
State aforesaid, DO HEREBY CERTIFY that Gerald W. Fogelson, as Manager of HARBOR CLUB, L.L.C.,
who is personally known to me to be the same person whose name is subscribed to the foregoing instrument
as such Manager of said Company, appeared before me this day in person and acknowledged that he signed
and delivered the said instrument as his own free and voluntary act and as the free and voluntary act of said
Company for the uses and purposes therein set forth,

GIVEN under my hand and notanial seal lhid‘ ; diry ofi( _27'5_ A é , 2000.
FICIAL SEAY /)éﬁ?é 5B Mu

CHRISTINES BRICKER Notary Bublic

Notary Public, S
tate of llin
My Commn's.on Expires 9/23/20%'2s
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EXHIBIT "A"

LEGAL DESCRIPTION

Part of the Southwest 1/4 of Section 29, Township 36 North, Range 7
West of the 2nd Principal Meridian, described as follows:

Beginning at the intersection of the Northerly right-of-way line of the
Pittsburgh, Fort Wayne and Chicago Railroad and the West line of said
Southwest 1/4; thence North 00 degrees 00 minutes 00 seconds East along
said West line, 965.00 feet; thence South73 degrees29:minutes 44
seconds East, 704.00 feet; thence South 27 degrees 55 minutes 11
seconds West, 145.00 feet; thence Southi 10-degrees: 14 minutes 42
seconds West, 180.00 feet; thence South 09.degrees 22 minutes 52
seconds East, 50.00 feet; thence South 51 degrees 08 minutes 59 seconds
West, 40.00 feet; thence"South 08 degrees'47'minutes 53 seconds East
70.00 feet; thence South 53,degrees 29 minutes, 28 seconds East;, 10500
feet; thence South 21 degrees 42 minutes 56 seconds East, 80.00 feet;
thence South 32 degrees 13 minutes 36 seconds East, 138.00 feet; thence
South 40 degrees 08 minutes 35 seconds East, 100.00 feet; thence South
29 degrees 53 minutes 09 seconds East, 170.00 feet; thence South 26
degrees 46 minutes 04 seconds East, 130.00 feet; thence South 45
degrees 20 minutes 44 seconds East, 100.00 feet; thence South 41
degrees 31 minutes 55 seconds East, 100.00 feet; thence South 33
degrees 21 minutes 59 seconds East, 63.00 feet; thence South 74 degrees
42 minutes 07 seconds East, 50.00 feet; thence North 77 degrees 32
minutes 02 seconds East, 40.00 feet; thence South 22 degrees 31 minutes
09 seconds West, 95.39 feet to the Northerly line of the Pittsburgh,

Fort Wayne and Chicago Railroad; thence North 64 degrees 51 minutes 00
seconds West, along said Northerly line 1018.30 feet; thence Westerly
along a curve to the right with a radius of 5678.04 feet for an.arc

distance of 369.46 feet to the point of beginning, in Lake County,

Indiana.

Tax Key No.: 17-10-2 Taxing Unit 27

Commonly known as: Harbor Club, Hobart, Indiana
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