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MORTGAGE. .
THIS MORTGAGE dated June 8, 2000, is made and executed between BRET J SMITH, whose address is
o 3425 CHEVY CHASE CIRCLE, CROWN POINT, IN 46307 and: WENDY SMITH, whose address is 3425
S CHEVY CHASE CIRCLE, CROWN POINT, IN = 46307; HUSBAND AND' WIFE (referred to below as

"Grantor") and Bank One, N.A., whose address is 100 East Broad Street, Columbus, OH 43271 (referred
to below as "Lender") ] ! 5oy ,

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants and conveys to Lender Do
all of Grantor's right, title, and interest in and to the following described real property, together with all
existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities -
with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, -
including without limitation all minerals; oil, gas, geothermel and similar matters, (the "Real Property")‘
located in LAKE County, State of Indiana:

TAX ID: 11-10-49-162

Lot 1059 in Lakes of the Four Seasons Unit No. 7, as per plat thereof recorded in Plat Book 38 page 9,
in the Office of the Recorder of Lake County, lndrana ,

The Real Property or its address is commonly known as 3425 CHEVY CHASE CIRCLE CROWN POINT, IN
46307. The Real Property tax identification number is 11-10- 49 162. :

As more fully described in this mortgage, the Property mcludes. (a) all extensions, improvements,
substitutes, replacements, renewals, and additions to any of the property described; (b) all rents, = -
proceeds, income, and profits from any of the other property described; and - (c) all awards, payments, or
proceeds of voluntary or involuntary conversion of any of the property descnbed, rncludmg insurance,
condemnatlon tort claims, and other obligations dischargeable in cash,

Grantor presently assigns to Lender all of Grantor’s nght title, and interest in and to aII present and future ,
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security rnterest in the Personal Property and Rents. : ‘

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND
(B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, - '
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AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE Except as otherwise provided in thns .Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor 8
obligations under this Mortgage. -

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees | that Grantor s possession and use .-

of the Property shall be governed by the following provisions:

Possession and Use. Until:the occurrence of an Event of Default, Grantor may (1) .. remain In . -

possession and control of the Property; (2) use, operate or manage the Property, and ' (3) collect the
Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform aIl
repairs, replacements, and maintenance necessary to preserve its value. , .

Compllance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any person
on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that

there has been, except as previously disclosed to and acknowledged by Lender in writing, {a) any

breach or violation of any Environmental Laws',_ {b)—any use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from
the Property by any prior ownerssor occupants cofsthe Property, or (c) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) Except as previously
disclosed to and acknowiedged, by Lender in writing; ~(a) uneither Grantor nor any tenant, contractor,
agent or other authorized user-of the Property shall use, generate, manufacture, store, treat, dispose of
" or release any Hazardous Substance on, under, about or from the Property;-and (b) any such activity
- shall be conducted in"compliance with all applicable federal, ‘state, and local laws, regulations and
- ordinances, including withouf! limitation all Environmental. Laws; .. Grantor authorizes Lender and - its
agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any
‘inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to
create any responsibility or liability on the part of Lender to Grantor or to any other person. The
. representations and warranties contained herein are based on Grantor’s due diligence in investigating
- the "Property for Hazardous Substances. * Grantor hereby (1) - releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any
use, generation, manufacture, storage, disposal, release or threatened release occurring prior to
Grantor’'s ownership or.interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of.this section of the Mortgage, including the obligation to
indemnify, shail survive the payment of the Indebtedness and the satisfaction and reconveyance of the
lien of this:Mortgage and shall not ba affected by Lender’s acquismon of any interest in the Property,
whether by foreclosure or otherwise.

Nursance, Waste. Grantor-shall not cause, conduct or permit any nuisance nor commit, permrt, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without limiting
the generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove,
any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without
Lender's prior wntten consent,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from -the Real

Property without Lender's prior written consent. As a condition to the removal of any Improvements,
Lender may require Grantor to make arrangements setrsfactory to Lender to replace such Improvements
with Improvements of at least equal value.

~_ Lender's Right to Enter. Lender and Lender s agents and representatrves may enter upon the Real
Property at all reasonable times to attend to Lender’s interests and to inspect the Real Pr0perty for
purposes of Grantor's compliance with the terms and conditions of this Mortgage. -

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,

and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or

occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation

-and withhold compliance during any proceeding, including appropriate appeals, s0 long: as Grantor-has

notified Lender in writing prior to doing so and so |ong as, in Lender’s sole opinion, Lender's interests in

the Property are not jeopardized. Lender may require Grantor to post adequate securrty or.a surety
" bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect..- Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall
do all other acts, in addition to those acts set forth above in this section, which from the character and
use of the Property are reasonably necessary to protect and preserve the Property

DUE ON SALE - CONSENT BY LENDER Lender may, at Lender’s optnon, declare |mmedrately due and
payable all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written
consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer"
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means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal,

beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale

contract, land contract, contract for deed, leasehold interest with  a term greater than three (3) yeurs,,
lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust

holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by.
Indiana law. ’ : : '

TAXES AND LIENS The following provusrons relating to the taxes and liens on the Property are part of thrs
Mortgage: r ;

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
‘special taxes, assessments, water charges and sewer service charges levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Grantor shall maintain the Property free of all liens having priority over of
equal to the interest of Lender under this Mortgage, except for the lien of taxes and assessments not ,
due, except for the Existing Indebtedness referred to below, and except as otherwise provnded in the
following paragraph ‘

Right to Contest. Grantor may wnhhold payment of any tax, assessment or claum in connectlon wrth a
good faith dispute over the obligation to pay, so long as Lender’s interest in the Property Is not
jeopardized. If a lien arlses or s filed as a result of nonpayment, Grantor shall within fifteen (15) days
after the lien arises or, if a lien is filed,*within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient
corporate surety bond omotherisecurity satisfactory to'Lender/in an amount sufficient to discharge the
lien plus any costs and -permissible fees; or-other charges that could'accrue as a result of a foreclosure

or sale under theylien. In-any contest, Grantor_shall defend itself and Lender and shall satisfy any
adverse judgment before” enforcement ‘against the Property. Grantor shall'name Lender as an additional © *
obliges under any surety bond furnished in the contest proceedmgs

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment
of the taxes or assessments and shall authorize the appropriate governmental official to deliver to
Lender at any time a written statement of the taxes and assessments against the Property.

Notice of Construction, Grantor shall notify Lender at least fifteen (15) days before any ‘work is
commenced, any services are furnished, or any materials are supplied to the Property, if any
mechanic’s lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or
materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to”‘
Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of
this Mortgage:

Maintenance of Insurance. Grantor shall.procure and maintain policies of fire insurance with standard:
extended coverags endorsements on a- replacement basis for the full insurable value covering all
Improvements on the Real Property-in-an amount sufficient to avoid application of any coinsurance
clause, and with a standard mortgagee clause in favor of Lender. Policies shall be written by such,
insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall
deliver to Lender certificates of coverage from-each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of ten (10) days’ prior written notice to Lender and -
not containing any disclaimer of the insurer's liability for failure to give such notice. Each insurance
policy also shail inciude an endorsement providing that coverage in favor of Lender wiil not be impaired
in any way by any act, omission or default of Grantor or any other person. Should the Real Property be.
located in an area designated by the Director of the Federal Emergency Management Agency as a
special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available,
within 45 days after notice is given by Lender that the Property is located in a special flood hazard
area, for the full unpaid principal balance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwnse ‘
required by Lender, and to maintain such insurance for the term of the Ioan : £ ,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make: proof. of loss if Grantor fails to do so within fifteen (15) days of the.casualty.
Whether or not Lender’s security is impaired, Lénder may, at Lender’s election, receive and retain the
proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of -
any lien affecting the Property, or the restoration and repair of the Property. If Lender elects to apply.
the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration
if Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within
180 days after their receipt and which Lender has not committed to the repair or restoration of the
Property shall be used first to pay any amount owing to Lender under this:Mortgage, then to pay
accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds
shall be paid to Grantor as Grantor’s interests may appear. '

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
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purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the

provrsrons of this Mortgage, or at any. foreclosure sale of such Property

Compliance with Existing lndebtedness. During the perrod in whrch any Exrstmg lndebtedness
described below is in effect, compliance with the insurance provisions contained in the instrument
evidencing such Existing Indebtedness shall constitute compliance with the insurance provisions under
this Mortgage, to the extent compliance with the terms of this Mortgage would constitute a duplication
_of insurance requiremont. ' If any proceeds from the insurance become payable on loss, the provisions
in this Mortgage for division of proceeds shall apply only to that portion of the proceeds not peyable to
the holder of the Existing Indebtedneas.

LENDER S EXPENDITURES. |If Grantor fails (A) to keep the Property free of alI taxes, hens, security
interests, encumbrances, and other claims (B) to provide any required Insurance on the Property, (C) to
make repairs to the Froperty or to comply with any obligation to'maintain Exrstmg Indebtedness in good
standing as required below, then Lender maydo so. If any action or proceeding is commenced that would
materially affect Lender’s interests in the Property, then Lender on Grantor’s behalf may, but is not required
to, take any action that Lender believes to be appropriate to protect Lender’s interests. All expenses
incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from
the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will bacome a
part of the Indebtedness ‘and, at Lender’s option, will - (A) be payable on demand; ‘(B)’ be added to the
balance of the Note and be apportioned among and be payablg with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note;
or (C) be treated as a‘balioon payment which will be due and payable at the Note’s maturity. The
Property also will secure paymant of these amounts,’ The rights providad for in this paragraph shall be in

‘addition to any other rights or any réemedies to- which“Lender may be-entitied on account of any default._, ‘

Any such action by-tender shall not be construed as cunng the default so as to bar Lender from any
remedy that it otherwise would have had. : 4 s . O -

WARRANTY; DEFENSE OF TITLE. ‘The followrng provrsuons relatrng to ownership of the Property are a part
of this Mortgage: -

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Proper‘ty”in |

fee simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or

_final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, ‘and” (b)
Grantor has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor’s title or the interest of.Lender under this Mortgage,
Grantor shall defend the action at Grantor's ‘expense. Grantor-may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
“ proceeding by counsel of Lender’s own choice, and Grantor will deliver, or cause to be delivered, to
Lender such instruments as Lender may request from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property comphes
with all exrstmg applicable laws, ordinances, and regulations of governmentel authorities.

Survival of Promises. All promrses, agreements, and statements Grantor has made in this Mortgage
shall survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remarn
in full force and effect until such time as Grantor’ s Indebtedness is paid in full.

EXISTING INDEBTEDNESS The following provrsrons concerning Exrstrng lndebtedness are a part of thrs

Mortgage ,
Existing Lien.. The lien of this Mortgage securing the Indebtedness 'may be secondary and inferior to
the lien securing payment of an existing obligation. The existing obligation. has a current principal
balance of approximately $134000. Grantor expressly covenants and agrees to pay, or see to the
payment of, the Existing Indebtedness and to prevent any default on such indebtedness, any default
under the instruments evrdencrng such indebtedness, or any default under any securrty documents for
“such mdebtedness. L : Do e

No Modification. Grantor shall not enter into any agreement wrth the holder of any mortgage, deed of
trust, or other security agreement which \has priority over this Mortgage by which that agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such securrty agreement wrthout the prror
written consent of Lender. ‘ v e
CONDEMNATION. The following proyisions relating to condemnation proceedings are a part of this
Mortgage: . : ; ERRE TR T . T R
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify -Lendervin
writing, and Grantor shall promptly take such steps as may be necessary to- defend the action and

obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to -

participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and
Grantor will deliver or cause to be delivered to Lender such mstruments and documentatlon as may be
requested by Lender from time to time to permit such participation.
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Lot 24 in Block 2 in Hammond Steel City Addition, in the City of Hammond,
as per plat thereof, recorded in Plat Book 17 page 18, in the Office of

the Recorder of Lake County, Indiana.
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